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SITE-SPECIFIC  AGRICULTURAL  RESOURCE 
MANAGEMENT  ACT  OF  1993 


THURSDAY,  APRIL  1,  1993 

House  of  Representatives, 
Subcommittee  on  Environment,  Credit, 

AND  Rural  Development, 
Committee  on  Agriculture, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:40  a.m.,  in  room 
1300,  Longworth  House  Office  Building,  Hon.  Glenn  English  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Johnson,  Long,  Claj^on,  Minge,  Barlow, 
Pomeroy,  Holden,  Thurman,  Sarpalius,  Peterson,  Hilliard,  Inslee, 
Combest,  Allard,  Barrett,  Nussle,  and  Ewing. 

Staff  present:  John  E.  Hogan,  minority  counsel;  Jan  Rovecamp, 
clerk;  Benjamin  L  Baker,  James  E.  McDonald,  and  David  Ebersole. 

OPENING  STATEMENT  OF  HON.  GLENN  ENGLISH,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  OKLA- 
HOMA 

Mr.  English.  The  hearing  will  come  to  order. 

The  legislation  that  we  are  considering  today  is  intended  to  pro- 
vide a  more  rational  approach  to  dealing  with  the  increasing  num- 
ber of  conservation  and  environmental  requirements  on  land  used 
in  agricultural  production.  Currently,  within  the  Department  of  Ag- 
riculture, there  are  at  least  15  programs  that  are  provided  for  in 
separate  plans  relating  to  soil  and  water  conservation  needs  and 
other  environmental  concerns  on  farms  and  ranches. 

Under  the  legislation,  if  more  than  one  of  these  plans  are  pro- 
vided by  the  Department  of  Agriculture  for  an  agricultural  land 
unit,  the  Soil  Conservation  Service  would  have  to  develop  an  inte- 
grated, comprehensive  site-specific  plan  on  the  land.  The  bill  re- 
quires that  such  integrated  plans  must  be  in  place  on  or  after  Jan- 
uary 1,  1996. 

Initially,  priority  would  be  given  to  developing  site-specific  plans 
that  are  required  by  land  users  or  that  are  targeted  for  specific  wa- 
tershed or  environmentally  sensitive  areas. 

The  legislation  also  provides  a  mechanism  under  which  conserva- 
tion and  environmental  requirements  on  agricultural  lands  admin- 
istered by  other  Federal  and  State  agencies  can  be  integrated  into 
the  comprehensive  site-specific  plan.  This  will  be  done  through 
agreements  with  the  Secretary  of  Agriculture. 

I  might  also  say  on  that  point  that  we  would  hope  to  strongly  en- 
courage other  agencies,  whether  they  be  Federal  or  State,  to  inte- 
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grate  any  of  their  plans,  provisions,  rules,  or  regulations  into  this 
particular  proposal. 

The  Soil  Conservation  Service  will  be  given  the  primary  respon- 
sibility for  developing  the  site-specific  plans  for  agricultural  land 
units  as  well  as  determining  compliance  with  their  terms  and  ap- 
proving any  cost  sharing  or  other  assistance,  permits,  exemptions, 
and  waivers  in  connection  with  the  plans.  In  this  regard,  the  bill 
would  not  transfer  to  the  Soil  Conservation  Service  any  responsibil- 
ity of  another  agency  for  the  administration  of  any  cost-sharing 
program  or  the  disbursal  of  any  funds  thereunder. 

The  legislation  merely  provides  that  the  request  for  cost-sharing 
assistance  on  lands  under  an  integrated  site-specific  plan  will  be 
made  through  and  approved  by  the  Soil  Conservation  Service  be- 
fore such  cost-sharing  assistance  is  provided.  The  intent  of  this  pro- 
vision is  to  assure  that  farmers  and  ranchers  have  the  opportunity 
to  discuss  with  the  Soil  Conservation  Service  alternative  practices 
that  may  be  appropriate  to  meet  the  goals  in  their  plans  prior  to 
seeking  cost  sharing  assistance  for  any  particular  practice. 

The  Soil  Conservation  Service  will  be  required  to  promptly  revise 
any  plan,  one,  if  requested  by  the  agricultural  land  user  to  reflect 
a  plan  change  in  the  farming  operation;  or,  two,  if  there  is  a  change 
in  the  requirements  applicable  to  the  land  unit.  If  the  Secretary  de- 
termines that  a  site-specific  plan  is  properly  implemented,  the  land 
user  will  be  deemed  in  compliance  with  all  conservation  and  envi- 
ronmental requirements  covered  by  the  plan  with  respect  to  that 
land. 

I'm  looking  forward  to  hearing  from  toda/s  witnesses. 

[H.R.  1440  follows:] 
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1st  Session 


H.R.1440 


To  amend  the  Soil  Conservation  and  Domestic  Allotment  Act  to  provide 
for  comprehensive  site-specific  resource  nianagement  plans  on  land  used 
for  the  production  of  agricultural  commodities,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  24,  1993 
Mr.  Engush  of  Oklahoma  (for  himself,  Mr.  DE  LA  Gakza,  Mr.  ConroEST, 
Mr.  Penny,  Mrs.  Clayton,  Mr.  Minge,  and  Mr.  Barlow)  introduced 
the  following  bill;  which  was  referred  to  the  Committee  on  Agriculture 


A  BILL 

To  amend  the  Soil  Conservation  and  Domestic  Allotment 
Act  to  provide  for  comprehensive  site-specific  resource 
management  plans  on  land  used  for  the  production  of 
agricultural  commodities,  and  for  other  purposes. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Site-Specific  Agricul- 

5  tural  Resource  Management  Act  of  1993". 

6  SEC.  2.  REFERENCES. 

7  Except  as  othenvise  specifically  provided,  whenever  in 

8  this  Act  a  section  or  other  provision  is  amended,  repealed, 


2 

1  or  referenced,  such  amendment,  repeal,  or  reference  shall 

2  be  considered  to  be  made  to  that  section  or  other  provision 

3  of  the  Soil  Conservation  and  Domestic  Allotment  Act  (16 

4  U.S.C.  590a  et  seq.). 

5  SEC.  3.  FINDINGS. 

6  (a)  Findings. — Congress  finds  that — 

7  (1)  agricultural  land  users  are  required  to  de- 

8  velop  and  implement  an  increasing  number  of  plans 

9  that  have  conservation  and  environmental  benefits  as 

10  a  primary  purpose; 

11  (2)  within  the  Department  of  Agriculture,  there 

12  are  as  many  as  fifteen  programs  that  provide  for  the 

13  development  of  such  plans,  and  currently  some  agri- 

14  cultural  land  users  may  have  six  different  conserva- 

15  tion  and  environmentally-related  plans  in  effect  with 

16  regard  to  their  land; 

17  (3)  future  legislation  may  mandate  additional 

18  requirements  for  agricultural  land  users; 

19  (4)  most  plans  are  single  purpose  in  nature, 

20  and  requirements  imposed  by  one  plan  may  conflict 

21  with   the   purposes,   objectives,   or   requirements  of 

22  another  plan; 

23  (5)  the  complexity  of  the  planning  process  is 

24  such  that  it  is  difficult  for  many  agricultural  land 
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1  users  to  coordinate  the  various  requirements  into 

2  their  individual  farming  or  ranching  operations; 

3  (6)  there  is  a  need  to  approach  conservation 

4  and  environmental  problems  on  agricultural  land  on 

5  a  more  rational  basis  in  order  to  promote  practical 

6  and  economically  feasible  site-specific  resource  meas- 

7  ures  that  take  into  consideration  the  economic  vital- 

8  ity  of  agricultural  land  units  involved;  and 

9  (7)    to   ensure   consistency,    all   pertinent   con- 

10  servation  and  environmental  requirements  on  agri- 

1 1  cultural  land  should  be  coordinated,  through  a  single 

12  agency  of  the  Government,  into  one  integrated  re- 

13  source  management  plan  for  the  land  unit. 

14  SEC.  4.  PURPOSE. 

15  (a)  It  is  the  purpose  of  this  Act  to — 

16  (1)   assist  agricultural   land  users   in   meeting 

17  conservation    and    environmental    requirements    on 

18  such    lands,    while    maintaining   viable    farming   or 

19  ranching  operations; 

20  (2)  provide  that  a  single  Federal  agency,  the 

21  Soil  Conservation  Service,  be  responsible  for  working 

22  with  other  governmental  agencies  and  agricultural 

23  land  users  in  the  development  and  implementation  of 

24  integrated  resource  management  plans  for  agricul- 

25  tural  lands; 
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1  (3)  provide  a  more  efficient  and  effective  meth- 

2  od  to  coordinate  Federal,  State,  and  local  conserva- 

3  tion  and  environmental  requirements  with  respect  to 

4  individual  land  units; 

5  (4)  help  ensure  that  a  site-specific  approach  en- 

6  compassing  all  resources  will  be  used  in  an  inter- 

7  related  manner  when  developing  and  implementing 

8  plans  on  agricultural  land  for  conservation  and  envi- 

9  ronmental  purposes;  and 

10  (5)  help  ensure  that  a  balance  is  maintained 

11  among   productivity,    efficient    management    of   re- 

12  sources,  and  environmental  quality  with  respect  to 

13  the  agricultural  land  unit. 

14  SEC.  5.  ESTABUSHMENT  OF  PROGRAM. 

15  The  Act  is  amended  by  adding  at  the  end  the  foUow- 

16  ing  new  section: 

17  "SEC.  18.  COMPREHENSIVE  RESOURCE  MANAGEMENT 

18  PLANNING. 

19  "(a)  Definitions. — As  used  in  this  section — 

20  "(1)  Agricultural  land. — The  term  'agricul- 

21  tural  land'  means  crop  land,  pastureland,  native  pas- 

22  ture,  rangeland,  orchards,  vineyards,  and  any  other 

23  land  used  to  produce  or  support  the  production  of 

24  an  annual  or  perennial  crop  of  a  commodity,  aqua- 

25  culture  product,  nursery  product,  or  livestock.  The 
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1  term   'agricultural  land'   shall  not  include  Federal 

2  lands  subject  to  the  Forest  and  Rangeland  Renew- 

3  able  Resources  Planning  Act  of  1974  or  the  Na- 

4  tional  Forest  Management  Act  of  1976. 

5  "(2)  Agricultural  land  user. — The  term 

6  'agricultural  land  user'  means  any  landowner,  lease- 

7  holder,   tenant,    sharecropper,   or   other  person   re- 

8  quired  to  meet  conservation  and  environmental  re- 

9  quirements  on  agricultural  land. 

10  "(3)    State. — Not\vithstanding   section    17(a), 

11  the  term  'State'   means  any  State  of  the  United 

12  States,  the  District  of  Columbia,  the  Commonwealth 

13  of  Puerto  Rico,  the  Commonwealth  of  the  Northern 

14  Mariana  Islands,  the  Virgin  Islands,  Guam,  Amer- 

15  ican  Samoa,  and  the  Trust  Territory  of  the  Pacific 

16  Islands. 

17  "(b)   Establishment. — ^Within   one   hundred   and 

18  eighty  days  of  enactment  of  this  Act,  the  Secretary  of  Ag- 

19  riculture,  acting  through  the  Soil  Conservation  Service, 

20  shall  issue  regulations  establishing  a  program  to  develop 

21  site-specific  integrated  resource  management  plans  for  ag- 

22  rieultural  land. 

23  "(c)    Program   Requirements. — Notwithstanding 

24  any  other  provision  of  other  law — 
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1  "(1)  the  regulations  issued  under  this  section 

2  shall  establish  procedures  under  which  all  plans  re- 

3  quired  by  the  agencies  of  the  Department  of  Agri- 

4  culture  pursuant  to  any  provision  of  law  or  regula- 

5  tion  with  respect  to  soil,  water,  and  other  resource 

6  conservation  and  environmental  concerns  on  agricul- 

7  tural  land  are  to  be  integrated  into  a  single  com- 

8  prehensive  site-specific  plan  for  the  land  involved; 

9  "(2)  the  regulations  shall  provide  that,  with  re- 

10  spect  to  any  such  single  comprehensive  site-specific 

11  plan  developed  under  paragraph  (1),  the  Soil  Con- 

12  servation   Service   shall   be   responsible   for,   among 

13  other  things,  determining  compliance  with  the  terms 

14  of  the  plan  and  any  permit,  exemption,  and  waiver 

15  issued  in  connection  therewith; 

16  "(3)  the  procedures  shall  ensure  that,  on  or 

17  after  January  1,  1996,  a  single  comprehensive  site- 

18  specific  plan  shall  be  in  place  with  respect  to  any  ag- 

19  ricultural  land  for  which  more  than  one  plan  is  re- 

20  quired  by  agencies  of  the  Department  of  Agriculture; 

21  "(4)   during  the   period   of  January   1,    1994, 

22  through  December  31,  1994,  the  Soil  Conservation 

23  Service  shall  give  priority  to  developing  (A)  single 

24  comprehensive  plans  that  are  requested  by  agricul- 

25  tural  land  users  and  (B)  single  comprehensive  plans 
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1  that  are  targeted  to  specific  watersheds  or  other 

2  areas  or  regions  determined  by  the  Soil  Conservation 

3  Service  to  be  environmentally  sensitive,  taking  into 

4  consideration  the  lands  described  in  section  1238C 

5  of   the    Food    Security   Act    of    1985    (16    U.S.C. 

6  3838C); 

7  "(5)  the  regulations  shall  provide  that  all  re- 

8  quests  for  cost-sharing  or  other  assistance  available 

9  under  any  program  or  activity  of  the  Department  of 

10  Agriculture  with  respect  to  a  conservation  practice 

11  on  agricultural  land  for  which  a  single  comprehen- 

12  sive  plan  is  in  effect,  and  all  requests  for  permits, 

13  exemptions,  or  waivers  under  such  programs  or  ac- 

14  tivities  with  respect  to  such  land,   shall  be  made 

15  through  and  approved  by  the  Soil  Conservation  Serv- 

16  ice; 

17  "(6)  (A)  the  head  of  each  agency  or  entity  of  the 

18  Government,  other  than  the  agencies  of  the  Depart- 

19  ment  of  Agriculture,  may  enter  into  agreements  with 

20  the  Secretary  of  Agriculture  under  which  any  con- 

21  servation  and  environmental  requirements  with  re- 

22  spect  to  agricultural  land  under  any  program  or  ac- 

23  tivity  of  such  agency  will  be  incorporated  into  the 

24  single  comprehensive  plan  developed  by  the  Soil  Con- 

25  servation  Service  for  the  land  involved; 
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1  "(B)  agreements  entered  into  under  subpara- 

2  graph   (A)   may  provide  for  the  manner  in  which 

3  cost-share   or  other  assistance   available   from  the 

4  other  agency  with  respect  to  a  conservation  practice 

5  on  agricultural  land  for  which  a  single  comprehen- 

6  sive  plan  has  been  developed  will  be  coordinated  with 

7  any  cost-share  or  other  assistance  available  from  the 

8  Department  of  Agriculture; 

9  "(C)   agreements  entered  into  under  subpara- 

10  graph  (A)  may  provide  for  the  delegation  to  the  Soil 

11  Conservation  Service  of  the  responsibility  for  (i)  re- 

12  ceiving,  processing,  and  approving  requests  for  cost- 

13  sharing  or  other  assistance,  permits,  exemptions,  or 

14  waivers  under  such  program  or  activity  and  (ii)  per- 

15  forming  any  other  responsibilities  and  functions  in 

16  connection  with  such  program  or  activity; 

17  "(D)  agreements  entered  into  under  subpara- 

18  graph  (A)  shall  provide  for  the  reimbursement  to  the 

19  Secretary  of  Agriculture,  on  an  annual  basis,  of  such 

20  sums  as  are  necessary  to  cover  the  costs  of  the  Soil 

21  Conservation  Service  of  performing  any  function  of 

22  activity  delegated  to  it  under  the  agreement,  and 

23  any  funds  reimbursed  under  this  section  shall  re- 

24  main  available  to  the  Soil  Conservation  Service  until 

25  expended. 
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1  "(7)   the   Secretary  of  Agriculture  may  enter 

2  into  agreements  with  any  State,  including  any  agen- 

3  cy  or  subdivision  thereof,  under  which  (A)  any  con- 

4  servation  and  environmental  requirements  with  re- 

5  spect  to  agricultural  land  under  any  program  or  ac- 

6  tivity  of  the  State  will  be  incorporated  into  the  single 

7  comprehensive  plan  developed  by  the  Soil  Conserva- 

8  tion  Service  for  the  land  involved,  and  (B)  any  cost- 

9  sharing  or  other  assistance  available  from  the  State 

10  ^vith  respect  to  any  practice  on  agricultural  land  for 

11  which  a  single  comprehensive  plan  has  been  devel- 

12  oped  will  be  coordinated  wth  any  Federal  cost-share 

13  or  other  assistance  to  be  provided. 

14  "(d)    Criteria   for   Comprehensive   Resource 

15  Management   Plans. — The   Secretary  of  Agriculture, 

16  acting  through  the  Soil  Conservation  Service,  shall  estab- 

17  lish  criteria  and  standards  to  be  used  in  the  development 

18  of  comprehensive  site-specific  resource  management  plans 

19  for  agricultural  land.  In  establishing  such  criteria  and 

20  standards,  the  Soil  Conservation  Service  shall  consult  with 

21  Federal  and  State  agencies,  including  the  technical  com- 

22  mittee  in  each  State  established  under  section  1261  of  the 

23  Food  Security  Act  of  1985  (16  U.S.C.  3861),  that  have 

24  expertise  in,  or  whose  programs  and  activities  involve,  con- 
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1  servation   and   environmental   measures   on   agricultural 

2  lands. 

3  "(e)   Requirements   for  Individual   Plans. — 

4  Each  individual  comprehensive  resource  management  plan 

5  shall  be  developed  using  the  criteria  and  standards  estab- 

6  lished    under    subsection    (d)    and    shall,    among   other 

7  things — 

8  "(1)  be  specifically  designed  for  the  land  unit, 

9  and  each  subpart  thereof,  described  in  the  plan; 

10  "(2)    provide,   to   the   extent   possible,   various 

11  management  alternatives  which  the  agricultural  land 

12  user  may  use  to  meet  the  conservation  and  environ- 

13  mental  concerns  with  respect  to  the  land  unit  in- 

14  volved; 

15  "(3)  encompass  soil,  water,  plant,  and  animal 

16  resources; 

17  "(4)  take  into  consideration  the  ability  of  agri- 

18  cultural  land  users  to  manage  natural  resources  for 

19  meeting  agricultural  production,  conservation,  envi- 

20  ronmental,  and  quahty  of  life  objectives; 

21  "(5)  provide  for  systems  that  promote  the  effi- 

22  cient  long-term  production  of  food  and  fiber  and  the 

23  maintenance  and  enhancement  of  natural  resources; 

24  and 
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1  "(6)  take  into  consideration  the  economic,  so- 

2  cial,  and  environmental  costs  and  benefits  of  the  var- 

3  ious  management  alternatives  described. 

4  "(f)  Revision  op  Plans. — The  Soil  Conservation 

5  Service  shall  revise  any  plan — 

6  "(1)  upon  request  of  the  agricultural  land  user 

7  involved,  to  reflect  anticipated  changes  in  the  oper- 

8  ation  of  the  unit,  providing  that  the  conservation 

9  and  environmental  requirements  \vith  respect  to  the 

10  unit  will  continue  to  be  met  if  the  changes  are  imple- 

11  mented;  and 

12  "(2)  to  reflect  any  changes  in  the  conservation 

13  and  environmental  requirements  with  respect  to  the 

14  land  unit. 

15  "(g)  Prompt  Completion  and  Notification. — 

16  Any  revision  of  a  plan  under  subsection  (f)  shall  be  com- 

17  pleted  and  provided  to  the  land  user  as  promptly  as  pos- 

18  sible  after  the  request  or  notification  of  change  in  require- 

19  ments. 

20  "(h)  Liability  Protection. — ^Any  agricultural  land 

21  user  who,  as  determined  by  the  Secretary  of  Agriculture, 

22  has  properly  applied,  or  who  is  properly  implementing,  a 

23  comprehensive  resource  management  plan  developed  for 

24  an   agricultural   land  unit   under   this   section   shall   be 

25  deemed  to  be  in  compliance  mth  all  conservation  and  envi- 
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1  ronmental  requirements  covered  by  the  plan  with  respect 

2  to  such  land  unit.". 

3  SEC.  6.  EFFECTIVE  DATE. 

4  This  Act  and  the  amendments  made  by  this  Act  shall 

5  be  effective  on  the  date  of  enactment. 

O 


\ 

/ 
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Mr.  English.  Mr.  Combest. 

OPENING  STATEMENT  OF  HON.  LARRY  COMBEST,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Combest.  Thank  you,  Mr.  Chairman. 

As  a  sponsor  of  your  bill,  H.R.  1440,  I  believe,  Mr.  Chairman,  you 
have  taken  the  correct  first  step  in  getting  farmers,  ranchers,  and 
other  landowners  out  of  the  environmental  maze  that  Government 
has  built  for  them.  Farmers  want  to  do  right,  and  I've  always  found 
that  they  know  what's  right  to  do.  As  policymakers,  though,  we 
must  be  careful  what  course  we  set.  Although  I  oftentimes  wonder 
if  the  Nation  has  done  right  by  its  farmers,  I  do  think  Congress 
gave  agricultural  producers  a  correct  bearing  in  the  1985  farm  bill. 

We  may  have  some  differences  about  how  the  law  has  been  im- 
plemented in  certain  areas;  however,  farmers  and  ranchers  under- 
stand the  importance  of  that  law  and  are  following  its  direction.  It 
takes  time  to  get  there,  and  as  members  of  this  subcommittee  un- 
derstand, the  means  of  getting  there  often  are  obstructed  by  the 
bottom  line  of  the  balance  sheet. 

As  I  noted  about  a  year  ago  in  a  hearing  in  this  subcommittee, 
my  district  in  west  Texas  has  seen  a  dramatic  increase  in  conserva- 
tion practices.  No-till  cotton  in  one  county  alone,  Terry  County,  has 
increased  from  200  acres  in  1989  to  about  35,000  acres  in  1992. 
The  practice  of  wind  strip  cropping  has  increased  throughout 
Texas,  and  you  only  need  to  have  lived  in  the  Lubbock  area  a  few 
years  to  know  what  that  practice  has  meant  in  west  Texas. 

Mr.  Chairman,  a  recent  study  by  the  agricultural  economics  de- 
partment at  Texas  Tech  proves  that  conservation  efforts  such  as 
the  conservation  reserve  program  can  save  soil  and  improve  the  en- 
vironment for  a  small  Government  investment.  We  need  to  con- 
tinue this  kind  of  far-sighted  program  of  incentives  for  conservation 
and  fight  those  who  would  want  to  dictate  how  farmers  use  their 
crop  lands. 

Unfortunately,  Mr.  Chairman,  unlike  other  businesses,  U.S.  agri- 
cultural producers  in  this  country  of  surplus  can't  pass  on  their 
cost  increases  to  consumers.  Grovemment  regulation  costs  money 
that  may  take  years  to  show  up  in  a  bale  of  cotton.  If  enough  farm- 
ers can't  meet  the  regulations  and  their  obligations  to  the  local 
bank,  however,  consumers  will  begin  to  feel  these  costs.  Farm  pro- 
grams help  that  situation. 

As  committee  members  heard  just  last  week  from  Texas  A&M 
University,  a  moderate-sized  west  Texas  cotton  farm  could  expect 
a  91  percent  decline  in  net  cash  income  if  the  Clinton  budget  is 
adopted.  But  we  are  here  this  morning  to  talk  about  conservation 
and  environmental  regulations. 

I  would  just  quote  from  a  recent  wire  story  the  remarks  of  an 
EPA  staffer  who  was  questioned  about  what  benefits  the  Presi- 
dent's energy  tax  package  would  bring  to  U.S.  agriculture.  The  re- 
sponse from  the  staff  person  was  that  "there  would  be  fewer  farm- 
ers." It  just  shows  the  current  mindset  within  the  environmental 
community  concerning  American  agriculture.  However  the  Presi- 
dent's men  may  desire  fewer  farmers  on  the  High  Plains,  aban- 
doned farmsteads  are  not  an  environmental  program. 
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During  the  past  couple  of  decades,  the  Congress  has  written  en- 
vironmental legislation  with  little  regard  for  who  carries  it  out.  If 
the  law  comes  from  the  Agriculture  Committee,  USDA  generally 
implements  it.  If  a  bill  was  originated  in  the  House  Commerce 
Committee,  EPA  or  FDA  probably  carries  it  out.  If  legislation  was 
written  in  Public  Works,  it  may  be  a  combination  of  agencies  that 
finally  administer  it. 

The  1990  farm  bill  alone  contains  more  than  60  pages  of  amend- 
ments and  new  environmental  laws  aimed  at  agricultural  produc- 
ers. In  water  quality  issues,  there  are  more  than  20  statutes  to  con- 
trol and  regulate  surface  water,  drinking  water,  marine  water,  and 
wetlands.  Many  of  these  directly  affect  farming  operations.  At  least 
for  farmers  and  ranchers,  it  is  time  that  we  place  some  kind  of  con- 
trol and  coordination  on  these  laws,  and  I  believe  this  bill  makes 
that  attempt. 

Th£ink  you,  Mr.  Chairman. 

Mr.  English.  Mr.  Minge. 

Mr.  Minge.  I  don't  have  a  statement,  Mr.  Chairman. 

Mr.  English.  Mr.  Barrett. 

OPENING  STATEMENT  OF  HON.  BILL  BARRETT,  A  REPRESENT- 
ATIVE IN  CONGRESS  FROM  THE  STATE  OF  NEBRASKA 

Mr.  Barrett.  Thank  you,  Mr.  Chairman.  I  appreciate  the  fact 
that  you  have  called  this  hearing  today,  a  first  apparently  of  two 
hearings  and  ultimate  markup,  to  discuss  your  Site-Specific  Agri- 
cultural Resource  Management  Act  of  1993.  You  have  indicated,  I 
believe,  in  earlier  meetings  that  you  intended  to  provide  a  more  ra- 
tioned approach  for  dealing  with  the  increasing  number  of  con- 
servation and  environmental  requirements  on  land  used  in  agricul- 
tural production,  and  I  certainly  commend  you  for  that. 

I  think  in  the  interest  of  time,  Mr.  Chairman,  I  would  simply  say 
in  my  brief  review  of  H.R.  1440,  it  appears  to  be  farmer-friendly, 
and  I  certainly  look  forward  to  the  testimony  from  our  panel  today. 

Thank  you. 

Mr.  English.  Thank  you  very  much.  I  appreciate  that,  Mr. 
Barrett. 

Mr.  Barlow. 

Mr.  Barlow.  Thank  you  very  much  for  holding  these  hearings, 
Mr.  Chairman.  I'm  very  pleased  to  be  able  to  contribute. 

Thank  you. 

Mr.  English.  Thank  you. 

Mr.  Holden. 

Mr.  Holden.  No  statement,  Mr.  Chairman. 

Mr.  English.  Mrs.  Thurman. 

Mrs.  Thurman.  No  statement,  Mr.  Chairman. 

Mr.  English.  Mr.  Sarpalius. 

Mr.  Sarpalius.  Mr.  Chairman,  I'd  like  to  submit  my  opening 
statement,  if  that  would  be  all  right.  I  just  would  like  to  commend 
you  for  your  efforts  on  this  legislation,  and,  obviously,  I  want  to  do 
everything  I  can  to  prevent  our  good  topsoil  from  the  Texas  Pan- 
handle from  blowing  into  Oklahoma. 

[The  prepared  statement  of  Mr.  Sarpalius  follows:] 
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OPENING  STATEMENT 

THE  HONORABLE  BILL  SARPALIUS 

PUBLIC  HEARING 

SUBCOMMITTEE  ON  ENVIRONMENT,  CREDIT,  AND  RURAL  DEVELOPMENT 

APRIL  1,  1993 


Thank  you  Mr.  Chairman,  and  welcome  to  our  distinguished  panel 
of  guests  that  are  here  to  testify  today. 

I  have  received  numerous  comments  from  the  people  of  the  13th 
Congressional  District  of  Texas  concerning  the  operation  of  the 
USDA,  and  the  procedures  they  must  follow  to  comply  with  the 
conservation  requirements  set  forth  by  the  Federal  Government. 
The  overwhelming  consensus  of  opinion  is  in  support  of 
conservation  practices;  however,  there  is  concern  about  the 
difficult  and  lengthy  process  that  is  associated  with 
compliance. 

H.R.  1440  offers  a  proposal  to  consolidate  and  simplify  the 
process  for  dealing  with  the  increasing  number  of  conservation 
and  environmental  requirements  on  land  used  in  agricultural 
production.   As  with  any  change,  there  is  both  support  and 
opposition  to  this  proposal.   I  would  like  to  thank  the  Chairman 
for  providing  this  opportunity  to  discuss  H.R.  1440  and  to  allow 
each  and  every  one  of  us  to  obtain  a  fuller  understanding  of  its 
potential  impacts.   I  enjoy  the  opportunity  to  hear  from  members 
of  the  various  farm  organizations,  members  of  the 
administration,  and  individual  constituents  as  to  the  direction 
USDA  reorganization  should  take.   I  am  also  interested  in  their 
assessment  of  this  bill,  and  I  encourage  any  suggestions  to 
simplify  compliance  with  Conservation  Compliance  Plans. 

Conservation  compliance  programs  have  been  beneficial  to  all  of 
agriculture.   They  have  preserved  our  cropland  for  future 
generations,  and  kept  us  far  removed  from  the  days  of  the  dust 
bowl.   I  am  sure  that  Congressman  English  has  noticed  that  less 
and  less  of  the  Texas  Panhandle  has  blown  across  his  District. 
This  is  due,  in  large  part,  to  the  conservation  policies  set 
forth  by  this  committee,  and  the  1985  and  1990  Farm  Bills.   H.R. 
1440  offers  a  simplification  to  compliance,  and  is  worthy  of 
serious  consideration.   It  is  in  line  with  the  goals  of 
Secretary  Espy  and  the  current  Administration  as  they  work 
towards  streamlining  the  USDA,  and  making  its  programs  more 
farmer-friendly . 

I  look  forward  to  today's  testimony.   I  am  very  interested  in 
the  observations,  questions,  and  comments  that  this  panel  will 
have;  and  I  look  forward  to  an  honest,  straight-forward 
discussion  on  this  issue.   Thank  you. 
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Mr.  English,  Well,  we've  appreciated  your  contributions  in  the 
past  from  the  Texas  Panhandle,  and  we  look  forward  to  any  further 
contributions  you'd  care  to  make.  We  need  all  the  topsoil  we  can 
get.  Thank  you  very  much,  Mr.  Sarpalius. 

I  do  want  to  say,  as  was  pointed  out  by  Mr.  Barrett,  this  is  really 
the  first  of  at  least  two,  possibly  three  hearings,  depending  on  how 
many  additional  witnesses  we  will  have.  We  wanted  to  have  this 
first  hearing  to  simply  present  the  legislation  and  get  underway  as 
far  as  some  testimony  from  our  witnesses.  We  expect  that  people 
will  be  reviewing  this  legislation  over  the  district  work  period,  and 
we  will  have  additional  hearings  following  that.  We  will  hear  from 
the  Department  as  well  as  a  long  list  of  others. 

I'm  very  pleased  to  note  that  we're  seeing  interest  both  from  en- 
vironmental groups  and  from  commodity  groups,  and  generally,  so 
far,  at  least  the  preliminary  evaluation  seems  to  be  friendly.  So 
that's  indeed  an  unusual  piece  of  legislation  if  all  sides  feel  that  it's 
friendly  to  them  and  one  that  they  can  work  with. 

So  we're  looking  forward  to  the  testimony,  and  certainly  we're 
looking  forward  to  the  panel  that  we  will  hear  from  today  that  will 
get  us  started  on  this. 

If  the  panel  would  come  forward.  Mr.  Norman  Berg,  who  is  with 
the  Soil  and  Water  Conservation  Society;  Ms.  Robbin  Marks,  who 
is  with  the  National  Resource  Defense  Council;  and  Mr.  Timothy 
Warman,  who  is  with  the  American  Farmland  Trust. 

I  want  to  welcome  you  all  here  today,  and,  Mr.  Berg,  we'll  let  you 
start  off  I  might  say  for  our  witnesses  that  if  you  would  care  to 
summarize  your  written  testimony,  without  objection,  your  comple- 
tion written  testimony  will  be  made  a  part  of  the  record. 

Mr.  Berg. 

STATEMENT  OF  NORMAN  A.  BERG,  WASHINGTON  REPRESENT- 
ATIVE, SOIL  AND  WATER  CONSERVATION  SOCIETY 

Mr.  Berg.  Thank  you,  Mr.  Chairman, 

Grood  morning,  Mr.  Chairman  and  members  of  the  subcommittee. 
I  would  like  to  insert  into  the  record  along  with  my  statement  on 
H.R.  1440  a  brief  bio  that  relates  to  my  background,  I  think  that's 
worthwhile  doing  on  April  Fool's  Day, 

I  am  Norm  Berg.  I'm  a  former  Chief  of  the  USDA  Soil  Conserva- 
tion Service,  and  our  society  is  a  multidisciplinary  membership 
international  organization.  We  do  advocate  the  protection,  enhance- 
ment, and  wise  use  of  soil,  water,  and  related  natural  resources. 
We  do  this  through  both  education  and  example  and  promote  an 
ethic  that  recognizes  the  interdependence  of  people  and  the  envi- 
ronment. 

We're  pleased  to  be  asked,  with  the  two  options  that  were  given 
on  dates,  to  comment  on  H,R.  1440,  The  proposed  legislation,  with 
the  seven  findings  in  section  3,  amply  demonstrates  a  need  to  cor- 
rect what  may  well  be  a  rapidly  developing  problem  facing  users 
of  land  for  agricultural  purposes.  Many  of  the  members  of  our  soci- 
ety have  direct  contact  with  agricultural  land  users.  They  know 
first-hand  of  the  present  requirements  leading  to  the  development 
of  single-purpose  plans  that  can  end  up  conflicting  with  the  pur- 
poses of  another  required  plan. 
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We  intend  to  monitor  the  legislation  as  it  moves  through  the 
process  of  being  enacted.  Our  society  will  be  pleased  to  assist  your 
committee  as  you  seek  solutions  to  a  planning  problem  mandated, 
in  many  cases,  by  law  and/or  agency  regulation.  An  example  pres- 
ently from  the  1985  Food  Security  Act  are  the  1.3  million  conserva- 
tion compliance  plans  now  being  implemented. 

Planning  is  a  process  used  since  the  beginning  of  the  soil  con- 
servation movement  in  the  mid-1930's  by  the  SCS  and  the  local  soil 
conservation  districts  to  assist  land  users  to  decide  how  to  improve 
and  maintain  their  soil,  water,  and  related  resources.  The  plan  pro- 
vides an  organized,  consistent,  and  orderly  method  of  knowing  the 
land  users'  objectives,  identifying  problems,  evaluating  treatment 
alternatives,  and,  most  importantly,  assisting  in  reaching  decisions 
that  are  needed  to  begin  implementing  the  plan,  and  it's  their  plan. 

My  first  assignment  50  years  ago  last  month,  as  a  new  SCS  ca- 
reer conservationist  in  Idaho,  was  to  develop  what  we  knew  only 
then  as  basic  or  complete  plans  with  farmers  and  ranchers  for  all 
of  the  land  and  all  of  the  natural  resources  under  their  manage- 
ment. The  world  is  much  more  complex  today.  However,  even  when 
I  rejoined  the  SCS  after  Marine  Corps  duty  in  World  War  II,  we 
had  been  assigned  site-specific  planning  requirements  for  a  land 
user  to  qualify  for  cost-share  payments  for  the  agricultural  con- 
servation program. 

These  were  for  the  permanent-type  soil  conservation  measures 
that  required  technical  expertise.  There  was  a  four-step  process  re- 
quired to  determine  that  spending  public  money  on  that  particular 
measure  was  going  to  be  cost/benefitwise.  I  recall  this  was  the  first 
time  that  the  Service  gave  our  field  people  the  option  of  a  partial 
or  an  initial  plan,  obviously  targeted  to  that  particular  initiative. 

Along  with  that  responsibility.  Congress  did  provide,  and  has  for 
many  years,  in  the  annual  appropriation  for  ACP  a  transfer  of  up 
to  5  percent  of  the  cost-share  money  to  be  used  by  the  SCS  for  this 
tjTJe  of  work.  Despite  the  early  requirement  of  a  single-purpose 
ACP  plan,  the  SCS  still  promoted  the  concept  of  a  comprehensive 
plan.  Each  participant  was  asked  to  become  a  cooperator  with  their 
local  conservation  district,  and  field  conservationists  were  directed 
to  work  with  these  participants  and  to  eventually  develop  a  com- 
plete comprehensive  plan.  Incidentally,  that  process  brought  many 
new  cooperators  into  the  conservation  district  fold. 

History  showed,  however,  that  the  resources  needed  by  both  SCS 
and  the  districts  were  not  available  in  some  locations  to  meet  the 
requirement  for  complete  plans.  Later,  through  action  in  1956  Con- 
gress created  the  Great  Plains  conservation  program — and  I  know, 
Mr.  Chairman,  that  you're  very  familiar  with  that  program  in  your 
district.  I  had  the  leadership  for  that  program  and  its  implementa- 
tion first  in  South  Dakota,  and  then  later  at  the  SCS  headquarters. 
That  program  required  the  land  user  to  have  a  comprehensive  re- 
source plan  to  qualify  for  a  contract.  That  program,  with  contracts 
that  ranged  from  3  to  10  years,  guaranteed  the  land  user  the  need- 
ed technical  and  cost  share  assistance  to  fully  implement  their 
comprehensive  plan. 

It's  been  a  successful  program,  extended  several  times,  most  re- 
cently in  the  1990  farm  bill  until  beyond  this  century.  It  has  an  au- 
thorized funding  level  of  $1  billion.  Fiscal  year  1993  funding  is  only 
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at  $25  million.  That  law,  along  with  several  others  for  soil,  water, 
and  watershed  conservation  work,  could  well  use  more  funds.  I  be- 
lieve SCS  still  has  a  backlog  of  applications  each  year  for  programs 
that  do  have  conservation  and  environmental  benefits  if  they  could 
be  implemented. 

Therefore,  a  priority  consideration  of  new  legislation,  it  seems  to 
us,  must  be  the  ability  of  the  agencies  to  deliver.  Government 
builds  expectations  that  often  offer  promising  solutions  to  prob- 
lems, but  in  many  cases  end  up  too  often  as  only  a  piece  of  paper 
on  the  shelf. 

I  know  of  your  concern  on  these  matters,  Mr.  Chairman,  as  you 
have  testified  many  times  for  adequate  funding  for  the  several  soil 
and  water  conservation  programs  in  the  Department.  This  bill 
seeks  to  correct  problems  from  a  long  history  of  law  and/or  regula- 
tion that  require  single  purpose  conservation  plans.  This  was  dedi- 
cated to  a  targeting  concept  to  get  higher  priority  placed  on  some 
of  the  very  severe  problems,  especially  the  highly  erodible  land. 

In  the  Food  Security  Act  of  1985,  there  are  several  actions  that 
led  to  the  planning  process  I  mentioned.  Most  importantly  was  the 
highly  erodible  land  conservation  requirement  that  led  to  the  con- 
servation compliance  plans  and  also  requires  a  plan  for  sodbusting. 
Of  course,  the  conservation  reserve  program  required  plans,  with 
something  over  36  million  acres  in  that  program  and  thousands  of 
land  users  that  bid  successfully  and  required  plans. 

Again,  in  the  1990  farm  bill,  adding  several  requirements  for 
plans — I'm  not  going  to  cite  them,  but  the/re  in  the  record,  and  it's 
been  mentioned  already — there  were  some  very  substantial  duties 
laid  on  the  agencies  in  USDA  for  plans.  The  wetland  reserve  pro- 
gram will  require  that  kind  of  planning.  It  needs  to  be  expanded 
beyond  the  nine  States  if  we  can  get  funding.  There  are  other 
measures  that  relate  to  sustainable  ag,  to  water  quality,  and  meas- 
ures that  are  targeted,  again,  to  some  very  specific  problems.  The 
1990  farm  bill  did  strengthen  the  actions  in  the  1985  conservation 
provisions. 

In  my  State  we  have  an  interesting  requirement  from  the  State 
department  of  the  environment.  I  serve  on  a  conservation  district 
governing  board  and  also  on  a  State  task  force  to  help  develop  the 
regulations  that  requires  a  soil  conservation  and  water  quality  plan 
for  the  whole  farm,  prepared  in  accordance  with  the  SCS  planning 
procedures  and  the  technical  guide  and  so  forth  and  so  on.  The  rea- 
son for  the  plan  is  to  make  the  best  possible  use  of  soil  and  water 
resources,  and  to  minimize  the  movement  of  sediment,  animal 
waste,  and  nutrients  of  agricultural  chemicals  into  the  waters  of 
Maryland.  A  land  user  implementing  the  plan  will  not  be  subject 
to  any  penalties  for  a  violation  of  the  environmental  laws  of  the 
State  of  Maryland. 

Therefore,  in  your  bill,  section  4,  purpose  3,  "by  providing  a  more 
efficient  and  effective  method  to  coordinate  Federal,  State,  and 
local  conservation  and  environmental  requirements  with  respect  to 
individual  land  units,"  you're  recognizing  the  need  for  a  partner- 
ship with  non-Federal  actions  already  underway  in  some  regions  of 
the  country,  and  we're  probably  going  to  see  more  of  that.  You  also 
specify  that  agreements  may  be  entered  into  with  States. 
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Section  4  of  the  bill  lists  five  objectives  that  are  obviously  very 
excellent.  It  makes  sense  that,  if  at  all  possible,  all  plans  required 
by  agencies  with  respect  to  soil,  water,  and  resource  and  environ- 
mental concerns  on  agricultural  land  be  integrated  into  a  single 
comprehensive,  site-specific  plan  for  that  particular  holding. 

It's  a  worthy  goal  to  try  to  achieve  this,  hopefully  within  this  cen- 
tury. After  consulting  with  our  staff  in  Ankeny,  Iowa  for  our  society 
on  the  testimony,  we  felt  it  timely  to  agree  in  principle  with  the 
need  for  comprehensive  site-specific  resource  management  plans  on 
land  used  as  envisioned  in  this  bill.  We  strongly  endorse  the  plan- 
ning process  as  it's  been  practiced  for  decades  by  the  SCS  and  con- 
servation districts. 

We're  also  pleased  for  the  first  time  in  my  memory,  Mr.  Chair- 
man, that  this  bill  allows,  and  hopefully  in  the  following  hearings, 
a  full  discussion  of  conservation  plsins,  why  they  are  needed,  and 
how  to  improve  the  process.  The  impact  on  the  land  users  of  a  sin- 
gle-purpose plan,  as  mentioned,  often  undercoordinated,  lacking 
balance,  et  cetera,  can  cause  some  very  severe  problems.  The  plan 
should  be  a  means  to  achieve  the  wise  use  of  resources,  a  sustain- 
able agricultural  production  system  that  is  sensitive  to  the  environ- 
ment. 

Presently,  the  finding  of  as  many  as  15  programs  that  provide 
for  the  development  of  plans,  perhaps  as  many  as  6  that  relate  to 
conservation  and  the  environment,  is  going  to  be  made  even  more 
challenging  as  non-Federal  governments  and  their  requirements  for 
comparable  plans,  as  I've  mentioned,  come  on  board.  There  will  be 
some  other  activities  from  other  committees  that  relate  to  this 
issue.  We've  already  seen  it  in  the  coastal  zone  management  re- 
quirement  in  regard  to  nonpoint  source  pollution. 

Pending  more  review  of  this  bill,  including  all  of  the  con- 
sequences of  it  being  enacted,  our  society  will  welcome  the  oppor- 
tunity to  provide  the  committee  a  position  statement.  We  develop 
position  statements.  We  have  two  recent  ones — one  on  wetland  con- 
servation, one  on  water  quality — and  presently  one  underway  on 
the  future  of  the  conservation  reserve  program,  and  we  will  do  the 
same  on  this  bill. 

For  this  hearing,  we  offer  these  comments  and  some  questions. 
Section  5,  obviously,  is  the  key  to  what  this  bill  is  all  about.  First, 
the  time  requirement  of  180  days  after  enactment  to  issue  regula- 
tions to  establish  the  program,  et  cetera,  may  be,  in  my  opinion, 
too  demanding.  The  serious  problem  that  we  found  during  our  field 
evaluations  of  the  conservation  provisions  of  the  1985  bill,  as 
USDA  implemented  those  provisions,  was  the  concern  of  the  field 
people  for  the  many  changes  in  rules  and  regulations  that  they  had 
to  deal  with.  It  would  greatly  benefit  those  who  implement  pro- 
grams to  be  certain  that  enough  time  and  testing  of  regulations  is 
done  prior  to  issuance.  The  objective  should  be  to  have  a  minimum 
of  change  after  regulations  are  issued,  and  this  bill  will  require 
very  substantial  change  in  the  operation  of  several  Federal  agen- 
cies. 

Second,  requiring  that  SCS  give  priority  for  the  full  year  of  1994 
to  developing  single  comprehensive  plans  under  certain  conditions 
spelled  out  may  conflict  with  the  very  heavy  demands  that  relate 
to  the  implementation  of  conservation  compliance,  because  1993 
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and  1994  calendar  years  are,  without  question,  the  time  that  many 
land  users  will  install  conservation  measures  to  avoid  penalties. 
The  eligible  land  required  in  those  seven  categories  as  cited  in  the 
bill  under  section  1238C  need  to  be  examined  in  detail.  Perhaps 
this  needs  further  review. 

Next,  we  do  know,  and  I  listened  to  your  speaking  to  the  con- 
servation district  leaders  last  Monday  morning,  that  this  bill  obvi- 
ously will  require  that  agencies  examine  their  particular  turf  and 
how  they  view  their  relationship  to  this,  and,  therefore,  that's  going 
to  require  some  very  tight  scheduling  for  the  relevant  USDA  agen- 
cies if  we're  going  to  meet  the  deadline  of  January  1,  1996,  to  have 
implementation  underway. 

Last,  SWCS  has  carried  out  two  field  evaluations  on  the  imple- 
mentation of  the  conservation  provisions  of  the  1985  Food  Security 
Act.  Your  committee  held  a  very  good  hearing  on  this  issue  in  1992. 
You  may  recall  that  our  evaluation  found  some  SCS  personnel 
needed  more  training  to  adequately  meet  their  responsibilities. 
Many  have  not  been  trained  nor  have  had  the  experience  of  a  com- 
prehensive resource  management  planning  method  of  working  with 
agricultural  land  users.  The  enactment  of  this  bill  will  call  for 
agencies,  not  in  USDA  especially,  to  consider  making  agreements 
with  the  Secretary.  SCS  will  need  that  type  of  assistance  whenever 
site-specific  plans  are  required,  especially  on  those  so-called  envi- 
ronmental issues  that  relate  especially  to  some  of  the  issues  that 
revolve  around  water  quality  and  wildlife  and  that  sort  of  thing. 

State  technical  committees,  as  authorized  in  the  1990  farm  bill, 
have  a  role  to  play,  and  we're  pleased  to  note  that  they  will  have 
a  function  in  the  proposed  bill.  The  role  of  local  conservation  dis- 
tricts in  the  planning  and  the  implementation  of  plans  may  be  cov- 
ered in  the  agreement  with  States.  They  are,  in  many  States, 
viewed  as  subdivisions.  However,  in  my  opinion,  they  deserve  spe- 
cial mention  in  the  bill  because  they  are  cited  in  several  instances 
in  the  planning  process  in  both  the  1985  and  the  1990  farm  bills. 

Our  questions  relate  to  the  assignment  of  the  SCS  as  the  key 
agency  for  several  provisions  of  the  bill.  As  a  long-term  and  vocal 
supporter  of  the  Service,  I'm  pleased  that  Congress  would  have  this 
confidence  in  their  ability  to  deliver.  Some  may  disagree,  as  the 
several  agencies  with  responsibilities  for  permits,  exemptions,  cost- 
sharing,  et  cetera,  will  probably  have  reasons  for  maintaining  their 
present  method  of  delivery. 

The  major  challenge  will  be  the  needed  resources  to  perform.  Can 
we  assume  that  SCS  will  be  reimbursed  by  the  other  agencies  as 
delegated  under  certain  agreements?  Some  tasks  may  require  fund- 
ing prior  to  reimbursement.  Can  up-front  funding  be  given?  The 
land  users  in  many  cases  will  need  additional  financial  incentives 
to  implement  their  comprehensive  plans.  I'm  sure  several  organiza- 
tions will  come  in  with  some  ideas  on  this.  How  can  assurance  be 
given  to  those  implementing  their  site-specific  plans  that  this  type 
of  needed  financial  and  technical  help  is  provided  on  a  timely 
basis? 

The  legislative  history  of  the  bill  should  include  several  areas 
that  will  help  clarify  the  need  and  intent  of  H.R.  1440.  What  are 
those  15  USDA  programs  and  the  6  relating  to  the  different  con- 
servation and  environmentally  related  plans  now  in  effect?  What  is 
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meant  by  "one  integrated  resource  management  plan'7  It  would 
help  to  have  discussion  of  what  is  meant  by  "practical  and  economi- 
cally feasible  site-specific  resource  measures  that  must  take  into 
account  the  economic  viability  of  agricultural  land  units  involved." 
These  words  were  used  several  times  in  the  1990  farm  bill. 

Finally,  the  end  result  of  the  proposed  bill  is  to  give  the  agricul- 
tural land  user  the  guarantee  of  liability  protection.  The  conserva- 
tion compliance  provision  of  the  1985  act  is  now  being  widely  im- 
plemented. What  will  that  record  show  by  1995?  In  my  opinion, 
field  people  will  need  assurance  that  their  decisions,  as  they  assist 
land  users  with  the  plans,  will  have  top  support,  and  I  mean  at  the 
very  top  of  the  agency,  for  this  very  demanding  responsibility.  As 
additional  compliance  requirements  are  added  to  an  agency,  the 
professional  disciplines  needed  must  also  be  brought  into  the  pic- 
ture. 

Thank  you  for  requesting  the  views  of  the  society  on  this  bill. 
We'll  try  to  answer  any  questions  that  you  may  have  on  the  state- 
ment and  be  available  to  help  you  later. 

[The  prepared  statement  of  Mr.  Berg  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you,  Mr.  Berg. 

Ms.  Marks. 

STATEMENT  OF  ROBBIN  S.  MARKS,  SENIOR  PROGRAM 
ASSOCIATE,  NATURAL  RESOURCES  DEFENSE  COUNCIL 

Ms.  Marks.  Mr.  Chairman,  members  of  the  subcommittee.  My 
name  is  Robbin  Marks  from  the  Natural  Resources  Defense  Coun- 
cil. Thank  you  for  the  opportunity  to  testify  today.  NRDC  has 
maintained  a  longstanding  involvement  in  agricultural  issues,  in- 
cluding the  conservation  and  environmental  provisions  of  the  1985 
and  1990  farm  bills. 

We  like  the  idea  of  resource  management  planning.  Environ- 
mental goals  can  be  harmed  when  a  plan  requires  a  farmer  to  pro- 
tect one  resource  at  the  expense  of  another.  In  our  testimony,  we 
attempt  to  offer  constructive  recommendations  for  cheinges  to  this 
bill. 

Probably  our  biggest  concern  with  the  legislation  is  the  liability 
protection  from  aU  environmental  and  conservation  requirements 
covered  by  plans.  This  provision  could  compromise  a  broad  array 
of  local.  State,  and  Federal  laws  to  protect  the  environment  and 
public  safety.  We  feel  that  this  provision  is  unnecessary.  If  the  in- 
tent of  the  bill  is  to  have  plans  meet  existing  laws,  farmers  have 
nothing  to  fear  from  environmental  requirements. 

This  bill  offers  the  historic  opportunity  to  move  beyond  existing, 
and  sometimes  weak,  standards  and  to  provide  true  soil,  water, 
and  habitat  protection.  Why  not,  in  the  context  of  a  voluntary  pro- 
gram that  provides  targeted  cost  share  assistance,  set  some  basic, 
economically  achievable  minimum  standards  for  environmental 
protection?  A  number  of  suggested  standards  are  listed  on  pages  3 
and  4  of  my  testimony. 

The  bill  authorizes  SCS  to  assume  major  new  responsibilities — 
determining  compliance  with  the  broad  array  of  requirements  re- 
lated to  resource  management  plans  and  granting  exemptions  and 
waivers.  We  do  not  believe  that  inclusion  of  these  new  authorities 
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is  necessary  for  the  bill  to  accomplish  its  goals,  and  we  oppose  giv- 
ing SCS  new  enforcement  powers.  Enforcement  should  remain  with 
the  existing  agencies.  Review  of  SCS'  record  on  both  enforcement 
of  conservation  compliance  provisions  and  granting  of  exemptions 
under  that  law  suggests  that  the  agency  should  concentrate  its  ef- 
forts on  improving  its  existing  enforcement  capabilities  rather  than 
taking  on  existing  enforcement  powers. 

This  bill  offers  the  opportunity  to  accomplish  two  important 
goals:  To  foster  complementary  and  coordinated  efforts  on  the  part 
of  agencies  that  require  farm  planning,  and  to  ensure  compliance 
with  environmental  requirements.  A  way  to  accomplish  both  objec- 
tives is  to  require  oversight  and  evaluation,  where  appropriate,  by 
EPA,  U.S.  Fish  and  Wildlife,  and  State  water  quality  agencies.  We 
would  recommend  that  the  bill  specify  the  involvement  of  these 
agencies. 

Two  other  elements  are  required  in  the  bill  to  ensure  effective 
enforcement:  One,  appropriate  penalties,  which  are  now  absent 
from  the  bill;  and,  two,  public  participation  in  plan  compliance. 
Farmers  who  understand  the  nature  and  magnitude  of  environ- 
mental degradation,  particularly  pertaining  to  water  quality,  are 
more  likely  to  request  resource  management  plans  and  to  imple- 
ment them  properly.  A  way  to  develop  this  commitment  is  to  in- 
volve farmers  in  water  quality  monitoring  efforts. 

A  very  positive  intent  of  this  legislation  is  to  address  water  qual- 
ity concerns  and  to  focus  planning  efforts  in  areas  with  water  qual- 
ity problems.  However,  due  to  the  uneven  implementation  of  sec- 
tion 319  requirements  in  the  Clean  Water  Act  to  address  polluted 
runoff  by  States,  SCS  may  find  that  information  concerning  the  na- 
ture and  extent  of  surface  and  ground  water  is  woefully  lacking. 
Therefore,  the  reasons  for  planned  revisions  under  this  bill  should 
be  expanded  to  include,  one,  if  new  information  is  learned,  and, 
two,  if  watershed  goals  change. 

This  bill  takes  a  positive  step  toward  addressing  agricultural 
water  pollution  problems,  but  it  cannot  correct  the  serious  and  pro- 
found problems  surrounding  section  319  of  the  Clean  Water  Act. 
Our  recommendations  for  the  reauthorization  of  this  act  include  a 
watershed-based  approach  in  which,  in  targeted  watersheds,  all 
landowners  who  contribute  to  water  quality  problems  must  create 
and  implement  plans  that  address  water  quality. 

Relating  to  the  planning  responsibilities  granted  to  SCS  in  this 
bill,  we  favor  the  agency's  assumption  of  this  task.  However,  we 
are  concerned  with  the  agency's  capability  to  assume  this  role 
quickly.  Even  while  we  recognize  the  urgency  in  developing  re- 
source management  plans  both  from  an  environmental  and  land- 
owner perspective,  we  want  the  plans  to  be  done  well.  The  time- 
tables in  this  bill  appear  to  be  highly  unrealistic.  It  is  not  clear 
that  SCS  has  either  the  personnel  or  technical  capabilities  to  ac- 
complish resource  management  planning  objectives  by  1994  or 
1996.  SCS  is  already  overburdened  with  its  existing  responsibil- 
ities. 

This  bill  should  remove  the  date-certain  requirements  and,  in  its 
place,  substitute  a  phased-in  approach.  The  agency  should  first  as- 
sume responsibilities  for  consolidating  all  USDA  plans,  with  prior- 
ity given  to  environmentally  sensitive  areas.  Several  years  later 
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the  agency  could  enter  into  cooperative  agreements  with  other  Fed- 
eral agencies.  Then,  after  a  comprehensive  evaluation  to  determine 
the  strengths  and  weaknesses  of  the  plans  and  time  to  make  any 
needed  programmatic  changes,  cooperative  agreements  with  States 
could  be  written. 

Slowing  down  the  timetable  will  help  ensure  that  plans  are  de- 
veloped properly,  but  will  not  fully  accomplish  this  goal.  SCS  needs 
to  enhance  its  knowledge  of  resource  management  plans  through 
training  and  developing  partnerships  with  other  agencies  that  are 
knowledgeable  about  a  range  of  resource  problems  and  solutions. 
Therefore,  the  bill  should  direct  SCS  to  develop  plans  in  teams.  A 
model  for  a  team  approach  is  the  farm  assist  program  first  begun 
in  Wisconsin  and  Minnesota. 

Before  closing,  I  wish  to  commend  the  bill  on  two  features:  The 
provision  of  coordinated  and  direct  cost-share  assistance,  and  the 
reliance  on  varied  site-specific  management  approaches. 

That  concludes  my  prepared  remarks,  I  would  be  happy  to  an- 
swer any  questions. 

[The  prepared  statement  of  Ms.  Marks  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you  very  much,  Ms.  Marks. 

Mr.  Warman. 

STATEMENT  OF  TIMOTHY  W.  WARMAN,  DIRECTOR,  FEDERAL 
POLICY,  AMERICAN  FARMLAND  TRUST 

Mr.  Warman.  Mr.  Chairman,  Congress  Members,  my  name  is 
Tim  Warman,  director  of  Federal  policy  with  the  AmericEin  Farm- 
land Trust.  I  appreciate  the  opportunity  to  be  here  with  you  today. 
The  American  Farmland  Trust  is  a  12-year-old  nonprofit  organiza- 
tion that  seeks  to  stop  the  unnecessary  loss  of  farmland  to  urban 
development  and  also  to  strengthen  conservation  practices  on  that 
land. 

Fd  like  to  say  that  the  American  Farmland  Trust  enthusiasti- 
cally supports  the  concepts  found  within  this  bill.  We  think  thej^re 
a  crucial  step  in  the  direction  of  fully  integrating  resource  con- 
servation into  agricultural  policy,  a  process  which  was  begun  with 
the  Food  Security  Act  of  1985.  We  hope  this  process  will  continue 
with  this  bill  and  in  the  next  omnibus  farm  bill. 

The  era  of  piecemeal  conservation  plans  addressing  a  single  issue 
or  meeting  the  goal  of  one  agency  must  end.  America  can  no  longer 
afford  the  inefficiency  and  reduced  effectiveness  that  results  from 
the  mixed  signals  of  conflicting  plans.  AFTs  President  Ralph 
Grossi  calls  for  a  "green  evolution,"  a  gradual  but  deliberate  shift 
in  policy  priorities  away  from  market-distorting  price  support  pro- 
grams and  toward  resource  stewardship  programs  in  which  the 
public  would  provide  significantly  greater  conservation  cost-sharing 
to  producers.  The  total  resource  conservation  management  plans 
that  H.R.  1440  envisions  could  eventually  become  a  mechanism  for 
implementing  this  broad  strategy. 

I  would  respectfully  call  your  attention  to  Mr.  Grossi's  remarks 
and  ask  that  they  be  included  in  the  record. 

Mr.  English.  Without  objection,  it  will  appear  in  the  record  as 
an  attachment  to  your  prepared  statement. 
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Mr.  Warman.  I  would  also  like  to  address  several  specific  points 
in  the  legislation.  First  of  all,  maintaining  established  conservation 
goals.  We  trust  this  bill  should  be  interpreted  to  mean  that  plans 
will  be  developed  with  conservation  measures  that  are  both  effec- 
tive in  addressing  resource  needs  and  are  affordable  to  the  farmer, 
with  cost  sharing  as  needed.  We  cannot  support  weakening  estab- 
lished conservation  goals. 

We  believe  the  process  for  establishing  criteria  for  conservation 
resource  management  plans  must  go  beyond  simply  consulting  Fed- 
eral and  State  agencies  and  State  technical  committees.  The  com- 
prehensive plan  should  substantially  meet  the  conservation  or  envi- 
ronmental goals  already  established  in  the  various  conservation 
plans  being  replaced.  Unless  this  is  clearly  spelled  out  in  the  legis- 
lation, we  are  concerned  that  the  public  will  perceive  the  com- 
prehensive approach  as  a  weakening  of  agricultural  conservation. 
We  are  confident  this  is  not  the  intent  of  the  sponsors. 

AFT  supports  establishing  the  Soil  Conservation  Service  as  the 
single  Federal  agency  responsible  for  these  plans.  SCS  alone  has 
the  technical  expertise  that  is  needed.  In  specific  cases,  they  may 
neecT^  draw  on  expertise  outside  the  agency,  but  on  the  whole 
they  have  the  majority  of  the  expertise.  AFT  would  strongly  en- 
courage that  SCS  itself  be  restructured  as,  perhaps,  an  Agriculture 
and  Natural  Resource  Conservation  Service  to  emphasize  and  fa- 
cilitate its  new,  holistic  resource  management  role. 

In  addition,  while  this  is  not  currently  part  of  the  bill,  we  would 
suggest  that  consideration  be  given  to  integrating  the  various  cost 
share  programs,  supplemented  by  additional  assistance  payments 
derived  from  commodity  programs,  into  a  single  comprehensive  ag- 
riculture and  natural  resources  conservation  fund. 

We're  concerned  about  enforcement.  This  bill  continues  the  en- 
forcement role  SCS  has  been  struggling  with  for  several  years  now 
under  conservation  compliance.  We  know  of  no  other  agency  quali- 
fied to  evaluate  implementation  of  these  new  comprehensive  site- 
specific  plans  on  the  farm.  We  would,  therefore,  encourage  SCS,  or 
the  new  Agriculture  and  Natural  Resources  Conservation  Service, 
to  develop  a  methodology  for  determining  compliance  that  involves 
both  peer  review  by  local  farmers,  backed  up  by  SCS  personnel 
from  outside  the  local  county  office.  Once  local  farmers  and  SCS 
personnel  make  a  determination  of  noncompliance,  they  must  be 
supported  by  the  national  office. 

I'd  like  to  add  that  if  the  plans  from  outside  USDA  are  incor- 
porated from  agencies  outside  USDA,  there  may  be  a  need  for  out- 
side agency  assistance  in  determining  compliance. 

In  terms  of  regulations  and  implementation  of  this  bill,  we  think 
that  to  do  an  effective  job  of  implementing  the  various  programs 
and  plans  currently  existing  into  one  comprehensive  plan,  it  will 
require  carefully  crafted  regulations.  Perhaps  USDA  can  do  this  in 
6  months,  but  we  suggest  that  they  be  given  up  to  a  year  if  needed. 
It  appears  likely  that,  given  the  current  funding  of  SCS,  they  will 
require  assistance  from  other  agencies,  like  the  Cooperative  Exten- 
sion Service,  and  perhaps  private  farm  consultants  to  meet  the 
total  resource  conservation  planning  needs  of  farmers,  who,  after 
all,  are  ultimately  responsible  for  getting  plans  on  their  land. 
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In  this  regard,  we'd  also  like  to  suggest  that  the  needs  of  con- 
servation compliance  need  to  come  first,  and  if  that  means  a  year 
or  two  delay  in  implementing  this  program,  that  may  be  necessary. 
AFT  has  recently  conducted  a  survey  which  indicates  that  in  the 
neighborhood  of  25  percent  of  farmers  out  there  still  need  some 
technical  assistance  before  they  will  be  able  to  implement  their 
plans  fully  and  be  in  compliance.  We  think  this  needs  to  have  pri- 
ority. 

We  would  like  to  emphasize  that  if  Extension  or  private  consult- 
ants or  other  are  involved  in  the  planning  process,  SCS  should  re- 
tain responsibility  for  establishing  the  specific  guidelines  under 
which  plans  are  written  to  ensure  that  conservation  goals  are  met. 

Last,  under  incentives,  AFT  has  always  supported  a  voluntary 
conservation  program  that  provides  sufficient  incentives  to  encour- 
age most  farmers  to  participate.  The  liability  protection  section 
should  provide  the  incentive  for  all  forward-thinking  farmers  to  get 
plans  and  implement  them.  This  is  a  very  powerful  section  of  the 
law  in  terms  of  the  protection  it  affords  to  farmers.  That  being  the 
case,  we  would  like  to  see  more  specific  language  regarding  the 
meaning  of  "has  properly  applied,  or  who  is  properly  implementing, 
a  comprehensive  resource  management  plan."  We  think  the  farm- 
ers should  be  held  strictly  to  meeting  the  terms  and  conditions  of 
their  plans  as  if  it  were  a  contract.  Flexibility  may  be  written  into 
the  comprehensive  plan,  but  there  should  be  no  flexibility  to  go  out- 
side the  plan  until  it  has  been  officially  changed. 

The  other  vital  incentive  to  encourage  all  farmers  to  obtain  and 
implement  conservation  plans  is  linking  farm  support  payments  to 
fulfilling  the  terms  of  the  plan.  This  will  provide  farmers  with  the 
financial  resources  they  need  to  carry  out  the  plans  and  establish 
a  partnership  between  farmers  and  the  public  at  large  for  con- 
servation. 

In  conclusion,  AFT  would  like  to  commend  the  sponsors  of  this 
bill  for  their  efforts  to  strengthen  the  conservation  of  agricultural 
and  natural  resources.  We  are  approaching  a  crucial  juncture  in 
the  history  of  agricultural  policy  as  it  addresses  resource  conserva- 
tion. The  American  people  are  becoming  more  aware  of  the  impact 
of  agriculture  on  the  environment  and  are  growing  impatient  with 
half-baked,  fragmented  solutions.  H.R.  1440  is  the  kind  of  bold  ini- 
tiative that,  by  integrating  conservation  solutions,  can  hasten  the 
green  evolution  and  preserve  the  faith  and  trust  of  the  public  in 
agricultural  producers. 

In  light  of  the  relatively  short  period  to  review  and  consider  the 
ramifications  of  this  bill,  we  would  like  to  reserve  the  ability  to 
submit  additional  comments  in  the  future. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Warman  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  English.  Thank  you  very  much,  Mr.  Warman.  I  appreciate 
that,  and  certainly  you  retain  that  right,  as  do  all  of  our  witnesses. 
We'll  be  looking  forward  to  your  suggestions. 

I  think  we  want  to  limit  members  to  5  minutes,  including  the 
chairman,  but  I  would  like  to  make  a  response  more  than  I  would 
ask  questions  to  many  of  the  points  that  you  all  made,  many  of 
which  I  think  are  excellent. 
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I  think  you're  absolutely  right  with  regard  to  the  time  limit  being 
demanding.  There's  no  question  about  that.  The  real  issue,  though, 
that  I  think  we  have  before  us  at  this  time  is  whether  we  can  af- 
ford to  wait.  We  recognize  that  we're  definitely  putting  the  Soil 
Conservation  Service  under  the  gun  with  these  kinds  of  limits,  as 
well  as  the  Department  of  Agriculture,  and  we  may  have  to  make 
adjustments  on  that.  We  understand  that,  but  we  don't  want  to 
make  adjustments  that  are  too  lenient.  I  don't  think  farmers  can 
aiford  to  have  a  leisurely  implementation  of  this  particular  pro- 
posal. I  think  it's  very  important  to  them  that  it  be  done  in  a  time- 
ly manner. 

I  would  wholeheartedly  agree  as  far  as  the  1994  conservation 
plans  are  concerned  that  we  definitely  want  to  make  sure  the  Soil 
Conservation  Service  has  the  adequate  resources  to  deal  with  that, 
and  that  does  have  to  be  the  top  priority  and  take  priority  over  this 
legislation.  I  agree  with  that  entirely. 

Training  is  going  to  have  to  be  an  overall  part  of  beefing  up  tre- 
mendously the  Soil  Conservation  Service.  I  think  the  thrust  of  this 
legislation  and  the  responsibilities  that  it  will  carry  for  the  Soil 
Conservation  Service  underscores  the  major  change  that  we're 
making  here  with  the  Soil  Conservation  Service.  I'm  not  sure  it's 
that  obvious  on  the  surface,  but  we  are  talking  about  a  major  new 
role  that  applies  not  just  for  agriculture,  but  goes  beyond  the 
bounds  of  the  Department  of  Agriculture  and  invites,  encourages, 
and  we're  going  to  be  urging  other  agencies  as  well  as  State  and 
local  governments  to  utilize  the  Soil  Conservation  Service  to  make 
sure  that  their  laws  fit  and  are  implemented  through  the  conserva- 
tion plans.  That's  what  the  objective  is. 

Mr.  Warman,  you're  absolutely  right,  I  think,  in  what  you  were 
saying  that  as  far  as  the  major  incentive  in  this  package  for  those 
farmers  who  are  forward-looking,  the  liability  protection  is  going  to 
be  a  very  attractive  and  important  role. 

I  know,  Ms.  Marks,  you  have  some  concerns  about  that,  but  that, 
in  my  opinion,  has  to  be  a  part  of  this  package  and  is  part  of  the 
attraction,  I  think,  for  farmers  and  organizations  that  represent 
them.  There  has  to  be  a  balance  and  a  tradeoff  in  this  package,  and 
this  is  one  of  the  big  payoffs,  I  think,  as  far  as  farmers  are  con- 
cerned. 

There's  no  question  that  as  far  as  the  conservation  programs  we 
have  in  place  today,  as  well  as  any  that  may  come  in  the  future, 
we're  looking  for  incentives  to  support  and  assist  farmers.  The  defi- 
ciency payments  that  farmers  receive  now,  many  farmers  are  on 
the  edge,  and  if  we  find  it  necessary  to  further  reduce  farm  income 
through  the  budget  that  was  agreed  to,  that  obviously  is  going  to 
impact  on  those  farmers,  and  many  who  are  living  on  the  edge 
today,  quite  frankly,  won't  be  able  to  make  it.  So  I  don't  think  that 
we  can  look  to  deficiency  payments  as  a  means  of  paying  for  reach- 
ing conservation  goals. 

We  have  a  standard  that  was  set  in  1990  for  the  conservation 
plans.  That  is  the  standard,  and  I  think  as  we  go  beyond  that,  we 
have  to  expect  that  there  will  be  additional  compensation  for  farm- 
ers to  meet  those  goals.  These  are,  after  all,  national  goals,  not 
goals  being  set  simply  for  an  individual  farmer  on  his  farm,  and 
if  they're  truly  going  to  be  national  goals,  then  we  have  to  expect 
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that  we  will  fight  for  and  support  the  resources  to  meet  those  goals 
and  make  sure  that  farmers  have  the  ability  to  meet  those  goals. 

So  there's  a  great  deal  that  we  have  to  do,  I  think,  in  thinking 
about  what  this  is.  It's  not  the  simple  piece  of  legislation  I  think 
some  would  view  it  as  at  first  blush.  It's  truly  a  major  change,  but 
I  think  it  has  to  be  recognized  we're  seeing  major  changes  that  are 
underway  with  regard  to  agriculture  and  agricultural  programs, 
and  this  has  been  underway  for  some  time  now,  and  I  would  expect 
that  it  will  continue  in  the  future.  So  it  is  very,  very  important  for 
the  American  farmers  that  we  get  this  t3T)e  of  mechanism  in  place 
so  that  there  is  a  single  plan  that  they  have  to  deal  with  sind  that 
they're  not  being  pulled  from  pillar  to  post  and  all  kinds  of  de- 
mands are  being  made  on  them  without  any  hope  or  way  that  they 
can  meet  those  kinds  of  varying  demands. 

So  I  thank  you  for  your  testimony,  and  we're  certainly  going  to 
take  the  points  that  you  made  into  consideration  as  we  adjust  the 
legislation  as  we  move  along. 

Mr.  Combest. 

Mr.  Combest.  Thank  you,  Mr.  Chairman. 

Mr.  Warman,  in  your  statement  on  the  first  page,  third  para- 
graph, where  you  make  the  statement  in  the  second  line  that  be- 
gins "a  gradual  but  deliberate  shift  in  policy  priorities  away  from 
market-distorting  price  support  programs  and  toward  resource 
stewardship  programs  in  which  the  public  would  provide  signifi- 
cantly greater  conservation  cost  sharing  to  producers,"  I  think  I 
know  what  you  mean,  but  would  you  be  a  little  more  definitive 
about  what  you  have  in  mind  there,  what  you're  suggesting? 

Mr.  Warman.  Yes.  I'll  be  as  definitive  as  I  can  be.  It's  a  concept 
still  under  development.  I'd  like  to  say  this  right  up  front,  that 
we're  not  advocating  that  farmers  receive  less  money  in  terms  of 
support  for  their  farm  operation.  What  we  are  advocating  is  that 
they  receive  assistance  from  the  CJovemment  for  conservation  ac- 
tivities, things  that  will  lead  to  more  sustainable  agriculture  in  the 
long  run,  as  opposed  to  receiving  payments  through  the  existing 
commodity  programs  that  perhaps  were  supply  management  pro- 
grams in  the  past,  but  essentially  today  are  income  support  pay- 
ments for  farmers.  We  think  they  still  need  that  support.  We  just 
want  to  buy  conservation  with  it  as  opposed  to  what  we're  buying 
today. 

Mr.  Combest.  That  the  amount  of  money  not  be  reduced,  but 
that  the  incentive  in  order  to  receive  that  money  not  be  dependent 
upon  them  participating  in  a  certain  commodity  program,  such  as 
wheat,  cotton,  or  whatever,  but  that  it  be  based  upon  compliance 
with  conservation  measures. 

Mr.  Warman.  Yes,  sir. 

Mr.  Combest.  On  further,  on  the  last  page,  next-to-the-last  para- 
graph— Chairman  English  referred  to  it — ^the  last  sentence  there 
says,  "This  will  provide  farmers  with  the  financial  resources  they 
need  to  carry  out  the  plans  and  establish  a  partnership  between 
farmers  and  the  public  at  large."  As  you  know,  the  conservation 
complizince  measures  of  the  past  farm  bills,  the  1985  farm  bill,  pro- 
vided that  farmers  would  meet  conservation  plans  within  a  given 
timeframe  or  that,  as  of  a  date  certain  in  the  future,  they  would 
not  be  eligible  for  future  program  payments. 


30 

I  want  to  again  make  sure  that  I  understand  what  you're  sajdng 
here.  Are  you  assuming  in  that  statement  that  the  payments  which 
come  to  farmers  for  their  price  support  programs  would  be  suffi- 
cient enough  to  carry  out  conservation  programs?  Where  I'm  trying 
to  get  with  this,  Mr,  Warman,  one  of  our  concerns  is  that  if  we 
make  it  economically  impossible  for  a  farm  to  achieve  laudable 
goals  of  environmental  concerns,  that,  if  in  order  to  comply  with 
those  things,  it's  just  economically  impossible,  the  result  is  going 
to  be  they're  not  going  to  do  it. 

Mr.  Warman.  Absolutely. 

Mr.  COMBEST.  Or  they're  not  going  to  farm  the  land  or  some- 
thing. So  it  exacerbates  the  problem.  We  feel  that  in  order  to 
achieve  those  that  the  public  is  probably  well  served,  as  well  as  the 
farmers  themselves,  if  we  recognize  that  requiring  conservation 
practices  of  certain  types — some  defined,  yet,  obviously,  some  unde- 
fined— ^that  we  are  better  off  probably  to  give  them  assistance. 
We're  trying  to  make  a  decision  should  we  look  at  providing  addi- 
tional incentives,  not  just  the  incentive  that  you  can't  participate 
in  a  program  if  you  don't  comply,  but  are  we  going  to — we're  look- 
ing at,  do  we  have  to  come  up  with  additional  funds  to  provide  to 
the  farmer  to  comply? 

Just  questioning  again,  sort  of,  to  get  more  specific  about  what 
you're  suggesting  here,  are  you  suggesting  that  the  program  pay- 
ments that  they  currently  would  be  eligible  for  under  participation 
in  a  commodity  program  would  suffice  to  allow  them  to  financially 
comply  with  conservation  measures,  or  should,  do  you  think,  we 
consider  looking  at  additional  financial  incentives? 

Mr.  Warman,  I'd  like  to  answer  that  question  with  two  points. 
First  of  all,  if  it  costs  a  farmer  $30  an  acre  to  implement  conserva- 
tion that's  called  for  in  his  plan  and  all  we  do  is  provide  him  with 
$30,  we're  not  doing  anjrthing  at  all  to  help  his  bottom  line.  We're 
just  helping  him  cover  his  costs.  I  think  we  have  to  do  more  than 
that.  But  a  rough,  back-of-the-envelope  calculation  has  shown  us 
that  if  we  take  all  the  commodity  program  payments,  it  provides 
enough  money  to  pay  about  $50  an  acre  for  every  acre  of  crop  land 
in  this  country,  and  that  if  we  can  maintain  that  level  and  shift 
it  toward  being  a  real  concrete  purchase  of  conservation,  the  farm- 
er continues  to  have  the  support  that  he  needs,  and  we  buy  more 
conservation.  That's  what  we're  trying  to  say. 

Now,  whether  we  do  that  through  some  kind  of  rental  like  the 
CRP  program  was  or  whether  we  have  some  new  mechanism,  that 
we're  not  clear  on.  But  the  shifting  and  maintaining  this  level  of 
support  that  the  farm  community  needs,  that  we  are  clear  on, 

Mr.  COMBEST.  I'm  about  out  of  time.  I  have  several  other  ques- 
tions but  will  wait  until  the  next  round  on  that.  Just  a  quick  com- 
ment. 

I  think  at  least  in  an  area  that  I  come  from,  which  is  a  very  ero- 
sion-prone and  yet  very  highly  intensive  agricultural  area,  we  have 
found  in  compliance  with  the  conservation  compliance  provisions  of 
the  1985  farm  bill  that  people  were  not  rushing  down  to  embrace 
this  idea,  but  as  it  has  come  about,  we  have  found  that  they  have 
been  very  pleased,  a  lot  of  the  farmers  have,  because  it,  if  you  will, 
virtually  forces  some  good  management  practices  in  order  to  com- 
ply, and  there  are  some  results  from  that  which  create  better  con- 
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ditions  for  farming  and  certainly  even  creates  better  production 
and  better  yields  on  these  farms. 

This  is  one  of  the  areas  that  we  are  trying  to  stress  and  impress 
upon  producers,  that  from  experience — and  we  have  many  cases 
that  they  could  go  talk  to  the  farmers  that  are  doing  them,  one  par- 
ticularly that  I  mentioned  in  my  opening  testimony  of  going  from 
200  acres  to  30,000-plus  acres  in  conservation  in  no-till  practices 
down  there.  The  initial  thought  is  that  no-till  is  less  expensive  to 
farm.  That  is  not  the  case.  It's  equally  expensive  and  in  some  cases 
more  expensive. 

But  we  have  also  seen  the  results  of  that  in  farms  that  in  the 
past  washed  extremely  bad.  Our  annual  rainfall  is  not  very  much, 
and  it  may  come  on  Wednesday  one  day,  and  the  rest  of  the  year 
we  won't  get  £iny.  But  when  it  does  come  on  Wednesday,  it's  pretty 
wet,  and  a  lot  of  times  water  will  erode  significantly  and  move 
around.  But  we're  seeing  examples  of  absolutely  no  water  move- 
ment after  torrential  rainfalls  in  some  no- till  practices,  and  the  re- 
sults have  been  much  higher  yields. 

These  are  things  that  farmers,  as  I  know  you  all  understand, 
don't  real  quickly  adapt  to.  I  mean,  these  are  things  that  take  a 
while  to  work  into.  But  if  we  can  move  in  these  directions,  there 
are  tremendous  benefits  for  all  concerned.  Getting  them  to  do  it 
and  letting  them  see  it  as  a  financial  incentive  and  providing  some 
of  that  financial  opportunity  is  sometimes  the  most  difficult  part. 
If  we  can  get  there,  it  can  be  extremelj'  successful. 

Thank  you,  Mr.  Chairman. 

Mr.  English.  Mr.  Minge. 

Mr.  Minge.  Thank  you. 

Mr.  Berg,  I'd  like  to  direct  a  couple  of  questions  to  you,  and 
they're  based  upon  some  experiences  that  I  have  had  working  with 
farmers  in  rural  Minnesota.  I'm  not  sure  of  the  number  of  agencies. 
State  and  Federal,  that  are  concerned  with  conservation  practices 
and  enforcement  of  water  quality  standards  and  also  of  pesticide 
use  and  other  things  such  as  that.  Do  you  have  any  understanding, 
based  on  your  many  years  of  experience  in  various  parts  of  the 
country,  as  to  how  much  overlap,  first,  there  is  with  respect  to  the 
U.S.  Department  of  Agriculture,  to  start  with,  and  then  branching 
out  to  State  and  Federal  agencies  in  general? 

Mr.  Berg.  Mr.  Congressman,  I  think  within  USDA  there's  been 
an  attempt  over  many  yeairs  to  try  to  get  coordination  in  terms  of 
what  has  to  be  done  that  relate  to  the  conservation  benefits.  I  men- 
tioned the  early  action  that  related  the  agricultural  conservation 
program  cost-share  program  to  the  planning  efforts  that  the  Soil 
Conservation  Service  could  offer,  plus  the  technical  assistance. 
However,  in  many  cases,  land  users  rely  on  other  agency  people, 
usually  through  the  State  governments  on  forestry,  some  of  the 
wildlife  activities,  increasingly  on  the  water  quality  activities. 

Now,  the  ones  that  are  coming  on  fairly  strong — presently,  I  live 
in  Maryland,  and  as  I  cited  an  action  there,  each  land  user  will 
have  to  have  a  nutrient  management  plan  that  includes  animal 
wastes  and  that  sort  of  thing.  We  also  have  the  restrictions  for  peo- 
ple being  registered  to  apply  nutrients,  especially  the  chemicals. 
What  we're  getting  at  here  is  there  has  been  a  growth  over  time 
of  these  single-purpose  needs,  because  there  are  problems,  and  the 
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need  to  get  these  together,  as  cited  in  this  bill,  is  very  evident. 
What  we're  finding  is  that  land  users  are  not  only  having  these  re- 
quirements laid  on  them,  but  the/re  not  real  sure  what  will  satisfy 
the  variety  of  agencies  that  are  asking  for  their  particular  effort  to 
be  endorsed  and  carried  out  on  that  particular  piece  of  land. 

The  permitting  process  that  relates  to  the  wetland  area  has 
raised  some  additional  questions.  So  we're  adding  to  that,  as  I 
mentioned,  with  the  Coastal  Zone  Management  Act  requirements 
for  plans  that  apparently  will  impact  eventually  the  amount  of 
money  that  States  get  to  carry  out  their  nonpoint  source  pollution 
work. 

Mr.  MiNGE.  So  in  any  event,  in  some  situations  there  are  several 
agencies.  State  and  Federal,  that  are  working  with  the  same  agri- 
cultural producer  or  landowner,  dealing  with  various  aspects  of 
how  he  or  she  manages  that  piece  of  land. 

Mr.  Berg.  There  could  well  be.  I  think  in  USDA  the  network  is 
pretty  well  centered  in  terms  of  people  understanding  over  years 
of  working  with  the  agencies  at  the  field  level  that  ASCS,  SCS,  Ex- 
tension, Farmers  Home,  Federal  crop  insurance  activities  are  hope- 
fully fairly  well  understood  as  to  where  they  need  to  get  that  kind 
of  help,  and  perhaps  only  one  person  is  helping  do  that.  In  many 
cases,  conservation  districts  have  added  as  many  personnel  to  their 
staffs  as  we  have  from  the  Federal  level,  and  the  land  user  could 
care  less  about  the  color  of  that  pickup  or  the  name  on  it  as  to  who 
eventually  comes  out  to  deliver  a  program.  What  they're  hoping  is 
that  that  person  is  technically  qualified  to  deliver  what  needs  to  be 
done. 

Mr.  MiNGE.  Does  the  Soil  Conservation  Service  have,  in  your 
opinion,  in  your  experience,  the  objectivity  and  the  sensitivity  to 
both  the  needs  of  the  farmer  and  the  needs  of  the  broader  commu- 
nity for  sound  environmental  practices  in  managing  land? 

Mr.  Berg.  I  think  we've  come  a  long  way  on  that.  I  go  back  to 
the  days  when  we  were  questioned  in  regard  to  some  of  our  work 
on  small  watershed  programs  that  required  channels  that  wiped 
out  some  very  vsduable  wildlife  habitat.  As  I  remember,  the  efforts 
to  broaden  our  training  of  people  and  the  kind  of  people  that  we 
brought  into  the  agency  with  a  variety  of  disciplines  was  an  at- 
tempt to  have  a  very  competent  worldforce,  have  them  have  the 
training  needed.  That's  why  the  possible  reorganization  that's 
being  talked  about  in  the  Department  should  not  lose  what  we 
have  developed  in  the  way  of  a  highly  professional  technical  agency 
that  has  a  credibility  record. 

Congress,  incidentally,  when  they  look  at  some  of  these  new  re- 
quirements set  up  in  these  more  recent  farm  bills,  have  added  to 
the  responsibilities  of  the  agency,  I  think,  built  on  that  credibility 
that  the/ve  attained. 

Mr.  MiNGE.  Do  you  see  that  they  have  a  working  relationship  or 
credibility  with  State  agencies — in  my  State  it's  the  Department  of 
Natural  Resources;  in  other  States  it  may  be  other  agencies — and 
with  other  Federal  agencies,  such  as  the  Environmental  Protection 
Agency,  the  Corps  of  Army  Engineers? 

Mr.  Berg.  I  think  we  need  more  of  that.  I  really  think  that  is 
more  in  the  way  of  a  personnel  location  problem.  Many  of  these  of- 
fices that  USDA  works  with  are  not  field-based  like  USDA's  net- 
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work,  and  the  Corps  of  Engineers  or  the  Environmental  Protection 
Agency  or  some  other  activity  is  not  as  close  to  the  field.  Their  of- 
fices may  be  at  some  regional  center,  not  with  the  delivery  network 
that  USDA  has,  and  that  has,  obviously,  the  need  for  better  coordi- 
nation and  more  relationship  in  terms  of  what  each  can  do  and  do 
it  best. 

Mr.  MiNGE.  Thank  you. 

Mr.  English.  Mr.  Allard. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  First  of  all,  before  I  ask 
any  questions,  I'd  like  to  compliment  you  on  this  piece  of  legisla- 
tion. I  think  that  it  begins  to  address  some  of  the  problems  that 
have  been  called  to  my  attention  in  eastern  Colorado.  We  have  a 
lot  of  extremes  in  growing  conditions  and  a  lot  of  extremes  as  far 
as  different  types  of  agricultural  operations  are  concerned,  and  the 
idea  of  a  single  plan  that  is  site-specific,  I  think,  will  allow  the  Soil 
Conservation  Service  to  respond  responsibly  to  some  of  these  prob- 
lems that  have  come  up  on  an  individual  basis. 

I  have  farmers  who  have  problems  with  some  of  the  current  pro- 
visions. The  individuals  that  are  enforcing  those  provisions  on  the 
farm  agree  that  it  doesn't  make  sense,  but  yet  they  find  that  they 
have  to  apply  the  law,  and  the  local  flexibility,  I'd  have  to  say,  ap- 
peals to  some  of  the  problems  that  I'm  seeing  in  eastern  Colorado. 

I  also  like  the  idea  of  allowing  the  Secretary  of  Agriculture  to 
enter  into  agreements  with  State  governments  and  other  Federal 
agencies  and  that  they  work  together  with  these  site-specific  plans 
to  meet  those  conservation  and  environmental  concerns. 

I  have  a  question  for  Ms.  Marks.  You  stated  in  your  testimony 
that  you  don't  have  any  problems  with  this  as  far  as  the  Clean 
Water  Act  is  concerned  under  section  319,  and  then  later  on  it 
sounds  like  you  almost  contradict  yourself  on  page  16  when  you  say 
you  oppose  authorizing  SCS  to  develop  cooperative  agreements 
with  States  and  some  functions  as  far  as  ground  water  protection 
or  nutrient  management.  Could  you  clarify  that  for  this  committee, 
particularly  for  me? 

Ms.  Marks.  Sure.  We  think  this  could  be  complementary  to  new 
provisions  under  the  Clean  Water  Act,  but  we  don't  think  that  the 
act  would  necessarily  take  this  approach  or  resource  management 
plans  would  substitute  for  a  Clean  Water  Act.  I  think  in  general 
our  concerns  surrounding  water  quality  and  implementation  of  this 
approach  have  to  do  with  making  sure  that  there  are  strict  stand- 
ards to  protect  environmental  and  public  health,  and  we  want  to 
make  sure  that  this  approach  not  only  doesn't  weaken  existing 
standards,  but  takes  a  step  forward  in  a  positive  direction. 

So  what  we're  sajring  is  that  this  is  not  necessarily  in  place  of 
but  could  be  complementary  to  addressing  nonpoint  source  pollu- 
tion in  the  Clean  Water  Act.  But  we  have  to  watch  it  pretty  care- 
fully to  make  sure  that  there  are  not  problems. 

Mr.  Allard.  Thank  you. 

Mr.  Berg,  this  proposal  will  require  quite  a  bit  of  cooperation  be- 
tween the  various  agencies  in  the  Department  of  Agriculture.  Do 
you  think  that  the  agencies  in  the  Department  of  Agriculture  are 
capable  of  coming  together  and  cooperating  in  the  manner  that's 
going  to  be  required  by  this  piece  of  legislation? 
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Mr.  Berg.  I  think  that's  going  to  be  the  biggest  challenge.  I  think 
we  recognize  that  after  the  many  years  that  the  agencies  have  been 
contributing  their  particular  responsibilities  to  the  conservation  ef- 
fort, they've  carved  out  what  they  consider  their  common  ground, 
and  that  shows  up  in  the  appropriation  process  and  then  is  carried 
on  through  the  actions  that  require  delivery.  But  the  time  has 
come,  as  so  many  have  mentioned,  to  make  changes,  and  I  think 
that's  what  the  Secretary  is  thinking  about  in  terms  of  some  of  the 
restructuring  that  needs  to  be  done  at  the  USDA  top  level. 

Some  of  the  reexamination  of  where  field  offices  are  and  how 
centralized  they  are  to  the  users,  what  will  be  needed  to  make  it 
farmer  friendly,  more  can  be  done,  and  in  some  cases  it  may  re- 
quire changes  in  people.  I  would  think  that  the  people  that  are  as- 
signed to  head  the  agencies  can  have  a  great  influence  as  to  how 
their  functions  are  viewed  at  the  field  level,  and  if  that  coordi- 
nated, cooperative  effort  is  established  at  the  top,  the  word  will  be 
followed  through  the  agencies  that  are,  as  the  SCS  is,  a  line  agen- 
cy. 

Mr.  Allard.  I  appreciate  your  comments  that  it  is  somewhat  of 
an  administrative  problem  and  that  it  does  have  to  start  at  the  top. 
Are  there  some  things  that  this  committee  or  some  things  that  can 
be  put  in  the  legislation  that  would  help  assure  more  cooperation 
among  the  agencies? 

Mr.  Berg.  I  would  think  the  most  valuable  thing  that  can  be 
done  is  the  oversight  function  that  the  committee  can  perform  as 
to  how  these  things  are  being  carried  out  and  to  hear  from  the 
field.  One  of  the  things  that  we  noted  when  we  talked  about  the 
revisions  that  were  needed  for  conservation  in  the  1985  farm  bill, 
we  had  a  conservation  coalition  of  about  30  organizations,  and  in 
many  cases  it  was  obvious  that  we  needed  the  input  from  people 
that  had  field  experience  as  to  how  things  actually  worked  at  the 
grassroots  level.  So  ask  the  users  of  these  services  how  satisfied 
they  are. 

Mr.  Allard.  It  seems  to  me  that  that's  where  this  legislation  is 
going,  for  more  input  at  the  local  level  with  your  site-specific  plan- 
ning. 

Mr.  Berg.  I  want  to  mention  something.  We  had  a  national 
forum  2  weeks  ago  on  the  next  generation  of  agricultural  resource 
policy,  and  it  was  an  excellent  conference.  One  of  the  farmers  men- 
tioned the  fact  that  in  his  particular  State  he  was  concerned  that 
perhaps  they  would  not  ask  for  help  from  the  agencies,  because 
farmers  would  fear  that  a  technical  violation  of  their  compliance 
plans  would  be  spotted,  so  why  invite  trouble?  We've  got  to  have 
a  reinforcement  of  the  need  as  to  why  these  programs  should  be 
carried  out  in  a  very  serious  manner  and  the  fact  that  the  land 
users  are  going  to  be  treated  very  fairly. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  see  my  time  has  run 
out.  Thank  you. 

Mr.  English.  Mrs.  Thurman. 

Mrs.  Thurman.  Mr.  Chairman,  I  really  have  just  some  comments 
and  maybe  some  observations  from  a  Florida  perspective.  Our 
State  has  gone  through  some  brutal  battles  with  growth  manage- 
ment, particularly  in  what  we  call  the  land  use  plans,  where  in  fact 
agricultural  lands  have  been  impacted  actually  in  how  they  can 
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and  cannot  be  used.  On  the  other  hand,  we've  also  done  some 
things  that  I  think  have  been  very  productive,  and  I  just  want  to 
share  one,  because  it's  mentioned  in  your  bill  with  aquaculture. 

We  did  an  intergovernmental  agency — where  we  actually  brought 
all  the  different  agencies  that  would  deal  with  aquaculture  together 
so  that  when  these  folks  went  together  to  get  permitting  and  every- 
thing, it  was  done  at  one  time.  Decisions  were  made,  there  were 
not  long  delays,  and  it  was  not  a  costly  process  for  them. 

While  I  think  this  is  an  excellent  approach,  and  I  will  tell  you 
that  my  soil  conservation  people  were  in  the  day  before  yesterday 
and  were  very  excited  about  this  piece  of  legislation,  I  think  my 
concern  is  that  I  want  to  make  sure  that  we  provide  the  flexibility 
for  those  States  that  have  already  taken  on  many  of  these  concerns 
not  just  from  the  States'  perspective,  but  from  the  farmers'  perspec- 
tive. I'm  concerned  that  they're  going  to  see  this  as  one  more  thing 
that  they're  going  to  have  to  meet  that's  going  to  put  them  in  a 
tailspin  again  as  they've  been  working  through  this. 

The  second  thing  that  I  would  like  to  offer  is  that  I  hope  as  we 
do  this  that  it's  not  just  the  plan.  Plans  are  easy.  It's  what  happens 
after  with  technical  assistance,  but,  more  importantly  probably,  the 
permitting  process.  We're  trying  to  work  in  the  State  of  Florida 
with  what  we  call  one-stop  permitting.  I  would  hope  that  this 
would  be  something  as  we  bring  these  agencies  and  different  orga- 
nizations together  that  we  can  provide  a  way  they  can  do  one-stop 
permitting  so  we're  not  sending  them  here,  there,  and  ever3rwhere 
and  causing  them  any  more  delays. 

The  third  thing  that  I  would  like  to  suggest  is,  that  within  the 
idea  of  flexibility,  where  States  have  already  looked  at  the  issue, 
that  there  are  ways  that  we  substitute.  So  in  the  conservation  plan 
that's  put  together  that,  while  it  may  have  something  to  do  with 
another  area  in  another  State  or  something,  that  it  may  not  nec- 
essarily work  for  Florida  or  it  may  not  work  for  another  place,  that 
we're  flexible  enough  to  be  able  to  substitute  those  conditions 
which  these  people  are  trying  to  meet. 

I  think  that  sometimes  we  get  very  concerned  up  here  about 
somebody's  not  doing  this  or  that,  but  at  the  same  time  they  are 
doing  things,  and  we've  got  to  make  sure  that  while  they  may  al- 
ready be  meeting  water  quality  standards,  they've  been  mitigating 
wetlands,  they've  been  doing  all  of  these  kinds  of  things,  let's  not 
make  it  so  that  they  can't  substitute  into  that  conservation  what 
they've  already  done  and  not  make  it  another  thing  for  them  to  go 
through,  that  we  look  at  it  from  a  standpoint  of  what's  been  done, 
but  in  that  plan. 

Those  are  just  some  observations  that  I  see  right  now,  but  I  will 
tell  you  I  think  that  this  is  a  good  idea.  I  think  we  have  a  new 
breed  of  farmers  in  this  country  as  they  come  along  with  much 
more  technology  than  they've  ever  had — computer  equipment  that's 
being  used  to  look  at  their  problems.  We  have  the  University  of 
Florida  with  IFAS,  who  has  just  been  working  with  pesticide  issues 
and  all  of  the  other  different  issues  that  we  would  like  to  make 
sure  are  considered. 

But  those  are  some  observations  that  I  have.  I'm  real  concerned 
about  that  we  don't  put  an  overload  on  the  farmers  in  Florida. 
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The  last  thing  I'd  like  to  say  is  there  are  very  few  of  them  that 
have  any  of  the  dollars  that  you're  talking  about,  and  so  while  I 
understand  the  reason  for  that — and  I'm  glad  we  don't,  because  I 
don't  want  to  have  to  go  through  all  of  those  fights  up  here — on  the 
other  hand,  if  we're  looking  at  assistance  through  dollar  amounts 
or  grants  of  some  sort,  that  we  make  sure  that  the/re  included  in 
these  programs  and  not  just  because  of  commodity  subsidies. 

Mr.  English.  Thank  you  very  much. 

Mr.  Ewing. 

Mr.  EwiNG.  Thank  you,  Mr.  Chairman. 

A  question  to  Mr.  Warman.  You  mentioned  that  funding  would 
be  placed  under  the  Soil  Conservation  Service,  and  I  take  this  to 
mean  that  you  are  referring  to  paragraph  5  on  page  7  of  the  act, 
which  appears  to  give  that  authority  to  the  Soil  Conservation  Serv- 
ice? 

Mr.  Warman.  Yes,  sir.  Based  on  the  chairman's  remarks,  per- 
haps we  read  more  into  that  than  drafters  of  the  bill  intended,  but 
we  did  want  to  put  forward  the  vision  that  if  all  of  these  various 
different  cost  share  and  other  sources  of  money  could  be  rolled  into 
one  fund,  it  could  perhaps  be  more  effective  and  efficient. 

Mr,  EwiNG.  Do  you  think  that  fund,  then,  could  be  equitably  dis- 
tributed around  the  country?  I  mean,  we  have  many  different  prob- 
lems in  different  areas  of  this  country. 

Mr,  Warman.  I  would  hope  so.  We're  well  aware  of  the  kinds  of 
problems  that  were  just  discussed  in  Florida,  and  in  other  areas 
commodity  programs  only  address  a  small  percentage  of  the  total 
number  of  types  of  crops.  There  are  a  lot  of  people  that  are  farming 
with  no  support  payments  at  all.  They're  growing  fruit  or  some- 
thing else.  So,  yes,  we  would  like  to  see  a  distribution  so  everyone 
can  participate. 

Mr.  EwiNG.  I  notice  in  our  packet  of  information  we  have  a  list 
of  common  USDA  conservation  and  environmental  plans,  and  it 
lists  15  different  plans.  There  may  be  more.  I  have  a  real  serious 
question  as  to  the  practical  ability  to  bring  those  into  one  set  of 
forms.  I  mean,  would  it  be  bigger  than  the  statute  books?  How  are 
we  going  to  keep  that  so  it  doesn't  become  a  bureaucratic  night- 
mare? 

Mr.  Warman.  I  think  there  are  two  answers  to  that.  First,  I 
think  there's  a  fair  amount  of  duplication  and  overlapping  within 
those  plans,  and,  second,  because  these  are  envisioned  as  site-spe- 
cific plans,  every  farmer  doesn't  need  every  1  of  those  15  programs 
or  multiple  plans.  So,  yes,  as  we  see  it,  it's  a  doable  thing. 

Mr.  EwiNG.  To  any  of  the  panel  I  would  ask  the  question,  what 
is  the  enforcement  mechanism?  If  you're  not  in  the  farm  program, 
what  kind  of  enforcement  do  you  see  would  be  the  best  to  put  in 
legislation  such  as  this? 

Mr.  Berg. 

Mr.  Berg.  The  enforcement,  obviously,  in  the  $1,3  million  con- 
servation compliance  plans  would  be  the  penalty  assessed  from  the 
standpoint  of  the  variety  of  farm  program  benefits  that  would  be 
denied,  I  mentioned  Maryland,  They  have  an  environmental  law 
that  requires  that  there  be  a  very  strict  adherence  to  nonpoint 
source  pollution  requirements  or  there  could  b«  a  penalty.  On  many 
of  these  cases  that  we're  talking  about,  the  pian  may  be  strictly  a 
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voluntary  plan.  Now,  the  plans  that  are  required  for  the  conserva- 
tion reserve  have  to  be  carried  out  to  get  the  annual  rental  pay- 
ments. The  wetland  reserve  program  is  going  to  require  an  ease- 
ment that's  a  fairly  complicated  process.  So  there  are  things  that 
will  be  monitored  in  terms  of  implementation. 

Now,  the  increasing  demand  comes  from  some  of  the  newer  laws 
that  will  deal  with  the  issues  that  I  mentioned  earlier  in  the  coast- 
al zone  management  action  on  nonpoint  source  pollution,  some  of 
the  concerns  about  animal  waste  that  are  coming  to  the  top  of  the 
list,  the  nutrient  management  activities  that  are  going  to  require 
implementation  that  could  very  well  have  some  very  strict  teeth  in 
terms  of  enforcement. 

Mr.  EwiNG.  Ms.  Marks. 

Ms.  Marks.  I  think  enforcement  could  be  strengthened  in  this 
bill.  We  would  suggest  that  there  be  penalties  attached  to  non- 
compliance with  the  plans  as  well — perhaps  an  elimination  of  cost- 
share  assistance.  As  far  as  the  present  enforcement  mechanisms, 
we  recommend  in  the  context  of  this  bill  that  it  remain  with  the 
present  agencies  and  whatever  are  the  mechanisms  presently  for 
enforcement  remain  in  place. 

Mr.  EwiNG.  Mr.  Warman,  do  you  have  a  comment  on  that? 

Mr.  Warman.  Our  only  thought  along  those  lines  is  that  it  ought 
to  be  sort  of  a  peer  pressure-based  approach,  that  the  first  review- 
ers, the  first  judges  would  be  neighboring  farmers.  If  we  can  pull 
together  the  entire  farm  community  and  make  this  everyone's  goal, 
we've  seen  in  the  past  that  this  can  lead  to  real  change.  So  we 
think  that  the  first  line  ought  to  be  peer  pressure,  and  the  second 
line  ought  to  be  the  withdrawal  of  these  incentives. 

Mr.  Berg.  I  wonder  if  I  could  join  on  that,  Mr.  Congressman. 
There  is  a  very  large  group  of  good  stewards  of  land  and  water, 
and  we  can  build  on  that  ethic  that's  been  coming  very  strongly 
throughout  the  country.  So  the  use  of  the  carrot  is  much  better 
than  the  use  of  the  stick  if  we  can  possibly  make  any  of  these  ac- 
tivities work. 

Mr.  EwiNG.  Thank  you,  Mr.  Berg.  I  totally  agree,  and  I  see  that 
myself.  I  think  most  of  our  producers  are  stewards  of  the  land,  and 
we  need  to  encourage  them,  and  I  appreciate  your  comments.  I 
think,  though,  with  the  declining  role  of  farm  programs,  and  that 
looks  to  be  the  wave  of  the  future,  we  are  going  to  have  less  of  any 
kind  of  a  club  over  the  head  of  producers  to  comply. 

Mr.  English.  Mrs.  Clayton. 

Mrs.  Clayton.  Thank  you. 

Mr.  Berg,  I  would  like  it  if  you  would  just  explain  what  you  felt 
that  the  conflict  may  be  with  SCS  implementing  the  new  single 
compliance  with  their  current  compliance  plan.  You  state  on  page 
4  that  giving  the  full  year  of  1994  to  the  development  of  the  single 
comprehensive  plan  under  certain  conditions  may  conflict.  Could 
you  explain  why  you  think  that  may  happen? 

Mr.  Berg.  This  is  a  fairly  somewhat  complicated  area  that  I 
think  we  need  to  examine.  If  we're  referring  to  section  1238C  of  the 
eligible  lands  in  Public  Law  101-624— that's  the  farm  bill  of  1990— 
calling  for  areas  that  are  not  more  than  1,000  feet  from  public 
wells  and  areas  that  are  in  shallow  topographic  areas  or  critical 
crop  land  areas  with  hydrologic  units  identified  under  section  319, 
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et  cetera,  I  think  we  need  to  examine  just  exactly  how  that  fits  in 
with  these  highly  erodible  crop  land  compliance  plans  that  are  al- 
ready in  place  and  in  most  places  are  being  implemented.  We  hope 
1993  and  1994  will  be  the  payoff  years  on  these.  That's  where  we're 
concerned  about  giving  a  higher  priority  to  some  other  action  at 
this  time  if  it's  just  a  planning  process.  We  are  really  concerned 
about  getting  these  plans  onto  the  land. 

Mrs.  Clayton,  Mr.  Warman,  your  concern  about  the  criteria  that 
it  needed  to  be  spelled  out  fully,  do  you  feel  that  it's  not  spelled 
out  in  the  current  separate  bills  that  we  coordinate  sufficiently,  or 
does  it  need  to  be  spelled  out?  Could  you  cite  where  in  the  bill  here 
that  you  felt  would  be  the  areas  where  we  ought  to  spell  it  out? 

Mr.  Warman.  Yes.  What  we  were  suggesting  is  that  there  be 
some  language  which  would  indicate  that  in  this  process  USDA 
and  the  Secretary  have  to  pull  together  all  these  different  pro- 
grams, that  in  that  process  we  don't  lose  something  important  in 
the  effort  to  make  an  integrated  plan.  The  various  different  pro- 
grams that  are  out  there  today  address  certain  needs  that  were 
seen  as  important  in  the  past,  whether  it  be  wetlands  or  highly 
erodible  land  or  clean  water  or  whatever.  Well,  in  that  process  of 
integrating  those  together,  we  would  just  like  to  see  some  language 
in  the  bill  here  that  indicates  that  the  goal  of  the  previous  law, 
whatever  problem  was  being  solved,  is  addressed,  that  it's  not 
somehow  lost  in  the  shuffle. 

Mrs.  Clayton.  Do  you  think  this  is  weaker  than  the  other? 

Mr.  Warman.  I  think  that  it  could  result  in  a  weaker  plan  as  a 
part  of  this  6-month-long  process  of  developing  these  new  regula- 
tions and  integrating  all  these  plans  together,  and  it  could  result 
simply  on  the  basis  of  personality  or  which  agency  within  USDA 
actually  has  more  power,  whether  ASCS  or  Soil  Conservation  or 
some  small  group  over  here  implementing  a  wetlands  program 
could  get  sort  of  overpowered  by  the  larger  group. 

Mrs.  Clayton.  Ms.  Marks,  you  had  raised  the  question  of  liabil- 
ity. What  is  the  liability  in  the  respective  laws  that  we  are  bringing 
together  now?  I  mean,  how  is  what's  here  different,  or  are  you  sug- 
gesting that  we  need  perhaps  to  improve  the  protection  of  liability 
of  these? 

Mr.  Warman.  I  think  what's  different  here  is  a  very  clear 

Mrs.  Clayton.  I  was  really  addressing  this  to  Ms.  Marks. 

Mr.  Warman.  I'm  sorry. 

Ms.  Marks.  Well,  what  this  does  on  page  10  of  the  bill,  lines  12 
through  18,  is  grants  very  broad  liability.  For  example,  what  it 
says  is  that  a  comprehensive  resource  management  plan  shall  be 
deemed  to  be  in  compliance  with  all  conservation  and  environ- 
mental requirements  covered  by  the  plan.  We  don't  think  the  intent 
here  was  to  weaken  existing  criteria,  but  it  doesn't  say  this. 

I'll  just  give  you  a  possible  example  under  this  provision.  Let's 
say  a  plan  includes  some  sort  of  pesticide  reduction.  Does  that,  by 
its  nature,  then,  exempt  a  producer  from  all  laws  pertaining  to  pes- 
ticide use,  including  recordkeeping,  safe  disposal,  public  health,  or 
whatever? 

I  guess  that  we  have  a  lot  of  concerns  with  how  broadly  this 
might  be  interpreted,  and  we  feel  that  if  the  intent  of  this  provision 
was  to  weaken  one  standard  at  the  expense  of  another,  then  we 
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would  strongly  object  to  this  provision.  If  that  was  not  the  intent, 
then  we  feel  the  provision  isn't  necessary,  because  the  plans  should 
address  existing  environmental  and  conservation  laws,  and,  there- 
fore, there  shouldn't  be  a  need  for  this  provision. 

Mrs.  Clayton.  Thank  you. 

Mr.  English.  Thank  you  very  much. 

Mr.  Pomeroy. 

Mr.  Pomeroy.  Ms.  Marks,  my  questions  will  be  directed  to  you. 
I  commend  you  for  your  testimony.  It  has,  particularly  toward  the 
back  of  your  testimony  on  page  14,  three  constructive  suggestions: 
Removal  of  deadlines,  phase-in  of  SCS'  responsibilities  for  plans, 
and  a  team  approach  to  creating  plans.  I'm  not  saying  I  absolutely 
agree  with  all  of  them,  but  they  are  intriguing  ideas  that  deserve 
objective  consideration  as  the  bill  moves  forward. 

There  are  other  parts,  however,  of  your  testimony  I  find  less  con- 
structive and  actually  not  particularly  well-founded.  On  page  3  and 
4,  you  suggest  that  standards  ought  to  be  written  into  the  legisla- 
tion relative  to  environmental  issues,  hinting  at  a  set  of  standards 
which  would  require  extreme  Federal  statutory  language.  Clearly, 
I  think  you  suggest  standards  that  are  more  appropriate  in  an  ad- 
ministrative province,  not  writing  into  the  Federal  Code  standards 
on  riparian  vegetation  or  strip  cropping,  where  appropriate,  for  ex- 
ample. Are  you  suggesting  that  those  standards  actually  be  placed 
in  the  Federal  Code? 

Ms.  Marks.  We  are  concerned  that  this  bill  says  that  the  stand- 
ards should  be  developed  by  the  Secretary  of  USDA  in  consultation 
with  other  appropriate  agencies.  The  bill  doesn't  even  say  that  the 
existing  standards  should  remain,  and  we  are  concerned  about  the 
discretion  given  to  the  Secretary  to  determine  what  are  appropriate 
standards  in  this  legislation.  We're  very  concerned  that  without  a 
directive  from  Congress  to  set  meaningful  standards,  USDA  would 
fail  to  do  so. 

Mr.  Pomeroy.  So  basically  what  you're  looking  at  is  not  the 
standard  itself,  but  the  directive. 

Ms.  Marks.  I  think  that  what  we'd  like  to  see  is  a 
nondegradation  standard  for  soil  or  for  wetlands.  I  think  it  is  per- 
fectly appropriate  to  say  that  standards  should  meet  whatever  the 
goals  are  for  the  watershed.  I  think  it  is  appropriate  to  say  that 
the  standards  should  include  meeting  the  Safe  Drinking  Act  for 
drinking  water.  I  don't  see  where  that  necessarily  is  too  specific  to 
put  in  this  bill. 

Mr.  Pomeroy.  Your  testimony  really  hints  at  a  broader  array  of 
specifics  than  you've  just  indicated,  and  perhaps  it's  only  my  per- 
ception of  what  you're  saying  here  that's  at  issue.  Particularly, 
philosophical  differences  with  enforcing  agencies  aren't  always  best 
addressed  by  writing  additional  appropriate  administrative  guide- 
lines into  the  Federal  Code. 

Ms.  Marks.  I  think,  obviously,  there's  got  to  be  some  flexibility 
to  ensure  the  site-specific  nature. 

Mr.  Pomeroy.  I've  got  to  go  vote,  so  I've  got  to  hustle  with  my 
questions.  I've  got  two  other  points  I'd  like  to  make.  On  page  7,  you 
talk  about  separating  enforcement  and  planning. 

Ms.  Marks.  Yes. 
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Mr.  POMEROY.  I  myself  think  this  is  a  horrible  idea.  I  was  for- 
merly a  State  regulator.  I  regulated  insurance,  not  agricultural  is- 
sues. But  if  I  set  the  standards  that  someone  else  was  enforcing  or 
if  I  was  enforcing  standards  someone  else  had  developed,  it  would 
have  been  a  bifurcation  that  really  doesn't  make  any  sense  at  all. 
I  mean,  I  think  that  it's  extremely  dangerous  to  separate  those  two, 
in  fact.  So  I  really  seriously  question  the  wisdom  of  that  component 
of  your  suggestion. 

Third,  you  talked  about  an  overall  EPA  oversight.  I  think  that 
really  is  directly  at  cross  purposes  with  the  goal  of  the  legislation, 
and  that's  to  bring  under  one  area  this  vast  array  of  requirements 
on  the  American  ag  producer.  Basically,  I  think  that  having  USDA 
administering  a  set  of  standards  subject  ultimately  to  EPA  over- 
sight goes  against  consolidating  where  the  farmer  looks  and  with 
whom  the  farmer  works  in  getting  these  things  implemented. 

Ms.  Marks.  But  the  danger  of  not  including  a  major  role  for 
EPA — for  example,  let's  say  for  State  water  quality  agencies  per- 
taining to  water  quality — is  that  the  State  standard  for  water  qual- 
ity would  be  weakened  in  some  way.  Or  taking  U.S.  Fish  and  Wild- 
life out  and  saying  they  should  no  longer  have  oversight  in  terms 
of  wetlands  leads  to  the  possibility  of  wetland  degradation.  So 
there's  got  to  be  a  very  strong  role,  depending  on  the  particular  re- 
source that  we're  talking  about. 

Mr.  POMEROY.  Do  you  believe  that  consolidation  would  somehow 
give  jurisdictional  primacy  to  SCS  over  these  other  requirements 
and  other  enforcing  agencies? 

Ms.  Marks.  I'm  concerned  about  that. 

Mr.  POMEROY.  I  don't  believe  that's  the  intent  of  the  legislation. 

Ms.  Marks.  I  don't  think  it's  the  intent,  either,  but  I  think  the 
bill  has  to  state  that  more  clearly. 

Mr.  POMEROY.  Actually,  legally,  the  way  it  works  is  if  it  doesn't 
state  the  preemption,  the/re  not  preempted?  That  concludes  my 
questions.  I  think  your  points  on  page  14  are  good.  You  should 
have  put  those  at  the  front  and  left  some  of  the  front  off.  Thank 
you. 

Mr.  English.  Thank  you  very  much,  Mr.  Pomeroy. 

We  have  one  member  who  wants  to  ask  questions,  but  we  do 
have  a  vote,  so  we  will  recess  for  a  few  minutes  until  we  cast  this 
vote,  and  we'll  be  right  back. 

[Recess  taken.] 

Mr.  English.  The  meeting  will  come  to  order.  Mr.  Barlow. 

Mr.  Barlow.  Thank  you,  Mr.  Chairman. 

Out  in  western  and  southern  Kentucky  we're  very  concerned  in 
the  farming  community  with  the  paperwork  that  seems  to  be  build- 
ing with  the  regulatory  burden  and  the  administrative  burden  in 
farm  programs,  and  most  of  all  the  uncertainty  and  worry,  appre- 
hension over  future  regulatory  burdens  and  the  costs.  People  are 
very  upset,  and  getting  more  upset  all  the  time.  What  can  we  do 
to  allay  the  fears  here  and  reduce  paperwork  and  get  away  from 
regulatory  burdens  originated  by  agencies  that  don't  understand 
farming? 

Mr.  Berg,  please. 

Mr.  Berg.  Mr.  Barlow,  I  have  heard  the  chairman  say  Monday 
morning  and  again  this  morning  that  the  standard  for  a  farmer's 
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conservation  plan  is  in  the  1990  farm  bill,  and  anything  over  and 
above  that  that's  going  to  be  asked  of  the  land  user  will  require 
that  society  will  bear  the  cost  of  doing  what  has  to  be  done.  I  think 
if  we  start  with  that  premise  and  amplify  really  what  we  mean 
here,  that  will  clarify  what  is  expected  at  the  land  user  level. 

I  couldn't  agree  more  that  the  paperwork  eats  up  the  process.  I 
was  out  on  some  of  these  earlier  evaluations  of  the  provisions  of 
the  1985  farm  bill,  and  it  was  not  only  the  changes  in  regulations 
that  our  field  people  who  were  carrying  out  that  responsibility  had 
to  deal  with,  but  many  of  the  requirements  have  to  be  spelled  out 
with  a  dotted  i  and  a  crossed  t,  or  when  they  get  to  checking  what 
is  being  done,  it's  difficult  to  verify  what  yardstick  was  put  in 
place. 

But  I  think  that's  a  challenge.  How  do  we  avoid  that  in  a  more 
govemmentally  related  activity?  If  the  private  sector  can  do  it 
without  that,  maybe  that's  the  way  to  go. 

Mr.  Barlow.  Ms.  Marks. 

Ms.  Marks.  I  think  it's  a  big  problem,  and  I  think  that  the  posi- 
tive aspect  of  this  bill  is  to  try  to  bring  that  all  together.  Ulti- 
mately, it  is  a  problem  of  coordination  of  different  agencies  that  are 
not  talking  to  each  other  either  under  Federal  Government  or  Fed- 
eral and  State,  State  and  local,  and  uhe  like.  I  don't  think  we're 
going  to  ever  completely  eliminate  that  problem,  but  I  think  there 
has  to  be  coordination  and  working  together,  and  hopefully  an  ap- 
proach like  this  would  have  that  happen. 

Mr.  Barlow.  Another  question,  regarding  ground  water.  We  in 
western  and  southern  Kentucky  are  being  put  on  notice  that 
ground  water  may  become  a  concern  within  the  State  environ- 
mental agencies,  and  farmers  are  very  concerned  about  that.  In 
studjdng  it,  we  find  that  there  are  some  real  problems  here,  be- 
cause the  agencies  that  seem  to  be  approaching  the  problem  are 
agencies  that  are  more  used  to  dealing  with  point  sources,  with 
outfalls  from  factories  where  you  know  exactly  what's  coming  out. 
But  as  you  can  understand,  with  ground  water  there's  a  lot  we 
don't  know  in  terms  of  how  that  ground  water  is  affected  by  farm- 
ing activities. 

Again,  people  are  very  concerned  about  costs  for  instance  for 
monitoring  wells,  as  has  been  talked  about  out  here.  And  that  real- 
ly doesn't  seem  to  be  the  proper  way  to  go  about  doing  it  anyway, 
because  what  we  want  to  do  is  to  stop  the  problem  before  it  comes 
up?  Because  even  if  pollution  does  start  to  appear  in  a  well,  there's 
no  certain  way  of  remedying  it.  We  don't  know  that  much  about  the 
engineering  of  the  structures  and  the  soils  and  so  forth. 

Does  anybody  want  to  comment  on  that  from  the  panel? 

Ms.  Marks.  Yes,  I  can  comment  on  that.  I  think  that  what's  nec- 
essary particularly  with  ground  water  is  to  look  at  either  of  two 
possible  approaches,  which  is  very  careful  and  very  precise  and  a 
minimum  application  of  chemical  inputs  to  make  sure  that  the 
problem  is  alleviated,  and,  obviously,  it's  just  got  to  be  very  care- 
fully done,  or  to  move  into  more  sustainable  natural  methods.  I 
think  that  what  we're  talking  about  is  we've  got  to  integrate  soil 
testing  and  really,  really  being  careful  and  precise  and  moving 
away  from  sort  of  massive  applications  of  these  chemicals. 
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Mr.  Barlow.  So  what  you're  saying,  then,  is  that  there  are  a  lot 
of  unknowns  here,  that  there's  a  lot  more  research  that  has  to  go 
on,  and  that  possibly  the  agency  that  would  be  in  the  best  position 
to  work  with  farmers  would  be  an  agency  that's  sensitive  to  the  un- 
knowns and  that  is  sta3ring  abreast  of  the  research  in  tailoring, 
say,  best  management  practices  to  the  most  recent  knowledge? 

Ms.  Marks.  I  think  that  there  is  a  role  for  USDA,  but  there's 
also  a  role  for,  for  example.  State  water  quality  agencies  that  are 
monitoring  and  looking  at  the  results  of  the  practices.  There's  a 
role  for  both  agencies,  and  the  agencies  have  to  work  together. 

Mr.  Barlow.  Thank  you,  Mr.  Chairman. 

Mr.  Berg.  Mr.  Barlow,  may  I  add  something? 

Mr.  Barlow.  Yes. 

Mr.  Berg.  The  State  geologists  in  practically  every  State  are  the 
people  that  have  really  the  knowledge  of  ground  water,  probably 
better  than  any  other  discipline,  and  we  need  to  draw  on  their  com- 
petence. Now,  in  Maryland  we're  having  some  experiments  done  on 
the  Eastern  Shore  with  some  deep  wells  that  are  beginning  to  show 
the  effects  of  agricultural  practices  on  ground  water,  but  we  need 
a  lot  more  of  that  information.  What  has  driven  the  sustainable  ag 
movement  as  much  as  anjrthing  has  been  the  concern  about  ground 
water. 

Mr.  Barlow.  In  that  situation,  though,  USDA  and  SCS  are  the 
ones  who  have  taken  the  lead  with  the  geologists,  right? 

Mr.  Berg.  And  the  research  community  through  the  universities. 

Mr.  Barlow.  So  SCS  might  be  the  best  agency  in  the  USDA  for 
keeping  farmers  abreast  with  best  management  practices.  Is  that 
right? 

Mr.  Berg.  I  would  agree. 

Mr.  Barlow.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  English.  Thank  you.  I  appreciate  that,  Mr.  Barlow. 

I  want  to  thank  all  of  our  witnesses  for  your  testimony,  and  I  ap- 
preciate the  discussion  that  we've  had.  I  think  it's  been  helpful. 
We're  looking  forward  to  our  next  hearing,  which  will  be,  I  believe, 
the  14th  of  this  month,  and  we're  looking  forward  to  additional  tes- 
timony at  that  time. 

As  I  mentioned,  this  legislation,  I  think,  is  far  more  far-reaching 
than  many  people  would  think  at  first  glance,  and  we  do  want  to 
make  sure  that  we  work  our  way  through  it  and  that  it  does  have 
the  desired  impact. 

Ms.  Marks,  I  do  want  to  visit  with  you  at  some  point  about  the 
points  that  you  raised,  and,  Mr.  Warman  and  Mr.  Berg,  I  think  you 
made  some  excellent  points,  and  we'll  also  see  if  we  can  make  sure 
that  they  are  taken  into  consideration. 

So  thank  you  all  very  much,  and  we'll  recess  subject  to  the  call 
of  the  Chair. 

[Whereupon,  at  11:35  a.m.,  the  subcommittee  adjourned,  to  re- 
convene, subject  to  the  call  of  the  Chair.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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statement  -for  use  by  the  U.S.  House  Agriculture  Subcommittee 
on  ENVIRONMENT, CREDIT, and  RURAL  DEVELOPMENT  on  April  1,1993 
on  the  SITE-SPECIFIC  AGRICULTURAL  RESOURCES  MANAGEMENT  ACT 
of  1993; H. R. 1440, by  Norman  A. Berg  Washington  Representative 
for  the  Soil  and  Water  Conservation  Society (SMCS)  . 

Mr . Chairman , members  of  the  Committee,!  am  Norm  Berg, a  former 
Chief  of  the  USDA-Soi 1  Conservation  Service (SCS) . The  Soil  and 
Water  Conservation  Society  is  a  mul tidiscipl inary  membership 
organization. We  advocate  the  protection , enhancement , and  wise 
use  of  soi 1 , Mater , and  related  natural  resources. Through  both 
education  and  example, we  promote  an  ethic  that  recognizes  the 
interdependence  of  people  and  the  environment .We  are  pleased 
to  be  asked  to  comment  on  H.R.1440"to  amend  the  Soil  Conser — 
vation  and  Domestic  Allotment  Act  to  provide  for  comprehen- 
sive resource  management  plans  on  land  used  for  the  produc- 
tion of  agricultural  commodities, and  for  other  purposes". We 
would  appreciate  the  opportunity  to  submit  additional  views 
when  our  Board  of  Directors  has  the  time  needed  to  develop  a 
position  statement  on  this  new  bill. The  proposed  legislation 
with  the  seven  findings (SEC. 3  FINDINGS) , amply  demonstrates  a 
need  to  correct  a  rapidly  developing  problem  facing  users  of 
land  for  agri cul ture. Many  of  the  members  of  our  Society  have 
direct  contact  with  agricultural  land  users. They  know  first- 
hand of  the  present  requirements  leading  to  the  development 
of  single  purpose  plans  that  may  conflict  with  the  purposes 
of  another  required  plan. We  intend  to  monitor  the  legislation 
as  i t  moves  through  the  process  of  being  enacted. SWCS  will  be 
pleased  to  assist  your  Committee  as  you  seek  solutions  to  a 
planning  problem  mandated, in  many  cases, by  law  and/or  agency 
regulations, i . e. 1 . 3  million  Conservation  Compliance  plans. 

Planning  is  a  process  used, since  the  beginning  of  the  soil 
conservation  movement  in  the  mid-1930 's  by  the  SCS  and  the 
local  conservation  districts, to  assist  landusers  decide  how 
to  improve  and  maintain  soi 1 , water , and  related  resources.lt 
provides  an  organized , consistent , and  orderly  metfTod  of  know- 
ing the  1 andusers 'object! ves, identi fying  problems, evaluating 
treatment  al ternati ves ,and  reaching  decisions  needed  to  begin 
implementation  of  their  plan. My  first  assignment ,fi fty  years 
ago  last  month  as  a  new  SCS  career  conservationist  in  Idaho, 
was  to  develop  basic  plans  with  farmers  and  ranchers  for  all 
land  and  all  natural  resources  under  their  management . Later , 
when  I  rejoined  the  SCS  after  Marine  Corps  duty  in  WW  1 1, SCS 
was  assigned  si te— speci f i c  planning  requirements  for  a  land- 
user  to  qualify  for  cost-share  payments  from  the  Agricultural 
Conservation  Program (ACP) -  These  were  the  permanent— type  soil 
conservation  measures  requiring  technical  expertise.!  recall 
this  was  the  first  time  that  SCS  gave  field  people  the  option 
of  a  partial  or  an"initial  plan"  as  we  worked  with  landusers. 
Along  with  that  resonsi bi 1 i ty  Congress  provided, in  the  annual 
appropriation  for  ACP, a  transfer  of  up  to  five  percent  of  the 
cost-share  money  to  be  used  by  the  SCS  for  their  technicians. 
Despite  the  early  requirement  of  a  single  purpose  ACP  plan, 
the  SCS  still  promoted  the  concept  of  a  comprehensive  plan. 
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Each  ACP  participant  was  asked  to  become  a  cooperator  with 
their  local  conservation  di  str  i  ct  ( i -f  one  had  been  created  in 
their  county).  The  SCS  -field  conservationist  was  directed  to 
work  with  those  ACP  participants  and  to  eventually  develop  a 
complete  conservation  and  comprehensive  plan. History  shows 
that  the  resources  needed  by  SCS  and  the  districts  were  not 
available, in  some  locations, to  meet  that  requirement , Later , 
(August  7 , 1956) Congressi onal  action  created  the  Great  Plains 
Conservation  Program  (GPCF")  .  I  had  leadership  -for  the  program 
and  i  ts  ■  implementation  ,-fi  rst  in  South  Dakota,  later  at  SCS 
headquarters, requiring  the  landuser  to  have  a  comprehensive 
resource  plan  to  qualify  -for  a  GPCP  contract .  That  program, 
with  contracts  ranging  -from  three  to  ten  years ,  guaranteed  a 
landuser  the  needed  technical  and  cost-share  assistance  to 
■fully  implement  their  conservation  plan.  It  has  been  a  highly 
successful  law, extended  until  2001  by  P. L. 101-624, with  an 
authorized  -funding  level  of  *  1  bi  1 1  ion.  Fi  seal  year  1993 
funding  is  $:  25,271  ,000.  That  law  along  with  several  others 
for  soi 1 , water , and  watershed  conservation  work, could  well 
use  more  funds  each  year . SCS  has  a  backlog  of  applications 
each  year  for  programs  with  conservation  and  environmental 
benef i ts. Therefore, pri or i ty  consideration  of  new  legislation 
must  be  the  ability  to  del i ver. Government  can  build  expecta- 
tions that  offer  promising  solutions  to  problems, but  end  up, 
too  often, as  only  a  piece  of  paper  on  the  shelf  gathering 
dust. I  know  of  your  concern  on  these  matters , Mr . Chairman , as 
you  have  testified  many  times  for  adequate  funding  for  the 
several  soil  and  water  conservation  programs  in  USDA. 

H.R.1440  seeks  to  correct  proQlems  from  a  long  history  of 
law  or  regulation  requi r inq"conservat i on  plans". In  the  Food 
Security  Act  of  1985 (P. L. 99-198) the  following  actions  are: 
Subtitle  D-Conservation  Reserve , Sec. 1232. (a) Under  the  terms 
of  a  contract  entered  into  under  this  subt i t 1 e , during  the 
term  of  such  contract, an  owner  or  operator  of  a  farm  must 
agree-(l)to  implement  a  pi  an  approved  by  the  local  conser — 

vation  district  for  converting  highly  erodible  cropland 

to  a  less  intensive  use substantially  in  accordance  with 

a  schedule  outlined  in  the  plan. 36  million  acres  are  in  CRP. 
Subtitle  B-Hiqhly  Erodible  Land  Conservation , Sec . 1 2 1 2 ( 2 ) I f , 
as  of  January  l,1990,or  two  years  after  the  Soil  Conservation 
Service  has  completed  a  soil  survey  for  the  f arm , whi chever  is 
later, a  person  is  actively  applying  a  conservation  plan  based 
on  the  local  Soil  Conservation  Service  technical  guide  and 
approved  by  the  local  soil  conservation  district, in  consulta- 
tion with  the  local  committees ,such  person  shall  have 

until  January  1,1995, to  comply  with  the  pi  an  without  being 
subject  tc  program  i nel i gi bi 1 i ty. There  Are     1.3  million  plans. 

The  Food , Agri cul ture, Conser vat i on , and  Trade  Act  of  1990(P.L. 
101 -624 ) added  several  requirements  for  plans. For  example: 
Chapter  3-Envi ronmental  Easement  Program , Sec . 1 239A ( a ) Dut i es 
of  Owner s- ( 1 ) PLAN— In  conjunction  with  the  creation  of  an 
easement  on  any  lands  in  this  chapter, the  owner  of  the  farm 
or  ranch must  agree  to  implement  a  natural  resource-pl an. 
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Subchapter  C-Wetlands  Reserve  Program, Sec. 1237  A  Easements 
(a)  IN  GENERAL-To  be  eligible  to  place  land  into  the  wetland 
reserve  under  this  subchapter  the  owner  o-f  such  land  shall 
enter  into  an  agreement  with  the  Secretary— ( 1 ) to  grant  an 
easement  on  such  land  to  the  Secretary (2) to  implement  a  wet- 
land easement  conservation  plan  as  provided  -For  in  this 
section. Also, (c) RESTORATION  PLANS ( 1) PLANS-The  development 
o-f  restoration  plans  under  this  section  shall  be  made  through 
the  agreement  o-f  the  local  representative  o-f  the  Soil  Conser- 
vation Service  and  a  representative  o-f  the  Fish  and  Mildli-fe 
Service. The  Agricultural  Water  Quality  Incentives-Chapter  2, 
SEC.  1238  B  (3)  states  under  duties  o-f  owners  and  operators-In 
order  to  receive  annual  incentive  payments  must  agree- (A)  to 
implement  a  water  quality  protection  plan  approved  by  the 
Secretary  and  the  law  describes  nine  items  to  consider  -for 
inclusion  in  the  water  quality  plan. There  are    other  actions 
in  P. L. 101-624  relating  to  single  purpose  plans, including 
Subtitle  D-OTHER  CONSERVATION  MEASURES: SEC. 1451 . Integrated 
Farm  Management  Program  Options  (-f )  Requirements  o-f  the  Plans- 
Each  plan  approved  by  the  Secretary  shall  include  six  re- 
quirements. Number  (4)  -to  result  in(A)the  maintenance  or  en- 
hancement o-f  the  overall  productivity  and  pro-f i tabi  1  i ty  o-f 
the  -farm, and  (C)the  protection  o-f  water  supplies  -from 
contamination  by  managing  or  minimizing  agricultural 
pollutants  i-f  their  managing  or  minimization  results  in 
positive  economic  and  environmental  bene-fits. 

I  serve  on  the  governing  board  -for  Maryland's  Anne  Arundel 
Soil  Conservation  District.  As  a  member  o-f  the  Agricultural 
Sediment  Task  Force  we  are  assisting  the  Maryland  Department 
o-f  the  Environment  as  they  promulgate  regulations  -for  non- 
point  source  water  pol  1  ution.  The  latest  dra-ft  de-fines  their 
Soil  Conservation  and  Water  Quality  Plan (SCWQP) as  a  land  use 
plan  -for  a  whole  -farm  prepared  in  accordance  with  the  SCS 
Planning  Procedures  Handbook, the  SCS  Maryland  Technical  Guide 
the  SCS  Field  0-f-fice  Technical  Guide. The  reason  -for  the  plan 
is  to  make  the  best  possible  use  o-f  soil  and  water  resources, 
and  to  minimize  the  movement  o-f  sediment ,  animal  wastes, and 
nutrients  or  agricultural  chemicals  into  the  waters  o-f  the 
State. A  landuser  implementing  the  plan  will  not  be  subject  to 
any  penalties  -for  a  violation  o-f  Environmen  tal  laws  o-f  the 
State  o-f  Maryland. There-fore, H.R.  1440, SEC. 4  Purpose  (3)  "by 
providing  a  more  e-f-fecient  and  ef-fective  method  to  coordinate 
Federal  , State , and  local  conservation  and  environmental  re- 
quirements with  respect  to  individual  land  uni ts"recogni zes 
the  need  -for  a  partnership  with  nonfederal  actions  already 
underway  in  some  regions  o-f  the  United  States.  Sec .  5  (C)  (7> 
speci-fies  that  agreements  may  be  entered  into  with  States. 

SEC. 4  oi    H.R. 1440  lists  five  objectives  that  are  excellent.lt 
makes  sense  that, i-f  at  all  possible, all  plans  required  by 
agencies  with  respect  to  soi 1 , water , and  resource  and  environ- 
mental concerns  on  agricultural  land  be  integrated  into  a 
single  comprehensi  ve,si  te— speci -f  i  c  plan  -for  the  land  involved 
prior  to  the  beginning  o-f  the  next  century .  Its '  a  worthy  goal. 
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A-fter  consulting  with  SWCS's  sta-f-f  in  Ankeny,Iowa  on  this 
testimony  on  H.R.1440  we  -felt  it  timely  to  agree  in  principle 
with  the  need  -for  comprehensive  si  te— speci -f  ic  resource 
management  plans  on  land  used  -for  the  production  o-f  agricul- 
tural commodities.  We  strongly  endorse  the  planning  process  as 
practiced  -for  decades  by  SCS  and  conservation  districts. Me 
are  pleased  that, -for  the  -first  time  in  my  memory, this  bill 
allows  a  -full  discussion  o-f  conservation  plans, why  they  are 
needed, and  how  to  improve  the  process. The  impact  on  the  land- 
users  o^  single  purpose  plans  that  are  o-ften  uncoordinated, 
can  lead  to  lacking   balance  among  environmental  quality, the 
e-fficient  use  o-f  resources, and  agricultural  producti  vi  ty.The 
plan  should  be  a  means  to  achieve  the  wise  use  o-f  resources. 
Presently, the  -finding  o-f  as  many  as  15  programs  that  provide 
•for  the  development  o-f  plans,  including  as  many  as  six  that 
relate  to  conservation  and  the  environment , is  made  even  more 
challenging  as  non-federal  governments  add  their  requirements 
•for  comparable  plans  -for  the  use  o-f  land  and  water. 

Mr  .Chairman  , pending  more  review  o-f  H.R.  1440,  including  all 
the  consequences  of  it  being  enacted, SWCS  would  welcome  the 
opportunity  to  provide  the  Committee  a  position  statement. 
For  this  hearing  we  o-f-fer  these  comments  and  some  questions. 

First, the  time  requi  rement  <  180  days  a-fter  enactment)  to  issue 
regulations  to  establish  a  program  to  develop  si te-speci-f ic 
integrated  resource  management  plans  -for  agricultural  land 
is, in  my  opinion, too  demanding. A  serious  problem  that  SWCS 
-found  during  our  -field  evaluations,  as  USDA  implemented  the 
several  conservation  provisions  o-f  the  1985  FSA, related  to 
the  many  changes  in  rules  and  regulations  sent  -field  people. 
It  would  greatly  bene-fit  those  who  implement  programs  to  be 
certain  that  enough  time  and  testing  o-f  regulations  is  done. 
The  objective  should  be  to  have  a  minimum  o-f  change  a-fter 
regulations  are    issued. This  bill  would  require  substantial 
change  in  the  operations  o-f  several  -federal  agencies. 

Second, requi  ring  that  SCS  give  priority  -for  the  -full  year  o-f 
1994  to  developing  single  comprehensive  plans  under  certain 
conditions  may  con-flict  with  the  very  heavy  demands  that  re- 
late to  the  implementation  o-f  Conservation  Compliance  plans. 
1993  and  1994  are  without  question  the  time  that  many  land- 
users  will  install  conservation  measures  to  avoid  penalties. 
Also, the  re-ference  in  the  bill  to  section  1238C  may  relate  to 
language  in  P.  L.  101-624,not  the  Food  Security  Act  o-f  1985. The 
eligible  lands  described  in  those  seven  categories  may  well 
need  priority  attenti on. Perhaps  this  needs  further  review. 

Third, al  though  the  January  1,1996  deadline  -for  requiring  -full 
implementation  o-f  a  single  comprehensive  plan  law, may  be  good 
scheduling  -for  the  relevant  USDA  agencies  it  may  not  be  met. 

Fourth, SWCS  has  carried  out  two  -field  evaluations  on  the  USDA 
implementation  o-f  all  the  conservation  provisions  o-f  the  1985 
FSA. This  Committee  held  a  good  hearing  on  this  issue  in  1992. 
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You  may  recall  that  during  our  evaluation  some  SCS  personnel 
needed  more  training  to  adequately  meet  the  responsibilities. 
Many  have  not  been  trained, nor  have  had  the  experience  o-f  a 
comprehensive  resource  management  planning  method  o-f  working 
with  agricultural  land  users. The  enactment  o-f  this  bill  will 
call  -for  agencies  or  entities, not  in  lJSDA,to  consider  making 
agreements  with  the  Secretary  oi    Agri cul ture. SCS  will  need 
that  type  o-f  assistance  whenever  si  te-speci -f  i  c  plans  are 
required , especial ly  on  so  cal led"environmental "issues. 

State  technical  committeess  were  authorized  in  SEC.  1261  o-f 
P.L. 101-624.They  will  have  a  role, to  play  and  we  are    pleased 
to  note  that  they  have  a  -function  in  the  proposed  bill.  The 
role  o-f  local  conservation  districts  in  the  planning  and  the 
implementation  o-f  plans  may  be  covered  in  the  agreement  with 
states. They  are, in  many  states, viewed  as"subdi visions" . How- 
ever, in  my  opinion, they  deserve  special  mention  in  the  bill. 

Our  questions  relate  to  the  assignment  o-f  the  SCS  as  the  key 
agency  -for  several  provisions  o-f  H.R.1440.As  a  long-term  and 
vocal  supporter  o-f  SCS  I'm  pleased  that  Congress  would  have 
this  con-fidence  in  their  ability  to  deliver. Some  may  disagree 
as  the  several  agencies  with  responsibilities  -for  permits, 
exemptions, cost-sharing  , etc.  will  probably  have  reasons  -for 
maintaining  their  present  method  o-f  delivery  of  services. The 
major  challenge  will  be  the  needed  resources  to  perform. Can 
we  assume  that  SCS  will  be  reimbursed  by  the  other  agencies 
as  delegated  under  certain  agreements  ?  Some  tasks  may  need 
funding  prior  to  rei mbursment . Can  up-front  funding  be  given? 
The  landusers,in  many  cases  will  need  additional  incentives 
to  implement  their  comprehensive  plans. How  can  assurance  be 
given  to  those  implementing  their  site-specific  plans  that  ,^ 
the  needed  financial  and  technical  help  is  provided  on  time: 

The  legislative  history  of  the  bill  should  include  several 
areas  that  will  help  clarify  the  need  and  the  intent  of  H.R. 
1440. What  are    those  15  USDA  programs  and  the  six "relating  to 
different  conservation  and  environmentally-related  plans  now 
in  effect  in  regard  to  land  ?  What  is  meant  by"one  integrated 
resource  management  plan"  ?  It  would  help  to  have  discussion 
of "practical  and  economically  feasible  site-specific  resource 
measures  that  must  take  into  account  the  economic  viability 
of  agricultural  land  units  invol ved" . Fi nal 1 y , the  end  result 
of  the  proposed  bill  is  to  give  an  agricultural  landuser  the 
guarantee  of  "  Liability  Protection  "as  stated  in  H.R. 1440. 
The  Conservation  Compliance  provision  of  the  '85  FSA  is  now 
being  widely  implemented. What  will  the  record  show  by  1995  ? 
In  my  opi nion , f i eld  people  will  want  assurance  that  their 
decisions, as  they  assist  the  landusers  with  their  plans, 
will  have  top  support  for  this  very  demanding  responsibility. 
As  additional  compliance  requirements  are  added  to  any  agency 
the  professional  resources  needed  must  also  be  considered. 
Thank  you  for  requesting  the  views  of  SWCS  on  H.R. 1440. We 
will  try  to  answer  any  questions  that  you  may  have  on  this 
statement . SWCS  will  monitor  the  progress  of  H.R. 1440. 

(Attachment  follows:) 
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Norman  A.  Berg 


In  1941  he  received  his  B.S.  from  the  University  of  Minnesota 
and  a  Master  in  Public  Administration  degree  from  Harvard 
University  in  1956.   He  has  other  advanced  degree  courses. 

He  was  appointed  Chief  of  the  Soil  Conservation  Service  in 
September,  1979.  His  career  in  SCS  included  work  in  Idaho  and 
South  Dakota.  He  also  served  as  Deputy  and  Associate  Chief. 
He  April,  1982,  he  retired  from  SCS-USDA,  after  nearly  forty 
years  in  the  U.S.D.A.  and  as  a  U.S.  Marine  in  World  War  II. 

In  May,  1982  he  beceime  Senior  Advisor  to  the  American  Farmland 
Trust  (AFT) .  This  non-profit  organization  chartered  in  1980  has 
20,000  members,  and  is  dedicated  to  protection  of  America's 
valuable  agricultural  resources . 

On  January  1,  1983  he  became  the  Washington  Representative  of 
the  Soil  and  Water  Conservation  Society  (SWCS).  He  is  a  Charter 
member  (1946),  and  a  Fellow  (1963),  of  the  Society.  In  1990 
Berg  received  their  Hugh  Heimmond  Bennett  Award. 

He  is  a  member  of  the  governing  board  for  the  Anne  Arundel  Soil 
Conservation  District,  Maryland  (1982-present) . 

Berg  also  is  an  officer  (Treasurer  for  the  Natural  Resources 
Council  of  America  (NRCA)  ,  an  'organization  with  eighty  members. 

He  was  given  the  USDA  Distinguished  Service  Award  in  1973.  In 
1980  he  received  the  National  Wildlife  Federation's  Conservation 
Award.  In  1984  the  Agricultural  Marketing  Association  of 
America  gave  him  their  National  Award  for  Agricultural 
Excellence.  He  was  a  charter  member  of  the  Senior  Executive 
Service.  He  was  one  of  the  first  to  receive  the  Presidential 
Rank  Award  (Meritorious  Executive)  in  September,  1980. 

He  has  written  extensively  on  soil,  water,  and  related  resource 
issues,  and  has  participated  in  nximerous  conferences  as  a  key- 
note speaker,  and  as  a  moderator  of  many  seminars  and  forums. 


49 


ma 


Natural  Resources 
Defense  Council 

13S0NiwYorkAp<..N.VJ. 
Washington.  DC  20005 
202  783-7800 
Fai 202  783-5917 


H.R.     1440 

Site-Specific  Resource  Management  Plans 

Testimony  of  the  Natural  Resources  Defense  Council 

Before  the 

Subcommittee  on  Environment,  Credit 

and  Rural  Development, 

House  Committee  on  Agriculture,  U.S.  Congress 

by 

Robbin  S.  Marks 
Senior  Program  Associate 

April  1,  1993 


ii»*.R«yr/rfP<pr'  J.' WwiJ.f  (i  Swrt  71  StomsOT  S(raf  617  Soulh  Olm  Siml  212  Modianl  Si,  Suilr  203 

'■^^-  \rj  >.'>l  Nfii- Vnii  KVI I  San  franasca.  CA  94105  Uk  Angdts.  CA  900U  Hmclulu.  Hmairi  96813 

2i:-:-:\V  115777-0220  213  892-1500  808533-1075 

f^..-;.' --•- 1":  fax  415  495-5996  ha  213  629-5389  fax  808  521-6841 


50 


INTRODUCTION 


The  Natural  Resources  Defense  Council  (NRDC)  appreciates  the 
opportunity  to  testify  on  the  Site-Specific  Agricultural  Resource 
Management  Act  of  1993  J   Our  organization  has  maintained  a 
longstanding  involvement  in  agricultural  issues,  including  the 
conservation  and  environmental  provisions  of  the  1985  and  1990 
farm  bills. 

We  commend  this  bill's  focus  on  farm  planning  to  accomplish 
environmental  goals.   Site-specific  resource  management  planning, 
if  properly  designed  and  implemented,  can  promote  environmental 
protection  in  a  farmer-friendly  way.^  However,  we  have  many 
concerns  with  the  bill  as  drafted,  and  the  legislation  would  need 
to  change  in  some  important  ways  for  NRDC  to  offer  its  support. 
Our  recommendations  are  discussed  in  this  testimony. 


'     NRDC  is  a  national,  non-profit  environmental  organization 
with  more  than  170,000  members,  dedicated  to  the  protection  of 
natural  resources,  public  health,  and  environmental  quality  in 
the  United  States  and  worldwide.   Through  various  program 
activities,  including  those  devoted  to  agricultural  policy, 
pesticide  safety,  clean  water,  western  water  pricing  and  the 
international  environment,  NRDC  promotes  adoption  of  farming 
systems  that  protect  and  enhance  natural  resources. 

^      It  should  be  noted  that  the  problems  with  contradictory 
and  overlapping  plans  by  USDA  are  of  a  voluntary,  rather  than 
regulatory  nature.   A  farmer  faced  with  a  morass  of  planning 
requirements  could  always  choose  to  forgo  cost-sharing  assistance 
or  commodity  benefits. 
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These  comments  were  drafted  on  short  notice  and  may  not 
represent  all  of  our  ideas  on  resource  management  planning.   We 
may  wish  to  submit  further  comments,  once  we  have  the  time  to 
further  reflect  upon  the  legislation. 

II.   LIABILITY  PROTECTION 

We  strongly  oppose  the  bill's  provision  that  farmers  who 
implement  plans  will  be  exempted  from  "all  conservation  and 
environmental  requirements  covered  by  the  plan  with  respect  to 
such  land  unit."   Conservation  and  environmental  requirements 
encompass  a  multitude  of  independently-written  federal,  state, 
and  local  laws  and  standards.   Exemption  from  these  could 
jeopardize  human  health  and  environmental  protection. 

It  is  unlikely  that  this  provision  was  intended  to  grant  a 
broad  and  unqualified  exemption.   However,  if  this  was  the 
intent,  for  example,  a  producer  who  agreed  to  reduce  pesticide 
inputs  could  be  exempt  from  requirements  pertaining  to  pesticide 
recordkeeping,  proper  disposal  of  pesticide  containers,  and  farm 
worker  health  safety  requirements,  etc.  because  the  plan 
addressed  pesticide  use. 

Producers  who  implement  plans  should  face  existing 
conservation  and  environmental  laws  and  requirements,  just  like 
anyone  else.   If  the  intent  of  this  bill  is  to  have  resource 
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management  plans  meet  or  exceed  existing  environmental  standards 
or  criteria,  farmers  need  not  fear  conservation  or  environmental 
laws,  because  through  Implementation  of  their  plans  they  will 
already  be  meeting  those  requirements. 

III.  ELEMENTS  OF  THE  PLANS 

A.    Plans  Should  Include  Standards  to  Protect  Human  and 
Environmental  qealth 

The  bill  provides  that  the  Secretary  of  Agriculture,  acting 
through  SCS,  shall  establish  criteria  and  standards  for  the 
resource  management  plans,  in  consultation  with  Federal  and  State 
agencies,  and  State  technical  committees.   We  do  not  think  that 
it  was  the  intent  of  this  bill  to  weaken  existing  standards,  but 
a  statement  is  needed  to  clarify  this  point. 

This  bill  for  resource  management  plans  offers  the 
opportunity  to  move  beyond  existing  and  sometimes  weak  standards 
and  to  provide  true  soil,  water,  and  habitat  protection.   Why 
not,  in  the  context  of  a  voluntary  program  that  provides  for 
targeted  cost-share  assistance,  set  some  basic,  economically 
achievable  minimum  standards  for  environmental  protection? 

Minimum  standards  should  include  the  following:  a 
nondegradation  standard  for  soil  and  wetlands,  a  substantial 
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reduction  in  chemical  inputs,  riparian  vegetation  or  strip 
cropping  where  appropriate,  pesticide  record-keeping,  and  soil- 
testing.  Where  water  quality  is  of  concern,  the  plans  should 
address  the  specific  problem  identified  in  the  watershed  or  in 
the  groundwater.   Obviously,  appropriate  exceptions  should  be 
included.   Inclusion  of  standards  and  criteria  necessary  to 
protect  human  and  environmental  health  is  critical  to  our  support 
of  this  legislation. 

We  are  concerned  that  absent  any  directive  from  Congress  to 
do  otherwise,   USDA  would  fail  to  set  meaningful  standards.  A  new 
Administration  offers  new  opportunities  to  affirm  USDA's 
commitment  to  environmental  protection,  but  USDA's  track  record 
on  setting  enviro^ental  standards  leaves  room  for  considerable 
improvement.   It  was  only  six  months  ago  that  SCS  floated  draft 
proposed  regulations  to  substantially  weaken  swampbuster  rules.' 
USDA's  unwillingness  to  include  quantitative  standards  for 
conservation  compliance  in  1987  has  largely  resulted  in  our 
present  situation  in  which  farmers  continue  to  receive  commodity 
benefits  for  plans  that  fall  short  of  achieving  significant 

erosion-control.   In  its  1992  evaluation  of  conservation 

/ 


'     The  draft  proposed  rule  would  have  expanded  the  "minimal 
effect"  and  "converted  wetland"  exemptions  under  the  farm  bill's 
swampbuster  provisions,  despite  the  draft's  admission  that  more 
than  half  of  the  "farmed  wetlands"  in  the  prairie  pothole  region 
of  the  Northern  Plains  and  extensive  wetland  areas  in  the  lower 
Mississippi  Valley  would  have  been  exempted  from  swampbuster 
provisions.   see  Office  of  the  Secretary,  USDA,  "Draft  Proposed 
Rule,  Highly  Erodible  Land  and  Wetland  Conservation,"  7  CFR  Part 
12,  (May  1992)  . 
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provisions  of  the  1985  Food  Security  Act,  the  Soil  and  Water 
Conservation  Society  noted  that  for  the  farms  it  analyzed  in 
1990-1991,  only  44%  of  the  fields  studied  had  plans  designed  to 
achieve  the  soil  loss  tolerance  level,  and  23%  of  those  fields 
would  be  likely  to  erode  at  rates  above  2T  after  plan 
imp 1 emen t a t  i on . * 

If  standards  necessary  to  protect  human  and  environmental 
health  can  not  be  written  into  this  bill,  the  legislation  should 
at  the  very  least  state  that  plans  must  meet  all  applicable 
minimum  standards.   This  provision  would  assure  that  SCS  would 
not  weaken  one  standard  to  meet  another. 

B.    Management  Practices  Should  Be  Varied  and 
Economically  Feasible 

Site-specific  management  practices  are  key  to  effective 
implementation  of  comprehensive  resource  management  plans.   The 
bill  correctly  notes  that  the  plans  should  "be  specifically 
designed  for  the  land  unit,  and  each  subpart  thereof,  designed  in 
the  plan."  The  bill  further  states  that  plans  should  provide  for 
"various  management  alternatives. . .to  meet  the  conservation  and 
environmental  concerns  with  respect  to  the  land  involved." 


*     Soil  and  Water  Conservation  Society,  Implementing  the 
Conservation  Title  of  the  Food  Securitv  Act,  pp.  36-37,  (Ankeny, 
Iowa,  1992). 
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In  providing  technical  assistance  to  producers  under 
conservation  compliance,  SCS  has  emphasized  conservation  tillage. 
When  I  spoke  to  fanners  in  Kansas  recently,  I  was  asked  about 
SCS's  residue  management  program.   I  had  to  remind  the  audience 
that  the  prograun  being  referred  to  was  an  erosion-control 
program,  of  which  conservation  tillage  was  but  one  method.   In 
Iowa  in  1992,  over  9  million  acres  were  utilizing  conservation 
tillage,  predominantly  due  to  farm  bill  requirements.'   Clearly, 
significant  environmental  benefits  are  afforded  by  conservation 
tillage.   The  problem  is  the  lack  of  attention  to  other  methods 
such  as  contouring,  strip  cropping,  field  borders,  grassed 
waterways,  and  terraces  which  totalled  less  than  1  million  acres 
in  Iowa  in  1992.' 

We  need  to  ensure  that  a  broad  range  of  practices  are 
utilized  for  resource  management  plans.   For  example,  sustainable 
farmers  should  be  credited  for  their  practices,  rather  than 
pressured  into  adopting  more  conventional  or  costly  measures. 

C.    Cost-share  Assistance  Should  Be  Targeted 

An  important  and  helpful  element  of  this  bill  is  its 
provision  that  cost-sharing  be  directed  to  resource  management 


'     Soil  Conservation  Service,  USDA,  "INF  Conservation  Progress 
Figures,"  (Des  Moines,  Iowa,  March  11,  1993). 

*    III. 
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plans.  The  availability  of  cost-share  assistance  will  make 
assumption  of  the  practices  involved  more  feasible  and  will 
create  an  incentive  to  farmers  to  request  these  plans. 

IV.   COMPLIANCE,  EXEMPTIONS,  AND  WAIVERS 

A.    Leave  Responsibilitv  for  Compliance.  Exemptions,  and 
Waivers  should  remain  with  the  Present  Agencies 

The  legislation  provides  that  SCS  is  responsible  for 
"determining  compliance  with  the  terms  of  the  plan  and  any 
permit,  exemption,  and  waiver  issued"  in  connection  with  the 
plan.   This  provision  gives  SCS  broad  enforcement  powers, 
especially  if  federal  and  state  agencies  delegate  their 
responsibilities  for  conservation  and  environmental  requirements 
to  SCS  through  cooperative  agreements. 

Shifting  enforcement  powers  to  SCS  is  not  a  necessary 
component  of  the  planning  process.   The  job  of  writing  plans 
which  incorporate  an  array  of  environmental  requirements  is  by 
itself  a  large  and  complex  task  that  will  take  enormous  resources 
and  attention  by  SCS.   Enforcement  should  remain  with  existing 
agencies. 
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SCS's  record  on  enforcement  is  not  favor2dDle.^  SCS  data 
shows  that  in  1991  and  1992  over  90%  of  all  producers  were  deemed 
to  be  actively  applying  their  conservation  plans  —  an  impossibly 
high  figure.'   A  more  probeUale  estimate  of  plan  implementation 
is  that  of  the  Soil  and  Water  Conservation  Society  which 
demonstrated  that  only  about  60%  of  the  farms  it  exaunined  were 
actively  applying  the  practices  required  in  their  conservation 
compliance  plans.'  The  disparity  between  the  figures  shows  the 
formidable  task  SCS  faces  in  improving  its  existing  enforcement 
capabilities. 

Nor  should  SCS  be  given  the  authority  to  grant  waivers  or 
exemptions  related  to  resource  management  plans.   The  Office  of 
the  Inspector  General,  in  its  recent  analysis  of  conservation 
compliance  in  30  sample  counties,  showed  that  SCS  was 
rescheduling  practices  and  utilizing  certain  variances  to  ensure 
that  producers  out  of  compliance  would  continue  to  receive 
commodity  benefits.^"  The  same  office  recently  completed  an 


'     As  disappointing  as  SCS's  record  has  been  on  enforcement  of 
existing  conservation  laws,  ASCS's  has  been  worse.   Through  the 
ASCS  appeals  process,  close  to  half  of  the  small  number  of 
commodity  benefits  denied  for  conservation  violations  have  been 
reinstated.   see  Center  for  Resource  Economics,  Countdown  to 
Compliance,  pp.  14-15  (Washington,  D.C.,  1993). 

Id. 
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Soil  and  Water  Conservation  Society,  supra  note  4,  p.  50. 


"    Office  of  the  Inspector  General,  USDA,  Conservation 
Compliance  Provisions.  Washington.  D.C..  Audit  Report  No.  50600- 
3-KC,  pp.  10,  19-20,  34-35  (Kansas  City,  Missouri,  August,  1992). 
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evaluation  of  swampbuster  implementation  and  found  that  ASCS  and 
SCS  inaccurately  approved  37%  of  the  exemptions  to  wetland 
conversion  provisions  evaluated,  resulting  in  over  $1  million  in 
farm  progreun  payments  and  loans  to  producers,  which  should  not 
have  been  granted."   These  actions  call  into  question  the 
assumption  of  additional  powers  to  grant  exemptions  by  SCS. 

B.    An  Oversight  Role  bv  Environmental 
Agencies  Should  Be  Required 

This  bill  provides  an  opportunity  to  accomplish  two 
important  goals:  to  foster  complimentary  and  coordinated  efforts 
on  the  part  of  agencies  that  require  farm  planning  and  to  ensure 
environmental  compliance.   A  way  to  accomplish  both  objectives  is 
to  require  oversight  and  evaluation,  where  appropriate,  by  EPA, 
U.S.  Fish  and  Wildlife  Service,  and  state  water  quality  agencies. 
These  agencies  should  be  involved  in  training  SCS  staff, 
developing  practices  determined  suitable  for  addressing  the 
resource  problem  area,  and  reviewing  a  representative  sample  of 
plans  drafted  by  SCS  each  year. 


'^    Office  of  the  Inspector  General,  USDA,  USDA  Wetland 
Conservation  Provisions.  Washington.  D.C. ,  Audit  Report  No. 
50600-2KC,  p.  2  (Kansas  City,  Missouri,  December  1992). 
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C.  Violations  of  Plan  Terms  Should  Result  in  Penalties 

This  bill  provides  for  various  incentives  for  farmers  to 
comply  with  the  terms  of  their  plans,  including  cost-sharing 
assistance  and  liability  protection,  but  does  not  authorize  any 
penalties  if  farmers  violate  the  terms  of  their  plans. 
Appropriate  penalties  should  be  included  that  address  the  nature 
and  magnitude  of  the  violations.   At  the  very  least,  farmers 
should  face  existing  penalties,  as  well  a  cancellation  and 
repayment  of  any  cost-sharing  assistance  received  for 
implementation  of  practices  related  to  the  plan. 

D.  Public  Participation  Should  Be  Increased 

This  bill  should  offer  the  opportunity  for  increased  public 
participation  in  plan  compliance.   Farmers  who  understand  the 
nature  and  magnitude  of  environmental  degradation,  particularly 
water  quality,  are  more  likely  to  request  resource  management 
plans  and  to  implement  them  properly.   In  Oregon,  government, 
environmental,  and  agricultural  groups  came  together  in  1992  to 
evaluate  the  multitude  of  watershed  planning  efforts  proceeding 
around  the  state."  Together  they  adopted  a  number  of 
principles  for  resolving  watershed  management  problems,  including 
the  need  for  local  interests  to  "develop  some  *  ownership'  in  the 


'^    Oregon  Watershed  Forum,  Improving  Local  Efforts  to  Resolve 
Watershed  Management  Problems.  Columbia-Blue  Mountain  RC&D,  p. 
11,  (Pendleton,  Oregon,  March  17-18,  1992). 

10 
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process  and  the  solutions"  and  the  need  for  a  joint  data  base 
"created  by  all  participants."   A  way  to  meet  these  goals  is  to 
allow  trained  farmers  to  monitor  water  quality  in  watersheds 
threatened  or  degraded  by  pollution. 

Another  way  to  open-up  the  process  is  to  allow  farmers  and 
citizens  to  appeal  weak  determinations  by  SCS  concerning 
compliance  with  resource  management  plans.   Conservation 
compliance,  sodbuster  and  swcunpbuster  laws  never  allowed  farmers 
the  right  to  appeal  a  weak  detennination  by  SCS  or  ASCS,  so  such 
determinations  have  gone  unchallenged.   Appeals  by  farmers  and 
other  members  of  the  public  could  ensure  that  agencies  take  their 
enforcement  roles  seriously. 

V,    WATER  QUALITY 

A.    Plans  in  Areas  with  Water  Pollution  May  Not 
Sufficiently  Address  Water  Quality 

The  very  commendable  intent  of  this  legislation  is  to 
address  water  quality  concerns  and  to  prioritize  planning  efforts 
in  areas  with  water  quality  problems.   An  obstacle  to  adding  a 
water  quality  component  to  plans  is  the  uneven  implementation  of 
section  319  requirements  to  address  polluted  runoff  by  States. 
State  water  quality  monitoring  programs  often  ignore  runoff 
impacts  and  create  inaccurate  watershed  assessments.   For 

11 
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example,  in  EPA's  1990  National  Water  Quality  Inventory,  Georgia, 
a  state  with  significant  agriculture  production,  reported  no 
water  quality  impacts  on  its  rivers  and  streeuns  from 
agriculture."  This  is  but  one  of  the  most  egregious  examples 
of  widespread  "monitoring  gaps." 

In  designing  plans,  SCS  may  discover  that  in  certain  states 
information  concerning  the  nature  and  extent  of  surface  and 
ground  water  contamination  is  woefully  lacking.  Plans  can  only 
address  known  problems.   Therefore,  the  reasons  for  plan 
revisions  under  this  bill  must  be  expanded  beyond  those  of  "upon 
request  of  the  agricultural  land  user  involved"  and  "to  reflect 
any  changes  in  the  conservation  and  environmental  requirements." 
Two  other  provisions  must  be  added  —  "if  new  information  is 
learned,"  and  "if  watershed  water  quality  goals  change."  As 
states'  monitoring  efforts  improve  and  new  data  reveals  either 
new  sources  of  pollution  or  pollution  in  higher  amounts,  or  all 
landowners  surrounding  a  watershed  collectively  determine  that 
certain  water  quality  goals  are  important,  plans  should  be 
changed  accordingly. 


"    U.S.  EPA,  National  Water  Quality  Inventory.  1990  Report  to 
Congress.  Report  No.  EPA  503/9-92/006,  p.  12,  (Washington,  D.C., 
April  1992). 
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B.    A  Watershed-Based  Approach  For  Polluted  Runoff  is 
Needed 

If  total  resource  management  plans  were  to  meet  strict 
standards  relating  to  water  guality,  it  is  likely  that  progress 
would  be  made  in  meeting  water  quality  goals.   However,  this  bill 
cannot  correct  the  serious  and  profound  problems  surrounding 
Section  319  of  the  Clean  Water  Act,  and  the  bill  can  not  be 
viewed  as  a  substitute  for  the  Clean  Water  Act  Reauthorization. 
What  is  needed  in  the  Clean  Water  Act  Reauthorization  is  a 
watershed-based  approach  in  which  in  targeted  watersheds,  all 
landowners  who  contribute  to  water  quality  problems  must  create 
and  implement  plans  that  address  water  quality.   If  resource 
management  plans  under  this  bill  resulted  in  water  quality 
protection  measures,  they  could  substitute  for  water  quality 
plans  under  a  new  Clean  Water  Act. 

VI.   CONSTRAINTS  TO  EFFECTIVE  PLAN  WRITING  AND  APPROVAL 

For  SCS  to  assume  responsibility  for  consolidation  of 
existing  USDA  plans  would  be  a  tremendous  task  involving  the 
rewriting  of  thousands  of  plans.   An  even  greater  task  for  the 
agency  would  be  the  assumption  of  the  planning  activities  of 
federal  and  state  agencies  through  cooperative  agreements. 


13 
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For  SCS  to  feasibly  assiime  new  responsibilities  for 
approving  plans  that  address  a  multitude  of  resource  areas  will 
require  the  agency  to  attain  new  capedsilities  and  areas  of 
expertise.  Even  providing  that  Federal  and  State  agencies  with 
expertise  are  ahle   to  offer  assistance  and  that  SCS  requests  such 
help,  under  this  bill  SCS  is  ultimately  responsible  for  approving 
the  plans  and  ensuring  that  farmers  receive  the  technical 
assistance  needed.   SCS  brings  considereQ^le  expertise  to  planning 
for  soil  erosion.   However,  resource  management  plans  could 
require  an  understanding  of  practices  as  diverse  as  silviculture, 
nutrient  management,  sludge  application,  and  integrated  pest 
management.   While  SCS  has  been  increasing  its  capabilities  in  a 
variety  of  areas,  many  SCS  field  personnel  will  require  training 
to  ensure  the  plans  meet  specifications. 

The  danger  of  approving  inadequate  plans  is  that 
environmental  requirements  may  be  compromised  and  farmers  will 
falsely  believe  that  they  are  properly  addressing  the  resource 
impacts  of  their  farming  operations.   We  recommend  three  changes 
to  the  bill  to  ensure  the  quality  of  the  plans:  a  removal  of 
deadlines  in  the  bill,  a  phase-in  of  the  SCS's  responsibilities 
for  plans  and  a  team  approach  to  creating  plans. 

The  bill  should  remove  the  deadlines  that  require  that  plans 
for  soil,  water,  plant,  and  animal  resources  be  written  for  all 
agricultural  land  for  which  more  than  one  plan  is  required  by 

14 
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USDA  by  January  1,  1996,  with  priority  given  to  environmentally 
sensitive  areas  during  1994.   Environmentally  sensitive  areas 
could  encompass  thousands  of  acres  of  farmland.   For  surface 
water  alone,  according  to  a  1990  EPA  compilation  of  state  data, 
collected  in  1988  and  1989,  agricultural  runoff  contributes  to 
the  impairment  of  over  100,000  river  and  streeun  miles  nationwide. 
Almost  2  million  acres  of  impaired  lake  acres  nationwide  are 
polluted  by  agricultural  runoff. 

The  daunting  task  of  plan  complexity  and  the  number  of  plans 
that  might  be  required  under  a  scenario  in  which  SCS  assumes 
responsibility  for  all  planning  nationwide,  argues  for  a  phase-in 
of  plan  responsibility  by  SCS.   Even  with  a  high  concentration  of 
staff  devoted  to  swampbuster,  sodbuster,  and  conservation 
compliance  plan-writing,  the  agency  is  finding  it  difficult  to 
meet  its  present  responsibilities,  without  assuming  massive  new 
tasks.   The  agency  estimates  that  it  would  need  170%  more  staff 
years  to  fully  accomplish  the  goals  of  the  Food  Security  Act.'* 

Under  a  phased-in  process,  SCS  could  assume  responsibility 
for  USDA  plans  for  the  first  few  years  following  enactment  of  the 
bill,  with  priority  given  to  environmentally  sensitive  areas. 
Several  years  after  experience  with  all  USDA  planning  functions. 


'*    Soil  Conservation  Service,  USDA,  "Food  Security  Act  Workload 
Analysis  Table,"  (Washington,  D.C.,  January  1992). 
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SCS  could  then  enter  into  cooperative  agreements  with  other 
federal  agencies. 

After  assumption  of  any  federal  plem-mriting 
responsibilities,  and  before  any  cooperative  agreements  are 
signed  with  states,  an  evaluation  should  be  done  to  assess  the 
quantity  and  quality  of  the  plans,  including  a  nationwide 
sampling  of  plans.   This  evaluation  should  indicate  the  strengths 
and  weaknesses  of  the  plans,  and  allow  SCS  to  make  any 
programmatic  changes  needed  before  assumption  of  the  massive  and 
varied  responsibility  for  State  planning  functions. 

State  plans  may  encompass  a  number  of  unique  features,  such 
as  pest  management,  groxindwater  protection,  nutrient  management, 
and  sludge  application  permits.   Until  SCS  has  garnered 
significant  experience  in  developing  integrated  management  plans, 
we  would  oppose  authorizing  SCS  to  develop  cooperative  agreements 
with  states  for  these  functions. 

Finally,  throughout  the  planning  process,  SCS  should  be 
directed  to  assemble  a  team  of  experts  knowledgeable  about  local 
pollution  problems  and  potential  solutions.   The  Farm  Assist 
Program,  first  begun  as  a  cooperative  effort  to  voluntarily 
address  groundwater  conteunination  between  Region  V  EPA,  Wisconsin 
Extension  Service,  Minnesota  Extension  Service,  and  the  Soil 
Conservation  Service  provides  an  example  of  a  successful  team 
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model  approach.   This  progreun  brings  together  a  range  of 
agencies,  organizations, and  the  private  sector  to  provide  group 
assessments  of  pollution  problems,  educational  information,  and 
technical  assistance.^' 

VII.  CONCLUSIONS 

For  this  bill  to  ensure  that  resource  management  planning 
protects  the  environment  and  rewards  farmers  who  practice  land 
stewardship  several  fundamental  changes  are  needed.   Farmers 
should  not  be  offered  liedsility  protection,  standards  to  protect 
the  environment  and  human  health  should  be  added,  determinations 
of  compliance  and  exemptions  and  waivers  should  remain  with 
present  agencies,  environmental  agencies  should  be  given  an 
oversight  role,  appropriate  penalties  should  be  applied,  and 
public  participation  should  be  increased.  Also,  planning 
deadlines  should  be  removed  and  replaced  with  a  phased-in 
assumption  by  SCS  of  new  responsibilities. 


^'    G.W.  Jackson,  "Farmstead  Assessments  —  A  Voluntary  Approach 
for  Identifying  and  Implementing  Farmstead  Practices  to  Prevent 
Pollution,"  Speech  before  the  National  Watershed  Conference, 
(Arlington,  VA,  March  24,  1993). 
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American  Farmland  Trust 

STATEMENT  ON  H.R.  1440,  THE  SITE  SPECIFIC  AGRICULTURAL  RESOURCES 

MANAGEMENT  ACT  OF  1993 

BEFORE 

THE  U.S.  HOUSE  OF  REPRESENTATIVES  AGRICULTURE  COMMITTEE, 

SUBCOM>UTTEE  ON  ENVIRONMENT,  CREDIT  AND  RURAL  DEVELOPMENT 

APRIL  1,  1993 

BY 

TIMOTHY  W.  WARMAN,  DIRECTOR  OF  FEDERAL  POLICY 

AMERICAN  FARMLAND  TRUST 

The  American  Farmland  Trust  is  a  12  year  old  nonprofit  organization  seeking  to  stop  the 
unnecessary  conversion  of  farmland  to  urban  uses  and  to  encourage  agricultural  practices  which 
conserve  natural  resources.  We  appreciate  the  opportunity  to  present  our  views  on  this  important 
piece  of  legislation,  which  calls  for  merging  as  many  as  six  types  of  on-farm  conservation  plans  into 
a  single  "total  resource  conservation  plan"  for  producers  to  follow,  and  consolidating  authority  for 
developing  and  funding  such  plans  in  the  Soil  Conservation  Service. 

The  American  Farmland  Trust  (AFT)  enthusiastically  supports  these  concepts.  They  are  a  crucial 
step  in  the  direction  of  fully  integrating  resource  conservation  into  agricultural  pwlicy,  a  process 
begun  in  the  Food  Security  Act  of  1985,  reinforced  by  the  1990  FACTA,  and  which  we  hope  will 
be  continued  by  H.R.  1440  and  the  next  omnibus  farm  bill.  The  era  of  piecemeal  conservation  plans, 
addressing  a  single  issue  or  meeting  the  goal  of  one  agency  must  end.  America  can  no  longer  afford 
the  inefficiency  and  reduced  effectiveness  that  results  from  the  mixed  signals  of  conflicting  plans. 

At  a  recent  conference  on  future  directions  for  national  agricultural  policy,  AFTs  President  Ralph 
Grossi  called  for  a  "Green  Evolution"  ~  a  gradual  but  deliberate  shift  in  policy  priorities  away  from 
market-distorting  price -support  programs  and  toward  resource  stewardship  programs  in  which  the 
public  would  provide  significantly  greater  conservation  cost-sharing  to  producers.  A  key  feature  of 
this  proposal  would  be  incentives  to  producers  for  diligently  complying  with  reasonable  conservation 
standards.  The  total  resource  conservation  management  plans  that  H.R.  1440  envisions  could 
eventually  become  the  mechanism  for  implementing  this  broad  strategy  for  moving  in  the  direction 
of  an  American  agricultural  system, 

that  is  in  harmony  with  the  environment; 

that  supports  producers  as  good  stewards  of  the  land; 

that  results  in  genuine  economic  efficiency  and  competitiveness;  and 

is  more  sustainable  that  what  exists  today. 

I  would  resjDectfully  call  your  attention  to  Mr.  Grossi's  remarks  and,  with  your  permission, 
incorporate  them  into  the  hearing  record. 

I  would  also  like  to  address  several  specific  points  in  the  proposed  legislation. 

Maintaining  Established  Conservation  Goals 

1.         Paragraph  (6)  in  the  Findings  section  identifies  a  need  to  "approach  conservation  and 
environmental  problems  on  a  more  rational  basis  in  order  to  promote  practical  and 

Natio.nal  Office 

1920  N  Street,  NW    Suite  400    Washington,  DC.  20036 

Tel:  (202)  659-5170     Fax:  (202)  659-8339 


68 


economically  feasible  site-specific  resource  measures  that  take  into  consideration  the 
economic  vitality  of  agricultural  land  units  involved..."  We  trust  this  should  be  interpreted 
to  mean  that  plans  will  be  developed  with  conservation  measures  that  are  both  effective  in 
addressing  resource  needs  and  are  affordable  to  the  farmer  with  cost-sharing  as  needed.  We 
carmot  support  weakening  established  conservation  goals. 

We  believe  the  process  for  establishing  Criteria  for  Comprehensive  Resource  Management 
Plans  must  go  beyond  simply  consulting  with  Federal  and  State  agencies  and  State  Technical 
Committees.  The  comprehensive  plan  should  substantially  meet  the  conservation  or 
environmental  goals  already  established  in  the  various  conservation  plans  being  replaced. 
Unless  this  is  clearly  spelled  out  in  the  legislation,  we  are  concerned  that  the  public  will 
perceive  the  comprehensive  approach  as  a  weakening  of  agricultural  conservation.  We  are 
confident  this  is  not  the  intent  of  the  sponsors. 

Agricultural  and  Natural  Resources  Conservation  Service 

2.  AFT  strongly  supports  establishing  the  Soil  Conservation  Service  (SCS)  as  the  single  Federal 
agency  responsible  for  development  and  implementation  of  integrated  resource  management 
plans  for  agricultural  lands.  SCS  alone  has  the  technical  expertise  that  will  be  needed.  In 
keeping  with  the  intent  of  the  legislation  to  integrate  conservation  systems,  AFT  would 
strongly  encourage  that  SCS  itself  be  restructured  as,  perhaps,  an  Agriculture  and  Natural 
Resource  Conservation  Service  to  emphasize  and  facilitate  its  new,  holistic  resource 
management  role.  In  addition,  we  would  suggest  that  consideration  be  given  to  integrating 
the  various  cost-share  programs,  supplemented  by  additional  assistance  payments  derived 
from  commodity  programs,  into  a  single  comprehensive  Agricplture  and  Natural  Resources 
Conservation  Fund. 

Enforcement 

3.  Paragraph  (2)  of  the  Program  Requirements  section  states  "the  Soil  Conservation  Service 
shall  be  responsible  for,  among  other  things,  determining  compliance  with  the  terms  of  the 
plan  and  any  permit,  exemption,  and  waver  issued  [in]  connection  with  therewith."  This 
provision  continues  the  enforcement  role  SCS  has  been  struggling  with  for  several  years  now. 
Nonetheless,  we  know  of  no  othe  r  agency  qualified  to  evaluate  implementation  of  these  new 
comprehensive  site-specific  plans  on  the  farm.  We  would  encourage  SCS  (or  the  new 
Agriculture  and  Natural  Resources  Conservation  Service)  to  develop  a  methodology  for 
determining  compliance  that  involves  peer  review  by  local  farmers  backed  up  by  SCS 
personnel  from  outside  the  local  office.  Once  the  local  farmers  and  SCS  personnel  make  a 
determination  of  non-compliance,  they  must  be  supported  by  the  national  office. 

Reeulations  and  Implementation 

4.  The  Establishment  of  the  Program  section  sets  very  ambitious  goals  for  implementation.  To 
do  an  effective  job  of  integrating  the  various  programs  and  plans  that  currently  exist  into  one 
comprehensive  plan  will  require  carefully  crafted  regulations.  Perhaps  USDA  can  do  this 
in  six  months,  but  we  suggest  they  be  given  up  to  a  year  if  needed.  Furthermore,  it  appears 
likely  that,  given  its  present  level  of  funding,  SCS  will  require  assistance  from  other  agencies 
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like  Cooperative  Extension  and  perhaps  private  farm  consultants  to  meet  the  total  resource 
conservation  planning  needs  of  farmers;  who,  after  all,  are  ultimately  responsible  for  getting 
plans  on  their  land.  We  would  emphasize,  however,  that  SCS  should  retain  responsibility  for 
establishing  specific  guidelines  to  insure  the  conservation  goals  are  met. 


Incentives 


5.  AFT  has  always  supported  voluntary  conservation  programs  that  provide  sufficient  incentives 

to  encourage  most  farmers  to  participate.  The  Liability  Protection  section  should  provide 
the  incentive  for  all  forward  thinking  farmers  to  get  plans  and  to  implement  them.  This  is 
a  very  powerful  section  of  the  law  in  terms  of  the  protection  it  affords  farmers.  That  being 
the  case,  we  would  like  to  see  more  sjjecific  language  regarding  the  meaning  of  Tias  properly 
applied,  or  who  is  properly  implementing,  a  comprehensive  resource  management  plan..." 
We  think  the  farmer  should  be  held  strialy  to  meeting  the  terms  and  conditions  of  the  plan 
as  if  it  were  a  contract.  Flexibility  may  be  written  into  the  comprehensive  plan,  but  there 
should  be  no  flexibility  to  go  outside  of  the  plan  until  it  has  been  officially  changed.  The 
other  vital  incentive  to  encourage  all  farmers  to  obtain  and  implement  conservation  plans 
is  linking  farm  support  payments  to  fulfilling  the  terms  of  the  plans.  This  will  provide 
farmers  with  the  financial  resources  they  need  to  carry  out  the  plans  and  establish  a 
partnership  between  farmers  and  the  public  at  large  for  conservation. 

In  conclusion,  AFT  would  like  to  commend  the  sponsors  of  this  bill  for  their  efforts  to  strengthen 
the  conservation  of  agricultural  and  natural  resources.  We  are  approaching  a  crucial  juncture  in  the 
history  of  agricultural  policy  as  it  addresses  resource  conservation.  The  American  people  are 
becoming  more  aware  of  the  unpact  of  agriculture  on  the  environment  and  are  growing  impatient 
with  half-baked,  fragmented  solutions.  H.R.  1440  is  the  kind  of  bold  initiative  that,  by  integrating 
conservation  solutions,  can  hasten  the  "Green  Evolution"  and  preserve  the  faith  and  trust  of  the 
public  in  agricultural  producers. 
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A  Green  Evolution: 
Retooling  Agricultural  Policy  for  Greater  Sustainability 


As  we  look  forward  toward  the  dawn  of  the  next  century,  it  is 
worth  looking  back  at  the  changes  in  agriculture  that  have  occurred 
during  this  century. 

American  agriculture  has  witnessed  what  has  been  called  a 
"Green  Revolution."  Crop  yields  have  increased  dreonatically  as 
capital,  technology  and  energy  have  been  sxibstituted  for  labor  and 
land  as  farm  inputs.  Fewer  farmers  feed  more  people  more  cheaply 
than  ever  before.  An  American  cornucopia  has  been  created  that  is 
the  envy  of  the  planet. 

But  this  increased  productivity  has  come  at  a  cost.  A  cost 
that  the  public  and  even  many  of  my  fellow  farmers  are  now 
questioning. 

One  of  the  costs  is  direct.  Federal  farm  support  programs 
this  year  will  cost  taxpayers  over  $40  million  a  day.  Few 
Americans  understand  what  they  get  for  this  expense  of  direct 
payments  and  many  more  millions  in  hidden  subsidies.  Most  of  it  is 
paid  to  a  handful  of  producers,  while  the  institution  of  the  family 
farm  is  threatened.  Meanwhile,  there  is  evidence  that  the 
expenditure  actually  worsens  the  environmental  impact  of 
agriculture. 
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Which  leads  me  to  the  second,  less  visible,  cost 
environmental  degradation.  The  natural  resources  that  support  food 
production  and  environmental  quality  have  been  allowed  to 
deteriorate-  Topsoil  erodes,  prime  farmland  is  paved,  wetlands  are 
filled,  streams  and  lakes  are  polluted.  Agriculture  isn't  the  only 
contributor  to  these  problems,  but  it  is  a  large  and  increasingly 
visible  target. 

Finally/  producers  themselves  are  questioning  whether  it  is 
all  worth  the  trouble.  With  higher  input  costs  • —  fertilizer, 
chemicals,  energy  and  let's  not  forget  regulatory  compliance  —  the 
farmer's  bottom  line  is  often  getting  worse,  not  better.  He  or  she 
ifeceives  a  smaller  share  of  the  consumer's  food  dollar  than  at  any 
time  in  history;  and  the  stress  of  farming  has  never  been  greater. 

All  these  trends  call  into  question  the  long-term 
sustainability  of  our  current  agricultural  system;  about  the 
ability  of  farmers,  agribusiness  and  government  to  continue 
pursuing  —  and  defending  —  the  status  quo  in  the  face  of  growing 
public  concern  about  its  mounting  social,  environmental  and 
budgetary  costs. 
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To  address  this  concern,  it  is  no  longer  enough  for 
agriculture  to  say  to  the  rest  of  society,  "Don't  complain  with 
your  mouth  full."  For,  like  it  or  not,  society  now  demands  more  of 
agriculture  than  just  putting  food  on  the  teible. 

Instead,  agriculture  must  engage  society  in  a  broad  effort  to 
help  it  change  the  status  quo.  To  promote  a  farming  system  that  is 
in  harmony  with  the  environment.  A  farming  system  that  supports 
producers  as  good  stewards  of  the  land.  A  system  that  is 
affordable  to  the  Treasury.  And  a  system  that  results  in  genuine 
economic  efficiency  and  competitiveness  in  the  production  of  food 
and  fiber  for  an  open  and  changing  global  marketplace.  In  short, 
a  farming  system  that  is  more  sustainable  than  what  exists  today. 

The  emergence  of  such  an  agriculture  will  require  changes  no 
less  dramatic  than  those  of  the  Green  Revolution.  A  deliberate  and 
gradual  shift  in  priorities  —  what  might  be  called  a  "Green 
Evolution"  of  U.S.  Agriculture  —  toward  principles  of  resource 
stewardship  and  marketplace  economics  which  we  must  recognize  are 
not  mutually  exclusive  goals  1 

There  are  three  major  themes  that  we  believe  can  animate  this 
Green  Evolution.  Three  principles  on  which  producers  and  consumers 
—  the  rest  of  society  —  can  find  coimnon  ground  for  policy  reform. 
First,  is  the  principle  of  shared  responsibility.   Second,  is  the 
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idea  of  a  new  generation  of  conservation  incentives.  Third,  but 
not  least,  increased  attention  to  the  special  challenges  of  farming 
in  the  shadow  of  suburbia.  Let  me  elaborate  on  each  of  these 
themes . 

The  first  theme  of  the  Green  Evolution  is  shared 
responsibility. 

The  starting  point  in  the  search  for  common  ground  is  a 
recognition  that  agriculture  is  a  partnership  between  producers  and 
consumers.  Without  consumers  there  would  be  no  need  to  cultivate 
the  land.  Without  producers  there  would  be  nobody  to  do  it.  We 
are  not  going  to  solve  the  problems  of  agriculture  without  the 
cooperation  of  both  partners. 

Cooperation  requires  that  consumers  and  producers  deal  with 
each  other  in  good  faith.  Production  agriculture  should  no  longer 
try  to  belittle  the  impact  of  farming  on  the  environment  nor 
exaggerate  the  effect  of  regulations  on  farmers.  Consumers  should 
not  expect  producers  to  sacrifice  their  property  rights  or  shoulder 
the  entire  cost  of  protecting  the  environment. 

It  is  the  uncertainty  over  responsibility  that  is  at  the  heart 
of  the  conflict  between  farmers  and  environmentalists.  With  good 
science  and  education  we  can  probably  come  to  some  agreement  on  the 
values,  so  important  to  the  public,  associated  with  our  farms.  You 
know  them  well;  open  space,  wetlands,  water  quality,  wildlife 
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habitat,  and  more. 

But  many  of  these  values  -  that  mean  so  much  to  our  city 
neighbors  -  do  not  improve  profitability.  No,  the  benefits  accrue 
to  the  rest  of  society  and  to  future  generations.  On  our  farm  we 
have  deer,  ducks,  mountain  lions  and  some  breathtaking  views.  Our 
farm  also  protects  a  municipal  watershed.  But  my  banker  won't  let 
me  add  these  values  to  my  balance  sheet.  Yet  they  exist  1  I 
believe  in  protecting  those  values  but  not  all  landowners  can 
afford  to  do  it  alone.  We  must  continue  to  find  new  ways  to  share 
in  the  cost  of  stewardship  of  our  natural  resources. 
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The  second  theme  of  the  Green  Evolution  is  a  new  generation  of 

direct  conservation  incentives.   These  "green"  incentives  would 

reward   agricultural   producers   for   scrupulously   protecting 

environmental  resources  such  as  highly-erodible  soils,  wetlands, 

critical  wildlife  habitat,  sensitive  watersheds  and  strategic 

farmlands  that  we  cannot  afford  to  lose  to  development.   These 

incentives  would  be  independent  of  commodity  production  and,  thus, 

give  farmers  the  liberty  to  produce  for  the  marketplace  rather  than 

the  government.    For  the  most  part,  they  would  be  a  further 

evolution  of  programs  that  are  familiar  to  us  all,  like  Agriculture 

Conservation  Program  (ACP) ,  Conservation  Reserve  Program  (CRP), 

Wetlands  Reserve  Program  (WRP)  and  Purchase  of  Development  Rights 

(PDR) .   But  creative  thinking  is  demanded  here  to  develop  more  of 

the  tools  necessary  for  sharing  the  financial  responsibility  of 

protecting  our  natural  resources  for  future  generations.   The  new 

generation  of  programs  would  create  legally-binding,  long-term 

stewardship  responsibilities,  institutionalizing  the  conseirvation 

ethic,  and  would  rely  largely,  but  not  entirely,  on  the  funding 

itself  and  peer  pressure  at  the  community  level  for  their 

enforcement.  These  incentives  could  gradually  replace  traditional 

commodity  programs  as  a  source  of  farm  income  support,  guaranteeing 

U.S.  food  security  by  protecting  both  the  production  infrastructure 

and  the  resource  base  that  is  America's  greatest  competitive 

advantage. 
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If  we  phased  out  market-distorting  conunodity  progrcuns  —  I 
emphasize  that  this  would  have  to  be  done  carefully  and  gradually 
—  we  could  easily  afford  a  significant  green  incentives  system. 
Such  a  system  would  ultimately  be  more  cost  effective  than  a  police 
force  to  accomplish  the  Seune  ends.  The  aunount  taxpayers  will  spend 
directly  this  year  on  federal  farm  programs,  about  17  billion 
dollars,  would,  for  example,  enable  us  to  make  annual  conservation 
payments  of  fifty  dollars  on  every  acre  of  U.S.  cropland  now  in 
cultivation.  Needless  to  say,  the  amount  paid  per  acre  would  vary 
with  the  capability  of  the  land  and  the  measures  needed  to  assure 
its  stewardship.  But  this  simple  example  gives  you  an  idea  of  the 
scale  of  what  is  possible,  even  if  some  of  the  savings  from 
commodity  program  reform  is  devoted  to  reducing  the  federal 
deficit. 

If  this  all  sounds  Pollyanna-ish,  consider  the  alternatives.  One 
alternative  would  be  to  try  to  maintain  the  status  quo.  In  which 
case  we  will  probably  see  government  farm  program  support  continue 
to  decline  in  the  face  of  budgetary  realities  and  diminishing 
public  support  for  agriculture.  Like  it  or  not,  agriculture's 
image  is  changing  —  and  not  improving.  Farmers  are,  with 
increasing  frequency  being  cast  as  the  polluters  of  the 
environment.  But  denials  and  def ensiveness  aren't  getting  us 
anywhere  because  the  charges  against  agriculture  are  not  without 
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some  justification.  Wouldn't  it  sound  refreshing  to  hear  the  farm 
community  say,  "Yes,  there  are  a  small  minority  of  farmers  who  do 
a  poor  job  of  protecting  the  environment;  and  here  is  our  plan  to 
correct  it . " 

The  fact  is  that  the  status  quo  almost  certainly  cannot  be 
sustained.  The  last  election  was  about  change  and  agriculture  will 
not  be  an  exception.  But  if  the  change  is  simply  to  reduce  or 
eliminate  commodity  programs,  it  may  or  may  not  help  agriculture 
solve  the  nation's  environmental  problems.  Will  producers  be  less 
likely  to  cultivate  highly-erodible  soils  and  drain  wetlands?  Or 
will  they  drive  the  land  even  heirder  in  a  desperate  attempt  to  make 
up  lost  income? 

If  the  status  quo  is  not  a  likely  alternative,  the  prospect  of  more 
regulation  of  agriculture  definitely  is.  The  more  people  realize 
that  agriculture  is  a  business,  not  a  Jeffersonian  image,  the  more 
agriculture  can  expect  to  be  treated  like  any  other  business. 
Although  most  producers  would  find  it  hard  to  believe,  agriculture 
is  probably  one  of  the  least  regulated  major  industries  in  America. 
And  the  case  against  regulation  of  farming  practices  is  getting 
harder  to  make.  If  commodity  programs  are  cut  to  the  point  where 
there  is  nothing  to  link  environmental  compliance  to,  you  can  be 
assured  that  the  case  will  be  lost  and  more  regulation  will  become 
a  fact  of  life  for  farmers  —  at  least  for  those  who  survive  the 
double  whammy  of  reduced  income  and  more  government  control. 
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Compared  to  the  alternatives,  strong  conservation  incentives  begin 
to  look  pretty  good. 

Let's  move  on  to  the  third  and  final  theme  of  the  Green 
Evolution:  increased  attention  to  the  special  challenges  faced  by 
the  significant  segment  of  our  agriculture  industry  that  exists 
within  commuting  distance  of  cities  —  the  farms  that  come  into 
closest  contact  with  the  majority  of  voters  and  taxpayers. 

It  may  come  as  a  surprise  to  you  to  learn  that  58  percent  of 
the  total  U.S.  agricultural  production  comes  from  urban-fringe 
counties;  those  classified  by  the  Census  Bureau  as  metropolitan  and 
those  counties  right  next  door.  The  concentration  of  agriculture 
around  cities  is  even  more  pronounced  in  some  of  the  nation's  most 
strategic  farming  areas.  In  my  home  state  of  California,  for 
example,  93  percent  of  all  farm  production,  measured  by  gross 
sales,  comes  from  these  urban  fringe  counties.  That  so  much  of  the 
nation's  production  is  in  this  high  conflict  area  should  be  of 
concern  to  us  all. 

Though  a  significant  amount  of  urban-fringe  farm  production  is 
fruit,  vegetables  and  other  specialty  crops,  an  even  greater 
proportion  of  it  is  not.  Fifty  percent  of  the  amount  the 
Commodity  Credit  Corporation  loaned  to  producers  of  major 
commodities  in  1987  went  to  producers  in  these  counties  in  or 
adjacent  to  metropolitan  areas.   This  has  important  implications 
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for  commodity  program  reform  and  for  the  approach  we  take  to 
improving  the  environmental  impact  of  fanning;  because  the  thing 
that  really  distinguishes  urban-fringe  agriculture  is  pressure  from 
suburban  development.  If  we  cut  the  legs  out  from  under  those  who 
farm  on  the  fringe,  by  reducing  support  payments  too  rapidly,  they 
will  not  simply  be  absorbed  by  larger  producers  as  they  would  in 
rural  areas.  They  will  sell  their  land  for  subdivisions  and 
shopping  malls.  The  resource  base  —  particularly  that  strategic, 
unique  specialty  land  —  will  forever  be  lost.  And  the  farmers  who 
remain  will  be  at  the  mercy  of  even  more  suburban  neighbors,  the 
ones  who  can  outvote  them  and  who  pay  the  lion's  share  of  the 
taxes. 

Twelve  years  ago,  the  National  Agricultural  Lands  Study,  done 
by  USDA  and  the  Council  on  Environmental  Quality,  called  attention 
to  farmland  conversion,  claiming  that  3  million  acres  a  year  were 
being  covered  with  concrete.  More  recent  USDA  estimates  have 
revised  that  figure  downward  to  about  2  million  per  year,  which,  as 
some  agricultural  economists  point  out,  isn't  a  lot  compared  with 
the  more  than  300  million  acres  of  cropland  in  this  country. 

But  wholesale  numbers  don't  tell  the  complete  story.  For 
exeunple,  they  don't  tell  that  much  of  the  land  being  permanently 
lost  from  agriculture  is  prime  and  unique  farmland, 
disproportionately  located  near  cities  because  our  ancestors 
settled  on  the  best  farmland  and  because  productive  climates  are 
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attractive  places  to  live.  The  numbers  also  don't  tell  that  for 
every  acre  developed,  several  more  are  "crippled"  for  agricultural 
production  as  a  result  of  conflicts  with  neighboring  subdivisions: 
crop  dcimage  and  livestock  predation,  restrictions  on  pesticide  use, 
increased  risk  of  lawsuits,  higher  production  costs  and  lower 
returns.  The  "right  to  farm"  movement  in  this  country  is  largely 
a  response  to  the  land  use  conflicts  facing  urban-fringe 
agriculture. 

While  America  is  not  likely  to  run  out  of  farmland  because  of 
urbanization  anytime  soon,  a  very  significant  and  critical  part  of 
our  agricultural  system  faces  an  uncertain  future  —  its 
sustainability  in  question  —  because  we  have  not  paid  enough 
attention  to  the  distinct  problems  of  farming  on  the  urban  fringe. 
Ironically,  it  is  this  part  of  American  agriculture  that  is  the 
most  likely  "cimbassador"  for  the  entire  industry.  The  part  that  is 
most  visible  to,  and  whose  farming  practices  and,  indeed,  very 
existence,  have  the  greatest  impact  on,  the  majority  of  the 
American  public. 

It  is  here,  on  the  urban  fringe  where  we  must  begin  the 
greening  of  agriculture.  Where  the  farming  community  can  most 
easily  enlist  the  support  of  the  general  public  precisely  because 
they  are  neighbors.  Where  the  concept  of  shared  responsibility  can 
be  most  readily  demonstrated.  Where  new  conservation  incentives 
will  be  most  critical  to  the  ability  of  agriculture  to  meet 
society's  environmental  expectations  while  remaining  economically 
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competitive.  Where  the  benefits  of  a  sustainable  agriculture  will 
affect  the  most  Americans. 

My  own"  farm  is  one  of  those  urban  fringe  farms.  Located 
twenty  five  miles  north  of  the  Golden  Gate  Bridge  —  yes,  there  are 
farms  in  Marin  County  —  we  have  had  to  learn  to  live  in  the  shadow 
of  suburbia.  But  in  Marin  we  have  been  aible  to  turn  potential 
conflict  into  productive  cooperation.  The  environmental  groups  of 
Marin  have  become  powerful  allies  of  the  farm  community.  Among  the 
values  they  hold  dearly  is  the  open  space  provided  by  the  farms  and 
ranches.  And  they  have  come  to  understand  that  vieible, 
economically  sound  agriculture  is  the  most  efficient  way  to  protect 
our  county.  To  tljat  end  they  have  stood  shoulder  to  shoulder  with 
farmers  and  ranchers  for  the  past  twenty  years,  virtually  assuring 
a  5-0  vote  at  the  county  board. 

At  the  American  Farmland  Tmist,  we  believe  that  the  themes  of 
sharing  responsibility  of  stewardship  between  farmers  and  the 
public,  a  balanced  approach  to  land  stewardship  with  an  emphasis  on 
incentives,  and  protecting  the  most  productive  farmland  from 
suburbanization  will  strike  a  responsive  cord  with  the  public.  A 
response  that  will  build  new  coalitions  and  a  cooperative 
atmosphere  for  the  next  generation  of  farm  policy.   Thank  you. 

(Attachment  follows:) 
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USDA  Wetlands  Assistance  for  Landowners 


Agricultural  Conservation  Program  (ACP) 

ACP,  administered  by  the  Agricultural  Stabilization  and  Conservation  Service 
(ASCS),  provides  cost-sharing  assistance  to  farmers  and  ranchers  for  carrying 
out  approved,  enduring  conservation  and  environmental  enhancement  practices 
on  agricultural  land.  SCS  provides  technical  assistance  to  ACP  participants  for 
planning,  design,  layout,  supervision  and  maintenance  of  practices,  and  certifies 
that  the  practices  meet  SCS  standards  and  specifications.  ACP  is  available  in  all 
50  states,  Puerto  Rico,  the  Virgin  Islands,  Guam  and  the  Commonwealth  of  the 
Northern  fvlariana  Islands. 

Conservation  Reserve  Program  (CRP) 

CRP  offers  long-term  rental  payments  and  cost-share  assistance  to  establish 
permanent  vegetative  cover  on  cropland  that  is  highly  erodible  or  contributing  to 
a  serious  water  quality  problem.  By  converting  these  areas  to  permanent  grass 
and  tree  cover,  soil  erosion  Is  reduced  and  both  water  quality  and  wildlife  habitat 
are  improved.  CRP  land  eligibility  has  been  expanded  to  increase  water  quality 
benefits.  Eligible  land  now  includes  areas  with  identified  water  quality 
impairment,  designated  priority  areas  and  public  wellhead  areas  Identified  by 
EPA.  Areas  designated  by  states  as  sources  of  water  quality  problems  may  also 
be  eligible  for  CRP.  A  variety  of  practices  are  encouraged  on  CRP  acres 
including  planting  introduced  or  native  grasses,  establishing  forest  tree  stands  or 
windbreaks,  creating  wildlife  habitat  or  developing  shallow  water  areas  for 
wildlife.  SCS  provides  technical  assistance  to  make  land  eligibility 
determinations,  develop  conservation  plans  on  accepted  acres,  and  assist  with 
implementation  and  vegetation  establishment  and  maintenance. 

To  enroll  land  in  CRP,  producers  submit  an  application  to  ASCS;  if  the  bid  is 
accepted,  the  producer  signs  a  10-  to  15-year  contract  with  USDA.  Congress 
set  an  enrollment  target  of  40  million  acres  to  be  achieved  by  the  end  of  1995,  of 
which  approximately  36.5  million  acres  are  cun-ently  enrolled.  USDA  has 
established  a  wori<  group  to  recommend  alternatives  for  the  future  of  CRP  when 
contracts  expire. 

Conservation  Technical  Assistance  (CTA) 

SCS  offers  technical  assistance  to  landowners  for  the  restoration,  enhancement 
and  creation  of  wetlands.  SCS  conservationists: 

•  make  wetland  determinations  upon  request. 

•  make  recommendations  to  landowners  who  wish  to  mitigate  wetlands;  SCS 
helps  them  develop  restoration  plans. 

•  make  scope  and  effect  determinations  for  landowners  who  wish  to  maintain 
existing  drainage  systems. 

•  make  recommendations  to  landowners  who  wish  to  enhance  or  create 
wetlands. 

Landowners  seek  technical  assistance  to: 

•  regain  eligibility  for  farm  program  benefits  in  future  years. 

•  replace  existing  wetlands  with  a  restoration  on  a  prior  converted  wetland. 

•  develop  restoration  plans  to  meet  requirements  of  the  good  faith  exemption 
agreement  in  the  Farm  Bill. 
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Great  Plains  Conservation  Program  (GPCP) 

GPCP  helps  farmers  and  ranchers  in  10  Great  Plains  states  implement  their 
consen/ation  plans  through  a  program  of  scheduled  technical  assistance  and 
long-term  contractual  cost  sharing  to  bring  improved  economic  and  social  stability 
to  the  Great  Plains  area.  Conservation  plans  address: 

•  accelerating  the  conversion  to  less  Intensive  use  of  cropland  not  suited  for 
continuous  cropping. 

•  preventing  deterioration  of  crop  and  grazing  land. 

•  enhancing  fish,  wildlife  and  recreation  resources. 

•  promoting  economic  use  of  land. 

•  controlling  or  abating  agricultural  related  pollution. 

More  than  5,000  ranchers  and  farmers  are  assisted  annually  through  active 
contracts  on  approximately  18  million  acres  of  land.  Contracts  have  been  written 
covering  over  150  million  acres  in  the  10  states.  Even  with  this  degree  of 
participation,  serious  drought  and  erosion  problems  still  exist  and  there  remain 
about  180  million  acres  needing  conservation  treatment  within  the  GPCP 
authorized  area.  GPCP  is  coordinated  with  other  federal,  state  and  local 
agencies  through  established  state  and  county  GPCP  committees. 

Small  Watershed  Program  -  Public  Law  83-566 

Under  this  program,  cost-share  assistance  is  available  to  watershed  project 
sponsors  to  enable  them  to  acquire  perpetual  wetland  or  flood  plain  conservation 
easements  to  perpetuate,  restore  and  enhance  the  natural  capability  of  wetlands 
and  flood  plains  to  retain  excessive  floodwaters,  improve  water  quality  and 
quantity,  and  provide  habitat  for  fish  and  wildlife. 

In  addition,  measures  installed  to  provide  recreational  opportunities  or  improve 
the  habitat  or  the  environment  for  breeding,  growth  and  development  of  fish  and 
wildlife  can  be  included  in  watershed  plans  that  are  developed  for  the  purposes 
of  flood  prevention,  agricultural  water  management  or  watershed  protection. 
Nonstructural  measures  include  the  acquisition  of  wetlands  for  the  purposes  of 
benefiting  the  fish  and  wildlife  resources.  Structural  measures  include  storage 
capacity  in  reservoirs,  water  level  control  structures,  fish  ladders,  and  fish 
shelters;  and  marsh  and  pit  development  to  provide  fish  pools  in  marshes  and 
breeding  and  nesting  areas  for  migratory  waterfowl  and  aquatic  mammals. 

SCS  will  provide  50  percent  cost  share  for  required  wetland  mitigation  acres  that 
are  under  a  watershed  project  plan.  SCS  will  also  provide  cost-share  assistance 
to  watershed  project  sponsors  to  create  wetlands  for  fish  and  wildlife  purposes. 

Currently,  95  small  watershed  projects  that  are  completed  or  under  constmction 
have  fish  and  wildlife  as  a  project  purpose. 

Water  Bank  Program  (WBP) 

Through  WBP,  SCS  provides  technical  assistance  to  protect,  improve  or  restore 
eligible  wetlands.  Assistance  involves  identifying  eligible  wetlands,  helping 
wetland  owners  develop  the  conservation  plan  required  for  participation  and 
helping  participants  apply  contracted  conservation  treatment.  Landowners  in 
over  200  counties  in  15  states  have  participated  in  this  program. 


85 


Water  Quality  Incentive  Program  (WQIP) 

WQIP  is  a  voluntary  incentive  program  that  enables  SCS  to  expand  technical 
assistance  for  source  reduction  of  agricultural  pollutants.  Technical  assistance 
concentrates  on  conservation  practices  that  address  wetland  preservation, 
wildlife  habitat  improvement  and  resource  management.  USDA  enters  into  3-  to 
5-year  agreements  with  farm  owners  and  operators  to  develop  and  implement 
plans  to  protect  water  quality.  Eligible  lands  include  wellhead  protection  areas 
within  1 ,000  feet  of  public  wells,  areas  of  shallow  Karst  topography  where 
sinkholes  convey  njnoff  water  directly  into  ground  water,  critical  cropland  areas 
having  priority  problems  resulting  from  agricultural  nonpoint  sources  of  pollution, 
areas  where  agricultural  nonpoint  source  pollution  is  adversely  affecting 
threatened  or  endangered  species  habitats,  and  other  environmentally  sensitive 
areas  identified  by  USDA,  EPA,  Department  of  the  Interior  or  state  agencies. 

Through  WQIP,  USDA  plans  to  enroll  10  million  acres  by  1995. 

Wetlands  Reserve  Program  (WRP) 

WRP  is  a  voluntary  program  offering  landowners  a  chance  to  receive  payments 
for  restoring  and  protecting  wetlands  on  their  property.  Authorized  by  the  1990 
Farm  Bill,  WRP  provides  a  unique  opportunity  for  farmers  to  retire  marginal 
cropland  and  reap  the  many  benefits  of  having  wetlands  on  their  property.  WRP 
obtains  long-term  conservation  easements  from  participating  landowners  and 
provides  cost-share  payments  for  wetland  restoration. 

In  June  1992,  a  signup  for  interested  farmers  was  held  in  nine  states  with  a 
maximum  enrollment  of  50,000  acres  set  for  the  pilot  WRP.  Owners  of  2.337 
farms  in  the  pilot  states  submitted  intentions  to  participate  for  462,078  acres.  By 
the  September  1992  deadline  for  submitting  bids,  owners  for  more  than  half  of 
these  farms,  1 ,31 4  farms,  submitted  bids  on  249,059  acres.  Final  acceptance 
covered  49,888  acres  from  265  farms.  f\/lore  than  60  percent  of  the  total 
accepted  acreage  will  be  restored  to  forested  wetlands.  Almost  half  of  the  WRP 
acreage  lies  near  publicly  or  privately  managed  wetlands  which  will  facilitate 
rapid  and  successful  restoration. 

Through  WRP,  USDA  plans  to  restore  and  protect  one  million  acres  by  1995. 


Prepared  by  SCS  Office  of  Public  Affairs 

April  1993 
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Napa  County  Resource  Conservation  District 


1303  JEFFERSON  ST  .  SUrTE  SOOB  •  NAPA.  CA  M5S9  •  PHONE  (707)  2S2-4I88  •  FAX  (707)  2S2^1S 


13  April  1993 

Honorable  Pat  Roberts 

US  House  of  Representatives 

1 1 10  Longwortb  House  Office  Building 

Washington,  DC  20515 

Dear  Congressman  Roberts: 

Last  summer  I  spoke  with  you  at  a  public  hearing  in  Sacramento,  California,  about  a 
voluntary  watershed  protection  program  here  in  our  Resource  Conservation  District.  I 
subsequently  forwarded  to  you  some  further  information  regarding  the  programs  by  way 
of  Mike  Neruda,  of  the  Office  of  the  Secretary  of  Agriculture.  Our  programs  have 
continued  to  grow  here,  and  now  include  the  whole  of  the  Napa  River  watershed  in  the 
same  type  of  voluntary  cooperative  management  system. 

I  am  ^Titing  to  you  now  to  suggest  some  changes  to  HR  1440,  which  is  presently  before 
the  Agriculture  Committee.  I  heartily  endorse  the  basis  of  the  bill,  but  have  some  strong 
reservations  about  the  natwe  of  much  of  Section  1 8  of  the  original.  It  seems  to  virtually 
divest  Conservation  Districts  of  their  intended  purpose,  and  makes  giant  strides  toward 
developing  the  USDA  Soil  Conservation  Service  into  a  nearly  regulatory  role  instead  of  a 
landowner  assistance  role.  My  friends  and  relatives  m  the  Midwest  do  not  need  another 
regulator  in  their  midst  any  more  than  we  in  California  do.  Combining  the  Soil 
Conservation  Service  with  USDA  fiscal  agencies  does  not  seem  logical.  Fiscal  poUcy 
and  soil  erosion  are  difficiilt  to  address  simuhaneously  widiout  one  distorting  the 
administration  of  the  other.  The  Service  should  concentrate  on  resource  protection  and 
enhancement  as  its  primary  mission,  not  program  protection  and  enhancement. 

Thank  you  for  your  time  and  continued  interest  in  the  needs  of  farmers  and  other 
landowners.  I  welcome  your  conmients  and  suggestions.  I  have  sent  a  copy  of  these 
suggested  changes  to  Congressman  English  as  well. 

Sincerely, 


^.^< 


Dennis  Bowker 

Resource  Conservationist 

(I'm  a  transplanted  Jayhawk,  and  they  still  couldn't  win  it  all  in  the  Final  Four  I) 

End:  HR  1440  with  suggested  edits 


CONSERVATION        DEVELOPMENT    ■    SELF-GOVERNMENT 
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Napa  County  Resource  Conservation  District 

Contact:  Dennis  Bowker  (707)  252-4188 

Recommended  changes  to: 

H.  R.  1440  As  introduced  in  the  House,  March  24,  1993 


103d  CONGRESS 
I  St  Session 


H.  R.  1440 


To  amend  the  Soil  Conservation  and  Domestic  allotment  Act  to  provide  for  comprehensive  site- 
specific  resource  management  plans  on  lands  for  the  production  of  agricultural  commodities, 
and  for  other  purposes. 

IN  THE  HOUSE  OF  REPRESENTATIVES 
March  24,1993 
Mr.  English  of  Oklahoma  (for  himself,  Mr.  de  la  Garza,  Mr.  Combest,  Mr.  Penny,  Mrs.  Clayton, 
Mr.  Minge,  and  Mr.  Barlow)  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Agriculture 

A  BILL 

To  amend  the  Soil  Conservation  and  Domestic  Allotment  Act  to  provide  for  comprehensive  site- 
specific  resource  management  plans  on  agricultural  land,  including  those  lands  used  for  the 
production  of  agricultural  commodities,  and  for  other  purposes  other  food  and  fiber,  and  for 
wildlife  habitat. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.    SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Site-Specific  Agricultural  Resource  Management  Act  of 
1993". 

SECTION  2.    REFERENCES. 

Except  as  otherwise  specifically  provided,  whenever  in  this  Act  a  section  or  other  provision 
is  amended,  repealed,  or  referenced,  such  amendment,  repeal,  or  reference  shall  be  considered  to 
be  made  to  that  section  or  other  provisions  of  the  Soil  Conservation  and  Domestic  Allotment  Act 
(16U.S.C.  590aetseq.). 

SECTION  3.    FINDINGS. 

(a)  Findings.—Congress  finds  that— 

(1 )  agricultural  land  users  are  required  to  develop  and  implement  an  increasing  number 
of  plans  that  have  conservation  and  environmental  benefits  as  a  primary  purpose; 
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(2)  millions  of  agricultural  land  users  wish  to  voluntarily  develop  resource  management 
plans  for  their  lands,  but  lack  the  expertise  or  ability  to  do  so; 

(3)  the  Standard  State  Conservation  District  Law  (Standard  Act)  of  1937  established 
special  districts  to  assist  land  users  in  resource  conservation  planning  and  protection: 

(4)ii)  within  the  Department  of  Agriculture,  there  are  as  many  as  fifteen  programs  that 
provide  for  the  development  of  such  plans,  and  currently  some  agricultural  land  users  may 
have  six  different  conservation  and  environmentally-related  plans  in  effect  with  regard  to 
their  land; 

(5)ii)  future  legislation  may  mandate  additional  requirements  for  agricultural  land  users; 
or  provide  opportunities  for  voluntary  cooperative  development  of  resource  protection  and 
enhancement  programs; 

(6)^4)  most  plans  are  single  purpose  in  nature,  and  requirements  imposed  by  one  plan 
may  conflict  with  the  purposes,  objectives,  or  requirements  of  another  plan; 

(7)i^  the  complexity  of  the  planning  process  is  such  that  it  is  difficult  for  many 
agricultural  land  users  to  coordinate  the  various  requirements  into  their  individual  farming  or 
ranching  operations;  and  has  produced  a  system  wherein  conservation  plans  are  developed  to 
meet  government  program  requirements  instead  of  the  overall  resource  conservation  needs  of 
the  land; 

(8){€ij  there  is  a  need  to  approach  conservation  and  environmental  problems  on 
agricultural  land  on  a  more  rational  basis  in  order  to  promote  practical  and  economically 
feasible  site-specific  resource  measures  that  take  into  considenlion-^K  sustainable  economic 
vitality  of  agricultural  land  units  involved;  and 

(9)0^  to  improve  plan  effectiveness  and  obtain  greater  benefits  of  resource 
conservation,  ensure  consigtcncy,  all  pertinent  conservation  and  environmental  requirements 
needs  on  agricultural  land  should  be  simultaneously  addressed  in  a  coordinated; p/o/i  through 
a  single  agency  of  the  Government,  into  one  integrated  resource  management  plan  for  the 
land  unit  developed  cooperatively  through  the  local  direction  of  Soil  and  Water  Conservation 
Districts  or  their  equivalent. 

SECTION  4.    PURPOSE. 

(a)  It  is  the  purpose  of  this  Act  to~ 

(1)  assist  agricultural  land  users  in  meeting  conservation  and  environmental 
requirements  needs  on  such  lands,  while  maintaining  sustainable  vtaWe-farming  or  ranching 
operations; 

(2)  provide  that  a  single  Federal  agency,  the  Soil  conservation  Service,  be  responsible 
for  working  with  other  governmental  agencies  and  agricultural  land  users  in  <hc  development 
and  implementation  of  integrated  resource  management  plans  for  agricultural  lands; 
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(2)  provide  that  site-specific  integrated  resource  management  plans  be  developed  with 
local  direction  and  coordination  of  governmental  agencies  and  land  user  interests: 

(3)  provide  a  more  efficient  and  efFcctive  method  to  coordinate  Federal,  State,  and  local 
conservation  and  environmental  goals  and  objectives  rcquircmcnta  with  respect  to  individual 
land  tmits  user  needs; 

(4)  help  ensure  that  a  site-specific  approach  encompassing  all  resources  will  be  used  in 
an  interrelated  manner  when  developing  and  implementing  plans  on  agricultural  land  for 
conservation  and  environniental  purposes;  and 

(5)  help  ensure  that  a  balance  is  maintained  among  sustainable  productivity,  efficient 
management  of  natural  resources,  and  environmental  quality  with  respect  to  thc-agricultural 
landrtmtt. 

lECTION  5.    ESTABLISHMENT  OF  PROGRAM 

The  Act  is  amended  by  adding  at  the  end  the  following  new  section: 

SECTION  18.  COMPREHENSIVE  RESOURCE  MANA  CEMENT  PLANNING. 

(a)  Definitions. -As  used  in  this  section— 

(1)  Agricultural  land. -The  term  "agricultural  land"  means  crop  land,  pastureland, 
native  pasture,  rangeland.  orchards,  vineyards,  forest  land,  wildlife  habitat  and  other  lands 
including  land  used  to  produce  or  support  the  production  of  an  annual  or  perennial  crop  of  a 
commodity,  aquaculture  product,  nursery  or  forest  product,  or  livestock.    The  term 
"agricultural  land"  shall  not  include  Federal  lands  subject  to  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974  or  the  National  Forest  Management  Act  of  1976. 

(2)  Agricultural  land  user.-The  term  "agricultural  land  user"  means  any  landowner, 
leaseholder,  tenant,  sharecropper,  or  other  person  desiring  to,  or  required  to  address 
conservation  and  environmental  needs  on  agricultural  land. 

(3)  State.-Notwithstanding  section  17(a),  the  term  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Commonwealth  of 
Northern  Mariana  Islands,  the  Virgin  Islands,  Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(4)  Soil  and  Water  Conservation  Districts.— "Soil  and  Water  Conservation  Districts" 
means  any  special  district  established  by  the  Standard  State  Conservation  District  Law 
(Standard  Act)  of  1937,  for  the  delivery  of  soil,  water  and  other  resource  assistance,  and 
includes  Resource  Conservation  Districts;  Soil  Conservation  Districts;  Conservation 
Districts;  and  other  such  titles  as  the  individual  States  have  designated. 

(b)  Establishment.-Within  one  hundred  and  eighty  days  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  establish  programs  to  enable  the  development  site-specific 
integrated  resource  management  plans  for  agricultural  lands  with  the  advice  and 
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consultation  of  Soil  and  Water  Conservation  Districts  or  their  equivalent,  where  such 
Districts  presently  exist.  Programs  for  areas  not  covered  by  Soil  and  Water  Conservation 
Districts  or  their  equivalent  will  be  developed  in  accordance  with  (c)  Program 
Requirements,  below. 

(c)  Program  Requirements.— Notwithstanding  any  other  provision  of  other  law— 

(1)  the  programs  developed  under  this  section  shall  enable  all  plans  required  by  the 
agencies  of  the  Department  of  Agriculture  pursuant  to  any  provision  of  law  or  regulation 
with  respect  to  soil,  water,  and  other  resource  conservation  and  environmental  concerns  on 
agricultural  land  to  be  integrated  into  a  single  comprehensive  site-specific  plan  for  the  land 
involved; 

(2)  the  programs  developed  shall  provide  the  opportunity  for  agricultural  land  users  not 
subject  to  regulations  or  requirements  as  in  (1),  above,  desiring  to  voluntarily  protect  the 
natural  resources  of  their  agricultural  lands  to  apply  for  assistance  through  the  Soil  and 
Water  Conservation  Districts  for  development  of  site  specific  integrated  resource 
management  plans: 

(3)  the  program  will  include  establishment  of  Certifying  Committees  in  the  Soil  and 
Water  Conservation  Districts  that  will  include  a  minimum  of  three  (3)  landowners  of  the 
District  and  three  (3)  technical  personnel  from  the  Department  of  Agriculture  and  one  or 
more  other  Federal  agencies  involved  with  resource  management.  Such  Committees  may 
include  Directors  of  the  Soil  and  Water  Conservation  District; 

(4)  the  programs  developed  will  clearly  outline  the  goals  and  objectives  of  the 
Department  of  Agriculture  relative  to  natural  resource  management  and  the  desired 
conservation  results  of  Department  policy,  in  order  to  provide  guidance  to  plan  preparers: 

(5)  the  Secretary  of  Agriculture  will  encourage  the  head  of  each  agency  or  entity  of  the 
Government  dealing  with  natural  resource  management  to  enter  into  agreements  enabling 
the  Soil  and  Water  Conservation  Districts  to  coordinate  the  needs  and  requirements  of  all 
such  agencies  into  a  single  site-specific  resource  management  plan  for  agricultural  lands: 

(6)  the  Secretary  of  Agriculture  may  enter  into  agreements  with  any  State,  including  any 
agency  or  subdivision  thereof  under  which  any  conservation  and  environmental  needs  or 
objectives  of  the  State  may  be  included  in  a  single  site-specific  plan  developed  cooperatively 
through  a  Soil  and  Water  Conservation  District. 

(7)  the  single  site-specific  integrated  resource  management  plan  developed  through  the 
coordination  of  a  Soil  and  Water  Conservation  District  will  be  assessed  by  the  Committee 
established  in  (3)  above  for  adequacy  in  protecting  resources,  appropriateness,  feasibility 
and  reasonableness  of  cost.   Upon  finding  that  apian  is  adequate,  appropriate,  feasible  and 
of  reasonable  cost,  and  that  all  objectives,  goals  and  needs  of  the  cooperating  agencies  are 
met.  the  Committee  shall  certify  that  the  plan  is  eligible  for  funding  assistance. 

(8)  agricultural  lands  not  in  a  Soil  and  Water  Conservation  District  may  be  included  in 
this  program  by  the  appointment  by  the  Secretary  of  Agriculture  of  a  Certifying  Committee 
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meeting  the  criteria  established  in  (3)  above; 

(d)  Criteria  for  Integrated  Site-Specific  Resource  Management  Plans. —  The  Secretary  of 
Agriculture  shall  establish,  in  consultation  with  the  heads  of  other  Departments  and 
Agencies  of  the  Government,  a  statement  of  purposes,  objectives  and  goals  to  provide 
guidance  for  the  development  of  resource  management  plans  for  agricultural  lands. 
Technical  materials  and  instruction  may  be  developed  and  made  available  to  agricultural 
land  users  to  assist  with  plan  preparation  in  the  furtherance  of  Government  purposes, 
objectives  and  goals  relating  to  natural  resource  conservation,  and  in  the  furtherance  of  the 
interests  of  agricultural  land  users.  To  the  extent  possible,  the  materials  and  instruction 
should  be  coordinated  with  the  materials  developed  by  other  resource  management  related 
Departments  and  Agencies  of  the  Government. 

(e)  Watershed  Planning.— Programs  developed  and  plans  constructed  under  this  article  will 
give  priority  to,  and  encourage  the  development  of  plans  that  may  be  integrated  into  existing 
or  future  watershed  wide  plans.  Programs  shall  be  developed  that  encourage  voluntary 
cooperative  resource  management  planning  by  agricultural  land  users  on  a  watershed  wide 
basis  that  will  address  the  purposes,  objectives  and  goals  of  resource  management  related 
Departments  and  Agencies  of  the  Government,  and  the  interests  of  the  agricultural  land 
users. 

(f)  Requirements  for  Individual  Plans.— Each  individual  integrated  site-specific  resource 
management  plan  shall: 

(1)  be  specifically  designed  for  the  land  unit  described  in  the  plan,  in  context  of  the 
watershed  in  which  it  is  located; 

(2)  provide,  to  the  extent  possible,  various  management  system  alternatives  which  the 
agricultural  land  user  may  use  to  meet  the  conservation  and  environmental  needs  of  the 
land; 

(3)  encompass  all  natural  resources  on  the  land,  or  that  are  affected  by  the  management 
of  the  land; 

(4)  take  into  consideration  the  interests  and  needs  of  the  land  user,  as  well  as  the 
purposes,  objectives  and  goals  of  Local  State,  and  Federal  Government  policies; 

(5)  provide  to  the  greatest  extent  possible  for  sustainable  long  term  natural  resource 
conservation  and  management,  including  sustained  agricultural  production. 

SECTIONS.    EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this  Act  shall  be  effective  on  the  date  of  enactment. 
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SITE-SPECIFIC  AGRICULTURAL  RESOURCE 
MANAGEMENT  ACT  OF  1993 


TUESDAY,  APRIL  20,  1993 

House  of  Representatives, 
Subcommittee  on  Environment,  Credit, 

AND  Rural  Development, 
Committee  on  Agriculture, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:10  a.m.,  in  room 
1302,  Longworth  House  Office  Building,  Hon.  Glenn  English  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Johnson,  Long,  Clayton,  Barlow, 
Pomeroy,  Holden,  Penny,  Peterson,  Baesler,  Combest,  Allard, 
Barrett,  Nussle,  and  Ewing. 

Staff  present:  Vemie  Hubert,  chief  counsel  and  legislative  direc- 
tor; Joseph  Muldoon,  associate  counsel;  John  E.  Hogan,  minority 
counsel;  Glenda  L.  Temple,  clerk;  Benjamin  L  Baker,  James  E. 
McDonald,  James  R.  Lyons,  Joe  Dugan,  Perri  D'Armond,  and  David 
Ebersole. 

OPENING  STATEMENT  OF  HON.  GLENN  ENGLISH,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  OKLA- 
HOMA 

Mr.  English.  This  hearing  will  come  to  order. 

Today  we  will  continue  consideration  of  our  legislation,  H.R. 
1440,  which  is  the  Site-Specific  Agriculture  Resource  Management 
Act  of  1993,  The  purpose  of  this  legislation  is  to  allow  us  to  consoli- 
date into  a  single  plan  all  of  the  environmental  requirements  that 
we  have  within  the  Department  of  Agriculture  and  also  provide  the 
opportunity  for  other  agencies,  both  Federal,  State,  and  local,  to 
have  access  and  to  utilize  a  single  plan. 

This  plan  is  one  that  will  simplify  for  the  farmer  and  give  him 
one  place  in  which  he  can  go  to  determine  exactly  what  is  required 
of  him  from  an  environmental  standpoint  and  have  it  incorporated 
into  a  single  plan.  Also,  we  would  expect  that  this  would  encourage 
and  facilitate  the  cooperation  of  the  various  agencies  at  various 
Government  levels  in  recognizing  the  need  to  hopefully  come  about 
with  rules  and  regulations  that  fit  into  a  single  plan  in  making 
sure  that  the  law  is  consistent.  We  are  not  even  sure  at  this  par- 
ticular point  how  many  farmers  have  problems  with  the  various  re- 
quirements that  may  be  placed  on  them  or  how  inconsistent  those 
requirements  may  be,  but  certainly  we  would  expect  as  we  look  to 
the  future  that  there  will  be  more,  not  less,  requirements  on  the 
farmer  from  an  environmental  and  conservation  standpoint, 
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We  think  that  this  makes  good  sense  and  those  that  we  have 
talked  to,  both  in  the  environmental  community  as  well  as  the  com- 
modity community,  feel  that  this  is  a  direction  to  go.  So  we  are 
looking  forward  to  continuing  our  hearing  and  receiving  testimony 
from  various  interested  groups  and  we  are  delighted  today  to  have 
the  Department  that  will  be  testifying  as  well. 

Mr.  Combest,  do  you  have  any  comments  you  would  like  to 
make? 

OPENING  STATEMENT  OF  HON.  LARRY  COMBEST,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Combest.  Thank  you,  Mr.  Chairman,  a  short  statement. 

Mr.  Chairman,  H.R.  1440  has  been  the  topic  of  conversation  in 
my  district  these  past  few  weeks.  There  has  been  a  great  deal  of 
confusion  about  what  the  bill  actually  does,  and  I  hope  we  can  get 
this  sorted  out  this  morning. 

As  a  cosponsor,  I  am  comfortable  with  the  legislation  and  feel 
confident  of  its  intent.  However,  I  look  forward  to  this  morning's 
hearing  so  we  can  learn  exactly  what  the  Department  of  Agri- 
culture believes  the  bill  does.  More  importantly,  we  need  to  learn 
how  the  Department  would  administer  this  legislation  should  the 
bill  become  law.  If  there  are  differences  of  opinion  on  the  legislative 
language,  I  certainly  believe  we  must  adjust  that  language  to  clar- 
ify its  intent  beyond  any  doubt. 

These  are  important  days  for  the  Department  and  for  American 
agriculture.  The  President's  budget  changes  USDA's  organization 
and  will  especially  afTect  the  field  office  structure  within  the  De- 
partment. The  budget  and  Secretary  Esp/s  reorganization  plan  yet 
to  come  need  to  be  looked  at  closely  and  thought  about  carefully. 

At  the  same  time,  farmers'  and  ranchers'  operations  may  be  af- 
fected  by  reauthorization  of  the  Clean  Water  Act,  and  regulations 
under  that  act  could  affect  American  agriculture  in  ways  that  this 
committee  has  never  contemplated.  Agricultural  producers  in  coast- 
al States  already  understand,  or  will  shortly,  how  their  operations 
will  be  affected  by  the  1990  amendments  to  the  Coastal  Zone  Man- 
agement Act.  EPA  guidance  to  agriculture  under  these  amend- 
ments will  seek  to  control  sediment  and  erosion,  animal  confine- 
ment facilities,  nutrient  and  pesticide  mzinagement,  livestock  graz- 
ing, and  irrigation.  You  may  be  sure  these  management  measures 
could  be  extended  to  the  rest  of  the  country  when  the  Clean  Water 
Act  is  reauthorized.  I  understand  legislation  will  be  introduced  this 
week  to  do  just  that. 

Mr.  Chairman,  American  agriculture  went  through  profound 
changes  during  the  1980's  and  many  farmers  and  ranchers  did  not 
survive  those  trjdng  economic  times.  In  the  1990's,  we  may  witness 
another  shock  to  agriculture;  this  time  from  Federal  Government 
regulation. 

Thank  you,  Mr.  Chairman. 

Mr.  English.  Thank  you  very  much. 

Mr.  Holden. 

Mr.  Holden.  No  statement. 

Mr.  English.  Mr.  Peterson,  do  you  have  any  comments  you 
would  care  to  make? 

Mr.  Peterson.  Nothing. 
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Mr.  English.  Our  first  witness  today  is  Mr.  Galen  Bridge,  who 
is  the  Acting  Chief  of  the  Soil  Conservation  Service  of  the  Depart- 
ment of  Agriculture.  Mr.  Bridge,  we  want  to  welcome  you  here 
today. 

STATEMENT  OF  GALEN  BRIDGE,  ACTING  CHIEF,  SOIL  CON- 
SERVATION SERVICE,  U.S.  DEPARTMENT  OF  AGRICULTURE 

Mr.  Bridge.  Thank  you,  Mr.  Chairman,  members  of  the  sub- 
committee. I  am  pleased  to  have  the  opportunity  to  testify  here 
today.  We  share  your  desires  to  improve  environmental  planning 
within  the  Department  of  Agriculture  and  look  forward  to  working 
with  you  and  the  subcommittee  on  this  issue. 

The  Department  fully  supports  the  concept  of  integrated  resource 
management  planning.  However,  in  order  to  provide  the  Secretary 
with  the  needed  flexibility  during  the  reorganization  of  the  Depart- 
ment, we  recommend  that  the  authorities  contained  in  H.R.  1440 
be  delegated  to  the  Secretary  rather  than  to  any  particular  agency 
within  the  Department.  The  Secretary  has  indicated  his  desire  to 
move  swiftly  on  reorganization.  Furthermore,  the  fiscal  year  1994 
budget  proposes  a  Farm  Service  Agency  that  consolidates  the  Agri- 
cultural Stabilization  and  Conservation  Service,  Soil  Conservation 
Service,  and  Farmers  Home  Administration  into  a  single  organiza- 
tion. We  anticipate  that  these  actions  will  enable  USDA  to  more  ef- 
fectively coordinate  the  conservation  and  environmental  require- 
ments of  the  statutory  authorities  that  we  need  to  implement. 

Because  of  the  pending  reorganization  at  this  time,  it  is  impos- 
sible for  us  to  testify  as  to  the  direction  the  Department  will  go  and 
we  are  not  prepared  to  discuss  the  merits  of  H.R.  1440. 

Most  conservation  plans  are  single  purpose  in  nature;  that  is,  a 
single  conservation  plan  is  created  to  comply  with  one  program's 
requirements.  For  some  time  now,  the  USDA  has  been  concerned 
about  the  increasing  number  of  these  plans.  A  single,  integrated 
conservation  plan  should  be  developed  that  considers  the  conserva- 
tion and  environmental  obligations  necessary  for  agricultural  land 
users  to  receive  USDA  benefits,  to  comply  with  environmental  reg- 
ulations, and  to  undertake  the  voluntary  activities  that  they  do  so 
well. 

Our  goal  is  to  improve  and  streamline  the  Department's  environ- 
mental planning  process  for  agricultural  land  users.  We  believe 
that  an  integrated  approach  should  guide  USDA's  environmental 
planning  efforts.  Such  an  approach  would  identify  the  environ- 
mental problems  on  a  watershed  or  a  regional  basis  and  then  incor- 
porate the  solutions  on  a  site-specific  basis.  We  also  believe  that 
any  plan  should  be  farmer  friendly,  be  flexible,  and  environ- 
mentally responsive,  and  we  recognize  that  a  key  component  in 
achieving  success  is  the  involvement  and  participation  of  the  land- 
owners in  developing  the  plan. 

The  USDA  strongly  supports  interagency  cooperation.  No  one 
agency  has  all  the  resources  to  do  the  planning  that  the  bill  envi- 
sions. We  believe  that  by  combining  the  skills  that  exist  within  the 
USDA  and  those  of  other  Federal,  State,  and  local  entities,  the  nec- 
essary expertise  would  be  available  to  develop  the  site-specific 
plans. 
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As  I  mentioned  earlier,  we  ask  for  time  to  submit  our  reorganiza- 
tion proposals.  We  look  forward  to  working  with  you  and  the  sub- 
committee on  this  issue. 

I  would  be  pleased  to  respond  to  any  questions  you  may  have. 

[The  prepared  statement  of  Mr.  Bridge  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you  very  much,  Mr.  Bridge. 

I  am  a  little  bit  troubled  by  the  statement  that  you  have  given 
us.  As  I  understand  it,  you  all  are  in  favor  of  the  goals  of  this  legis- 
lation, but  you  don't  wsint  to  take  a  position  on  it.  Is  this  one  of 
those  statements  that  is  cleared  by  OMB? 

Mr.  Bridge.  This  statement  has  been  cleared  by  OMB. 

Mr.  English,  Did  it  get  cleared  anjrwhere  else  outside  of  the  De- 
partment of  Agriculture? 

Mr.  Bridge.  Not  that  I  am  aware  of;  no. 

Mr.  English.  So  it  didn't  go  anyplace  other  than  OMB? 

Mr.  Bridge.  Just  to  the  Department  Secretary's  office  and  OMB. 

Mr.  English.  I  see.  Can  you  explain  to  me  how  this  proposal 
could  possibly  have  any  impact  as  far  as  reorganization  is  con- 
cerned? 

Mr.  Bridge,  I  think,  as  I  said  in  the  statement,  if  you  delegate 
the  authorities  to  the  Secretary 

Mr.  English.  But  I'm  not  talking  about  delegating.  If  we  dele- 
gate to  the  Secretary,  then  we  might  as  well  just  have  about  a  two 
sentence  bill  that  says  "The  Secretary  has  the  authority  to  reorga- 
nize and  to  set  up  site-specific  proposals  on  agriculture"  and  that 
would  be  it.  That  is  what  you  are  suggesting  we  have  is  about  a 
two-line  bill? 

Mr.  Bridge.  I  am  not  making  that  suggestion, 

Mr.  English.  Is  the  Secretary  making  that  suggestion? 

Mr.  Bridge.  I  cannot  speak  for  the  Secretary. 

Mr,  English,  Do  you  think  the  Secretary  expects  that  is  what 
we're  going  to  do? 

Mr.  Bridge.  No,  I  do  not  expect  that  is  what  he  expects  from 
you. 

Mr.  English.  Then  why  in  the  world  would  he  put  it  in  a  state- 
ment? 

Mr.  Bridge.  Mr.  Chairman,  I  think  that  we're  caught  in  a  transi- 
tion period  in  which  a  number  of  the  obviously  key  policy  people 
are  not  in  position  in  the  Department.  Given  the  proposals  on  reor- 
ganization, that  this  is  the  strongest  statement  that  the  Secretary 
wishes  to  make  at  this  time. 

Mr.  English.  Let  me  just  hit  a  point  or  two  about  this,  Mr. 
Bridge.  We  can't  sit  on  hold  waiting  on  the  administration  or  the 
Department  to  get  all  their  people  in  place.  I  sympathize  with  the 
situation;  I  am  sorry  that  is  the  case.  But  if  we're  going  to  do  that, 
then  we  might  as  well  kiss  this  year  off  and  we  all  could  gather 
again  next  year  and  try  to  see  what  we  can  do.  That  gives  us  1 
year  within  this  Congress  to  maybe  take  some  action.  I  don't  think 
the  Members  of  Congress  are  willing  to  just  adjourn  until  we  get 
everybody  in  place.  So  we  have  to  kind  of  carry  out  our  responsibil- 
ities and  move  ahead. 

I  certainly  want  to  give  the  Secretary  every  bit  of  leeway  we  pos- 
sibly can  as  far  as  reorganization.  I  think  that's  fine  and  I  think 
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USDA  needs  to  be  reorganized  and  I  am  looking  forward  to  the 
Secretary's  proposal  in  this  regard.  But  I  do  not  understand  how 
this  specific  proposal  has  anything  to  do  with  reorganization  or  in 
any  >vay  gets  involved  in  reorganization.  What  we  are  doing,  in 
fact,  is  pulling  together  the  authorities  of  the  various  agencies 
within  the  Department  of  Agriculture  and  have  a  site-specific  plan 
administered  through  the  Soil  Conservation  Service. 

Unless  the  Secretary  is  contemplating  breaking  up  the  Soil  Con- 
servation Service — and  maybe  he  is  going  to  wipe  out  the  Soil  Con- 
servation Service,  I  don't  Imow — then  short  of  that,  I  can't  see  how 
this  has  any  impact  on  reorganization.  To  the  contrary,  it  seems  to 
me  to  be  moving  in  the  opposite  direction.  Now,  that's  one  side  of 
it. 

But  if  the  Secretary  seriously  believes  that  this  committee  and 
the  Congress  is  going  to  simply  grant  the  authority  for  the  Sec- 
retary to  do  whatever  he  wants  to  do  as  far  as  dealing  with  the 
various  environmental  programs  of  the  Federal,  State,  and  local 
governments  and  just  say  "Mr.  Secretary,  here  is  a  blank  check;  go 
do  whatever  it  is  you  want  to  do,"  I  think  he  is  going  to  be  mis- 
taken. 

So  I  assume  what  you  are  telling  me  is  the  Department  of  Agri- 
culture is  opting  out  on  this  legislation  and  does  not  wish  to  par- 
ticipate in  the  writing  of  this  bill. 

Mr.  Bridge.  I  would  not  sugg:est  that  is  the  case.  I  think  the  De- 
partment is  willing  to  work  with  the  committee  as  you  move  on 
with  the  bill.  It  is  something  less  than  full  endorsement  at  this 
time. 

Mr.  English.  The  problem  I  see  in  the  recommendation  you  have 
made  to  us  is,  one,  grant  the  Secretary  blank  check  authority, 
which  you've  already  indicated  to  me  you  doubt  we're  going  to  do 
and  I  think  you  are  absolutely  right;  or  two,  don't  do  anything.  Am 
I  missing  something  in  that  statement?  Is  there  something  else 
that  we're  not  being  told? 

Mr.  Bridge.  I  think  you  have  the  situation  pretty  well  described. 

Mr.  English.  Then  it  sounds  to  me  like  the  Department  of  Agri- 
culture has  just  opted  out  in  the  writing  of  this  bill. 

Mr,  Bridge.  Let  me  make  a  couple  of  comments. 

Mr.  English.  Unless  we're  willing  to  simply,  as  I  said,  wait  until 
reorganization  is  out  of  the  way.  I  see  no  reason  to  think  that  reor- 
ganization is  going  to  be  completed  before  the  end  of  this  year.  I 
have  already  heard  a  great  deal  of  controversy  and  we  haven't  even 
had  a  proposal  yet.  And  I  don't  know  that  our  farmers  can  afford 
the  luxury  of  waiting  around  for  another  year  before  we  start  look- 
ing at  trying  to  provide  some  kind  of  plan  or  proposal  that  makes 
sense  to  give  them  some  relief. 

So  the  question  I  am  asking  you  right  now  is,  is  the  Department 
going  to  participate  in  writing  this  bill  or  is  the  Department  going 
to  sit  on  the  sidelines  and  we  will  present  it  with  a  bill? 

Mr.  Bridge.  Mr.  Chairman,  I  really  cannot  answer  that  question. 
I  do  not  know, 

Mr,  English,  I  will  have  to  assume  until  we  hear  differently  that 
the  Department  is  out  of  it. 

Mr,  Combest. 

Mr.  Combest.  Thank  you,  Mr.  Chairman. 
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Mr.  Bridge,  do  you  have  a  copy  of  the  bill  with  you? 

Mr.  Bridge.  I  do  not. 

Mr.  COMBEST.  Staff  will  provide  you  with  a  copy.  On  page  7  of 
the  bill,  there  is  just  one  paragraph  there  I  would  like  for  you  to 
look  at.  On  page  7,  lines  7  through  16.  Could  you  briefly  take  a 
look  at  that  and  see  what  it  says. 

Mr.  Bridge.  Yes,  sir. 

Mr.  COMBEST.  Let  me  ask  you  a  question  relative  to  that,  giving 
you  an  example,  Mr.  Bridge.  When  producers  prepare  to  comply 
under  the  1985  farm  bill  on  highly  erodible  land,  you  would  go  to 
your  Soil  Conservation  Office  and  you  would  present  them  with  a 
plan,  then  it  would  be  approved,  and  then  ASCS  would  make  cer- 
tain determinations  on  that  plan.  After  that,  the  Soil  Conservation 
Service  would  make  the  determination  of  whether  or  not  a  farmer 
was  actively  appl3dng  the  plan  on  their  farm.  If  the  producer  was 
out  of  compliance  with  that  plan  as  determined  by  the  Soil  Con- 
servation Service,  then  that  would  be  reported  to  ASCS. 

Would  you,  after  reading  that  section  of  the  bill  on  page  7,  would 
you  presume  that  procedure  from  the  way  that  it  operated  under 
the  1985  farm  bill  would  change? 

Mr.  Bridge.  I  do  not  think  that  this  particular  section  changes 
in  any  way  the  relationship  currently  that  exists  between  ASCS 
and  the  Soil  Conservation  Service  as  it  relates  to  highly  erodible 
land  compliance  requirements. 

The  plans  would  become  more  comprehensive  in  nature  as  people 
used  these  holistic  plans  as  they  relate  to  other  cost-share  activi- 
ties, but  ASCS  would  still  be  the  pa3dng  agent  and  so  on. 

Mr.  COMBEST,  Obviously,  that  is  the  understanding  that  there  is 
going  to  be  a  significant  increase  in  the  number  of — I  guess  I  could 
call  them  environmental  regulations  that  a  farmer  has  to  meet.  Ob- 
viously, the  intent  is  to  again  sort  of  try  to  consolidate  these  into 
a  program  which  is  as  easy  as  possible  for  the  farmer  to  comply 
with.  Obviously,  there  would  be  additional  regulations  by  maybe 
even  other  agencies  that  would  eventually  come  under  this. 

The  same  paragraph.  Under  the  new  water  quality  incentive  pro- 
gram, currently  producers  would  sign  up  at  the  ASCS  office  and 
SCS  would  develop  and  approve  plans  and  review  and  prioritize  ap- 
plications with  an  interagency  team  ranking  applications  for  final 
procedure.  In  that,  would  you  see  any  changes  that  this  paragraph 
would  provide  for  from  the  way  it  currently  is  being  done? 

Mr.  Bridge.  I  do  not  see  any  change. 

Mr.  COMBEST.  I  share  some  of  the  same  concerns  that  the  chair- 
man has  expressed  in  his  questions,  Mr.  Bridge,  because  we  are  at- 
tempting to  get  in  front  of  this  curve,  if  you  will.  As  you  probably 
know,  if  you  haven't  heard  directly,  you  can  anticipate,  having 
spent  some  time  around  USDA  and  around  farmers,  the 
reorganizational  concept  that  has  been  outlined  in  the  budget  is 
going  to  be  met  with  a  great  deal  of  controversy  and  comment  by 
farmers.  Just  the  idea  that  all  of  a  sudden  you  no  longer  have  a 
Soil  Conservation  Service,  ASCS,  FmHA  as  an  agency  sends  a  sig- 
nal, at  least  it  is  interpreted,  that  that  is  something  which  is  going 
to  lead  to  the  demise  of  farm  programs. 

We  would  like  to  have  as  much  cooperation  as  possible  with 
USDA  in  trying  to  determine  how  we  think  we  can,  by  doing  some- 
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thing  such  as  H.R.  1440,  assist  the  farmers.  We  want  to  make  this 
as  farmer  friendly  as  possible.  We  don't  have  agency  biases  in  this 
at  all.  But  if  we  don't  have  the  input  from  USDA,  which  is  the 
agency  that  is  hopefully,  at  least  according  to  what  we  would  like 
to  see,  going  to  administer  environmental  programs  on  land,  then 
you  are  totally  out  of  the  loop.  If  we  wait,  given  the  controversy 
that  I  think  is  going  to  come,  and  every  Member  of  Congress  is 
going  to  hear  from  their  farmers  about  a  reorganization  plan  that 
basically  does  away  with  agencies  as  we  know  them  today,  if  we 
wait  for  that,  we  may  not  be  able  to  be  in  front  of  the  curve  as  we 
would  like  to  be. 

So  I  would  echo  the  chairman's  comments  in  that  I  don't  think 
we  can  wait.  I  think  basically  we  have  two  options — either  we  move 
forward  totally  on  our  own,  which  doesn't  always  work  out  to  be 
the  best  benefit  of  those  agencies  administering;  or,  we  get  USDA 
to  be  a  player  in  this  and  help  us  to  write  a  bill  that  is  farmer 
friendly.  But  if  we  wait,  and  I  think  it  is  going  to  be  months  down 
the  road  for  the  reorganizational  plan  to  come  out,  I  am  afraid  we 
are  going  to  be  well  behind  the  8  ball  on  this  particular  problem. 

I'm  sorry  I  ran  over  my  time,  Mr.  Chairman. 

Mr.  English.  Thank  you. 

Mr.  Holden. 

Mr.  Holden.  Mr.  Bridge,  in  Pennsylvania  there  has  been  a  sin- 
cere attempt  by  the  USDA  to  have  the  ASCS,  SCS,  and  FmHA  of- 
fices located  in  one  location  for  the  convenience  of  the  farmer.  Is 
that  the  case  throughout  the  United  States? 

Mr.  Bridge.  That's  right.  I  think  I'm  right  in  saying  that  at  least 
ASCS  and  the  Soil  Conservation  Service  are  now  collocated  in  at 
least  85  percent  of  the  offices  across  the  country. 

Mr.  Holden.  Eighty-five  percent. 

Mr.  Bridge.  And  in  the  other  15  percent,  there  may  be  situations 
where  one  agency  doesn't  exist  in  the  county  and  some  of  those 
kinds  of  things. 

Mr.  Holden.  Thank  you,  Mr.  Chairman. 

Mr.  English.  Mr.  Allard. 

Mr.  Allard.  Mr.  Chairman,  I  don't  have  any  questions. 

Mr.  English.  Mr.  Ewing. 

Mr.  Ewing.  There  is  some  reluctance  on  the  part  of  the  Depart- 
ment to  get  into  this  type  of  legislation  because  of  the  reorganiza- 
tion; is  that  right,  Mr.  Bridge? 

Mr.  Bridge.  Yes.  I  think  the  Secretary's  position  on  this  bill  is 
entirely  related  to  the  reorganization  issue.  As  I  said  in  my  state- 
ment, I  think  conceptually  the  Department  would  like  to  move  to- 
ward a  single  holistic  kind  of  a  plan  as  it  implements  and  admin- 
isters its  programs. 

Mr.  Ewing.  I  guess  my  question  would  be,  why  this  wouldn't  be 
a  step  in  that  direction?  By  putting  together  forms  or  plans  that 
can  be  used  by  multiagencies  now,  why  wouldn't  that  maybe  be 
just  advance  work  on  a  reorganization  plan?  I  don't  think  I  really 
understand  why  that  should  hold  you  back. 

Mr.  Bridge.  I  think  one  could  draw  that  conclusion.  In  fact,  we 
have  people  in  the  countryside,  a  multiple  number  of  agencies  that 
are  cooperating,  trying  to  bring  together  in  their  own  way  a  single 
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plan.  I  passed  the  chairman  an  example  of  one  of  those  in  Penn- 
sylvania this  morning. 

Mr.  EwiNG.  Would  you  take  that  message  back  to  USDA  for  us? 

Mr.  Bridge.  I  certainly  will. 

Mr.  EwiNG.  All  right.  I  work  with  both  agencies  in  my  home 
county  and  it  works  well.  I  do  get  the  feedback  though,  when  you 
introduce  personalities  into  it,  that  if  the  people  working  in  one 
agency  for  some  reason  are  a  little  jealous  or  there  is  some  conflict 
with  the  other  agency,  they  are  not  cooperative  and  the  farmer  is 
caught  in  the  middle,  the  producer  is  caught  in  the  middle.  That 
shouldn't  be. 

I  would  hope  that  we  could  move  ahead  with  implementing  a 
procedure  like  this  and  not  have  any  ill  effects  or  any  adverse  ef- 
fects in  looking  at  reorganization  proposals  from  the  administra- 
tion. 

Mr.  Bridge.  I  appreciate  that. 

Mr.  EwiNG.  Thank  you. 

Mr.  English.  Mr.  Barlow. 

Mr.  Barlow.  Yes,  sir.  I  just  want  to  thank  you  for  holding  these 
hearings  and  moving  this  bill  along  quickly,  Mr.  English.  It  is  very 
important  and  I  want  to  associate  myself  with  your  comments  and 
the  comments  of  my  colleagues  on  the  other  side.  We  need  to  move 
very  fast  here. 

In  my  State  of  Kentucky,  State  environmental  agencies  have 
taken  a  very  hardline,  extreme  position  on  a  lot  of  farm  conserva- 
tion problems  or  challenges  and  their  position  is  going  to  cost  farm- 
ers a  lot  of  money  and  not  really  solve  problems.  We  have  people 
at  the  State  level  coming  to  grips  with  these  challenges  out  in  rural 
areas  who  really  don't  have  much  background  in  farming,  espe- 
cially with  low  cost,  effective,  efficient  techniques  for  solving  these 
problems. 

So  I  hope  the  Department  understands  that,  as  we  move  this  leg- 
islation along,  we  are  trying  to  be  helpful,  we're  trying  to  stay 
ahead  of  the  curve,  as  the  gentleman  previous  to  me  said,  and  we 
are  trying  to  head  off  headaches  that  very  rightfully  will  be  visited 
on  all  of  us  in  the  Government  if  we  don't  get  out  and  solve  the 
problems  before  things  turn  into  a  complicated  mess. 

We  have  to  have  efficiency.  We  have  to  have  low-cost  solutions. 
We  have  to  consolidate.  We  have  to  get  discipline  in  our  structure 
to  give  fast  answers  when  problems  are  brought  up.  I  hope  you  all 
will  move  that  way. 

Thank  you,  sir. 

Mr.  English.  Mrs.  Clayton. 

Mrs.  Clayton.  Thank  you,  Mr.  Chairman.  Thank  you  also  for 
holding  these  hearings. 

I  was  unable  to  hear  the  thrust  of  your  comments,  but  I  wanted 
to  respond  to  your  written  testimony,  Mr.  Bridges.  Am  I  under- 
standing that  you  have  not  considered  the  merits  of  H.R.  1440  be- 
cause of  the  reorganization?  You  have  no  opinion  on  the  purpose 
and  the  substance  of  this,  or  is  it  the  implementation  of  it? 

Mr.  Bridge.  I  think  the  bill  obviously  is  caught  up  in  the  reorga- 
nization issue.  I  am  sure  that  is  where  the  Secretary  is  coming 
from.  I  think  we  do  see  the  merits  of  moving  toward  a  single  plan 
concept  that  involves  all  the  environmental  i&oaes,  tlie  conservation 


101 

issues  related  to  those  producers  out  there  who  are  trying  to  do  the 
things  that  need  to  be  done  in  response  to  both  producing  food  and 
fiber  and  protecting  the  environment. 

Mrs.  Clayton.  So  your  written  statement  isn't  quite  the  situa- 
tion? 

Mr.  Bridge.  Close. 

Mrs.  Clayton.  Close.  Let  me  push  a  little  further.  Where  do  you 
see  the  problems  in  the  reorganization  as  to  the  implementation  of 
it.  Is  it  how  we  propose  to  do  it  or  what  we  propose  to  do? 

Mr.  Bridge.  In  this  bill? 

Mrs.  Clayton.  Yes. 

Mr.  Bridge.  I  think  the  bill  itself  probably  gives  some  assign- 
ments to  the  Soil  Conservation  Service  that  the  Secretary  would  be 
reluctant  at  this  time  to  make  those  kinds  of  assignments,  not 
knowing  exactly  where  he  is  going  to  come  out  on  the  reorganiza- 
tion issue. 

Mrs.  Clayton.  Mr.  Chairman,  I  think  those  are  all  the  questions 
I  have. 

Mr.  English.  Thank  you,  Mrs.  Clayton. 

Mr.  Bridge,  what  is  the  number  of  plans  currently  in  place  on 
farmers  and  ranchers  under  the  programs  that  would  be  affected 
by  this  bill? 

Mr.  Bridge.  There  are  about  16  programs  in  the  Department 
that  now  require  some  kind  of  a  plan  or  an  analysis  at  the  farm 
level. 

Mr.  English.  And  how  many  farms  and  ranches  around  the  Na- 
tion have  one  or  more  of  these  plans  in  effect? 

Mr.  Bridge.  Something  over  1.5  million.  We  now  have  over  1.5 
million  in  compliance  plans  alone  related  to  highly  erodible  land. 

Mr.  English.  Then  how  many  of  these  farms  and  ranches  would 
have  more  than  one  plan  in  effect? 

Mr.  Bridge.  I  would  guess  out  of  the  1.6  million,  there  is  some 
percentage,  maybe  30  percent,  of  those  that  do  not  participate  in 
other  programs.  So  we  have  probably  got  close  to  1  million  plans 
that  have  at  least  two. 

Mr.  English.  Roughly,  1  million  farms  and  ranches  that  will  be 
affected  by  more  than  one  plan  that  is  being  administered  by  the 
Department  of  Agriculture? 

Mr.  Bridge.  Those  are  estimates. 

Mr.  English.  Of  the  1.5  million,  how  many  are  not  only  being 
affected  by  at  least  one  of,  if  not  more,  the  USDA  programs  but 
also  are  being  affected  by  other  Federal  programs? 

Mr.  Bridge.  I  really  can't  answer  that.  Although,  as  has  been 
said  here  before,  I  think  the  potential  is  there  to  affect  them  all. 
As  the  Clean  Water  Act,  coastal  zone  management  tjrpes  of  things 
come  through.  State  requirements  are  imposed,  and 

Mr.  English.  Yes,  but  those  are  other  proposals  on  down  the 
road. 

Mr.  Bridge.  Right. 

Mr.  English.  What  we  are  trying  to  do  is  get  a  fix  today  on  ex- 
actly where  we  are  with  regard  to  not  only  USDA  programs,  but 
how  we  are  being  affected  by  other  Federal  Grovemment  programs 
today.  How  many  of  these  farmers  are  having  to  go  out  and  not 


102 

only  deal  with  more  than  one  USDA  program,  but  also  deal  with 
programs  from  other  departments  and  agencies? 

Mr.  Bridge.  It  would  really  be  a  guess  on  my  part.  But  I  would 
guess  by  the  time  we  pick  up  coastal  zone  management,  with  the 
rules  and  regulations  currently  in  place  and  the  States  beginning 
to  implement  that,  some  of  the  State  requirements  on  water  qual- 
ity and  nonpoint  source  pollution,  I  would  guess  there  are  at  least 
a  half  million  of  those  producing  units  out  there  that  are  affected 
in  some  way. 

Mr.  English.  There  are  about  500,000  that  would  be  affected  by 
more  than  one  Federal  program,  not  necessarily  USDA? 

Mr.  Bridge.  Right. 

Mr.  English.  So  1  million  roughly  for  more  than  one  USDA  pro- 
gram and 

Mr.  Bridge.  Now,  recognize  that  when  you  talk  about  a  Federal 
program,  those  are  often  passed  through  a  State  water  quality 
agency  so  they  become  Federal  and  State  kind  of  requirements. 

Mr.  English.  I  understand.  But  Federal  agencies  have  the  re- 
sponsibility for  them. 

Mr.  Bridge.  Right. 

Mr.  English.  And  then  on  top  of  that,  we  also  have  State  and 
local  programs,  do  we  not? 

Mr.  Bridge.  That's  right. 

Mr.  English.  Passed  by  State  and  local  governments.  And  how 
many  of  these  500,000  farms  out  there — or  maybe  I  should  go  back 
to  the  1.5  million  farms  out  there — are  being  affected  by  a  USDA 
program,  a  Federal  program,  a  State  program,  or  a  local  program; 
a  combination  thereof? 

Mr.  Bridge.  I  am  really  beginning  to  guess,  but  I  suggest  to  you 
that  we  have  taken  most  of  them  in  by  that  point. 

Mr.  English.  So  nearly  every  farm  out  there  is  being  impacted 
by  more  than  one  program,  Federal,  State,  or  local? 

Mr.  Bridge.  I  would  like  the  right  to  correct  the  record  if  we 
could  do  some  analysis  on  that. 

Mr.  English.  Certainly.  We  would  appreciate  that. 

But  do  I  also  understand  from  your  answer  then  that  to  your 
knowledge  the  Federal  Grovemment  has  not  made  an  effort  to  make 
that  kind  of  a  determination? 

Mr.  Bridge.  That's  right. 

Mr.  English.  So  no  one  knows? 

Mr.  Bridge.  No  one  knows. 

Mr.  English.  Except  the  farmer  out  there  who  is  being  affected. 

Mr.  Bridge.  Exactly  right.  Then  you  have  overriding  things  like 
Endangered  Species  Act  and  several  of  those  kinds  of  things  that 
bridge  over  the  top  of  some  of  this  stuff,  too. 

Mr.  English.  So  you  are  telling  me  that  in  the  U.S.  Government 
today  our  Government  has  no  idea  what  kind  of  impact  it  is  having 
on  farmers  as  a  result  of  these  layers  of  various  programs  that  are 
passed  not  only  by  the  Federal  Gfovemment,  but  also  by  the  State 
and  local  governments? 

Mr.  Bridge.  I  think  we  know  we're  having  a  rather  serious  im- 
pact because  all  you  have  to  do  is  drive  through  the  countryside 
and  stop  and  listen  to  a  few  producers  and  a  few  farmers  out  there 
and  they  will  begin  to  tell  you  what  is  going  on. 
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Mr.  English.  It  would  seem  to  me  that  we  would  make  some 
kind  of  effort  to  understand  what  in  the  heck  is  going  on  out  there. 

Mr.  Bridge.  That's  right,  Mr.  Chairman.  We  have  started  doing 
a  little  of  that  in  terms  of  some  analytical  work  at  the  office.  That 
is  why  I  would  like  to  go  back  and  see  if  we  can  look  at  that. 

Mr.  English.  All  right.  But  am  I  correct  in  understanding  that 
analytical  work  you  are  doing  really  is  determining  just  among 
yourselves,  the  Soil  Conservation  Service? 

Mr.  Bridge.  That's  right.  We  have  no  way  of  reaching  into 
NOAA  and  EPA  and  getting  at  some  of  those  numbers. 

Mr.  English.  Let  me  ask  you,  within  USDA  is  there  any  analy- 
sis? Are  you  all  the  only  ones  trying  to  make  this  analysis,  or  is 
ASCS  and  everybody  else  a  part  of  the  effort? 

Mr.  Bridge.  Not  today.  I  think  just  the  people  in  Soil  Conserva- 
tion Service  looking  at  some 

Mr.  English.  So  we  don't  even  have  a  coordinated  effort  within 
USDA  to  determine  what  impact  USDA  programs  are  having  on 
these  folks. 

Mr.  Bridge.  That's  right,  in  terms  of  where  we're  hitting  more 
than  one  farmer  with  one  program. 

Mr.  English.  And  there  is  certainly  no  effort  to  try  to  determine 
what  is  happening  within  the  entire  Federal  Government  as  to 
what  impact  all  of  these  programs  are  having.  You  are  not  talking 
to  other  Federal  agencies — EPA,  Fish  and  Wildlife,  or  whoever  it 
may  be? 

Mr.  Bridge.  Well,  we're  talking  a  lot  to  them  but  not  in  the  con- 
text of  how  many  farmers  we  are  hitting  out  there  with  multiple 
requirements. 

Mr.  English.  Is  there  any  kind  of  discussion  with  regard  to  the 
various  rules  and  regulations  that  the  various  Federal  agencies 
have  and  the  impact  that  it  is  having  on  farmers? 

Mr.  Bridge.  Lots  of  discussion  in  terms  of  the  context  of  the 
rules  and  regulations  and  the  requirements.  If  you  pick  up  the 
coastal  zone  management  material,  you  will  find  embedded  in  most 
of  that  is  the  technical  guidance  requirements,  standards,  criteria, 
et  cetera  that  the  Soil  Conservation  Service  uses. 

Mr.  English.  Is  there  any  discussion  with  regard  to  conflicts  in 
rules  and  regulations  by  various  Federal  entities? 

Mr.  Bridge.  Yes.  Most  of  the  discussion  is  over  conflicts  and 
standards  and  how  tough  the  requirements  are  going  to  be  and 
how  far  we  are  going  to  push  people. 

Mr.  English.  And  how  is  that  resolved? 

Mr.  Bridge.  Through  negotiations  and  often  it  is  not  resolved. 

Mr.  English.  It  is  not  resolved? 

Mr.  Bridge.  Not  entirely.  I  think  there  are  obviously 

Mr.  English.  So  the  farmer  may  be  the  one  who  has  to  bear  the 
load.  We  have  the  Soil  Conservation  Service  that  says  now  you 
have  to  do  this,  and  then  you  have  Fish  and  Wildlife  or  EPA  saying 
you  have  to  do  that,  and  neither  the  twain  shall  meet? 

Mr.  Bridge.  Right.  We  have  50  State  agencies,  State  water  qual- 
ity agencies 

Mr.  English.  I  haven't  gotten  to  the  States  but  I'm  getting  there. 
I  am  just  trying  to  decide  even  within  the  Federal  (^vemment  if 
we  know 
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Mr.  Bridge.  I  get  your  point  very  well.  You  make  the  point  ex- 
ceptionally well. 

Mr.  English.  So  within  the  Federal  Grovemment,  we  do  have  sit- 
uations that  exist  in  which  conflicts  are  not  resolved  and  the  farm- 
er is  faced  with  obeying  one  or  the  other  of  conflicting  rules  and 
regulations? 

Mr.  Bridge.  The  potential  is  quite  high  for  that;  that's  right. 

Mr.  English.  And  whenever  you  add  to  that  mix  then  the  State 
government,  that  further  compounds  the  problem.  I  would  assume 
if  you  are  not  talking  within  the  Federal  Government,  you  certainly 
are  not  talking  with  the  State  governments  trjdng  to  resolve 

Mr.  Bridge.  Well,  we  do.  For  instance,  SCS  has  assigned  to  the 
State  water  quality  agencies  people  in  at  least  probably  40  to  45 
States  that  we  have  tried  to  cooperate  with  in  terms  of  developing 
their  criteria,  standards,  approaches,  and  so  on. 

Mr.  English.  I  understand  the  standards  and  approaches  and  so 
on.  What  I  am  talking  about  are  regulations  in  carrying  out  a  law 
that  a  State  may  pass  as  opposed  to  a  conflicting  rule,  regulation, 
or  law  on  the  Federal  side. 

Mr.  Bridge.  That's  right,  we  don't. 

Mr.  English.  So  there  is  no  resolution  of  those  conflicts.  The 
farmer  again  has  to  choose  how  is  he  going  to  handle  that  problem. 

Then  the  next  step  is  with  regard  to  local  ones.  Same  kind  of 
problem? 

Mr.  Bridge.  Same  kind  of  problem. 

Mr.  English.  And  now  we  are  going  to  have  an  entirely  new 
round  of  laws  that  we  will  see  passed,  at  least  on  the  Federal  side, 
and  that  will  further  compound  this  problem,  will  it  not? 

Mr.  Bridge.  That  potential  certainly  exists. 

Mr.  English.  And  the  Secretary  wants  us  to  wait  until  he  gets 
his  reorganization  done  before  we  do  anything  about  that? 

Mr.  Bridge.  That's  right,  sir. 

Mr.  English.  I  see. 

Mr.  Combest. 

Mr.  Combest.  Mr.  Bridge,  are  you  aware  of  currently  any  con- 
servation/environmental programs  that  are  operated  solely  by 
ASCS  that  would  not  require  that  a  producer  go  to  SCS  for  tech- 
nical assistance  or  plan  approval? 

Mr.  Bridge.  I  am  not  aware  of  any.  Some  of  the  stewardship  in- 
centive programs  go  to  the  Forest  Service,  State.  But  basically  they 
go  to  SCS  on  just  about  everything. 

Mr.  Combest.  I  believe  I  heard  you  say  that  on  the  collocation 
where  there  has  been  an  effort  to  bring  agencies  together  in  the 
same  building  or  whatever,  did  you  say  about  80  percent? 

Mr.  Bridge.  I  think  it  is  about  85  percent  collocation  with  ASCS. 

Mr.  Combest.  Right,  of  the  counties  that  have  both  offices. 

Mr.  Bridge.  Right. 

Mr.  Combest.  Now,  I  want  to  make  sure  that  it  is  clear.  In  the 
reorganizational  effort,  you  are  not  talking  just  about  collocation; 
you  are  talking  about  combining  ASCS,  SCS,  and  FmHA  into  one 
agency? 

Mr.  Bridge.  The  extent  of  my  knowledge  on  that  subject  is  what 
I  read  in  the  budget.  There  is  a  single  line  item  in  the  budget  that 


105 

says  there  will  be  a  Farm  Service  Agency  involving  the  three  enti- 
ties. 

Mr.  COMBEST.  And  that  is  back  to  your  statement  that  I  am 
making  reference  to,  where  you  say  the  budget  proposes  a  Farm 
Service  Agency  that  consolidates. 

Mr.  Bridge.  That's  right.  One  would  assume  that  would  be  a 
combination  of  the  three  agencies. 

Mr.  COMBEST.  Is  there  any  kind  of  a  timeframe?  That  kind  of 
concerns  me  a  little  bit.  If  I  understood  what  you  just  said,  your 
awareness  of  the  proposal  to  consolidate  those  agencies  is  coming 
from  0MB  and  that  USDA  is  not  a  player  in  that? 

Mr.  Bridge.  I  don't  know  that.  I  would  assume  there  are  some 
people  working  rather  diligently  on  reorganization,  but  I  am  not 
aware  of  that  personally. 

Mr.  COMBEST.  You  are  not  involved  as  the  Acting  Chief  of  SCS? 

Mr.  Bridge.  No. 

Mr.  COMBEST.  So  I  would  suspect  it  would  not  be  possible  to  put 
some  kind  of  a  timeframe  on  it.  Thank  you. 

Mr.  English.  Mrs.  Clayton. 

Mrs.  Clayton.  You  did  respond  to  a  question  about  the  time- 
table, did  you  not?  Let  me  ask  a  further  question  about  the  time- 
table. I  guess  the  inquiry  would  be  for  you  to  make  the  inquiry  of 
the  Secretary.  If  you  could  have  him  to  respond  to  his  sensitivity 
to  our  wanting  to  move  this  piece  of  legislation  forward  and  to  see 
if  his  understanding  of  the  timetable  would  be  in  conflict,  it  would 
help  this  committee. 

Mr.  Bridge,  OK 

Mrs.  Clayton.  Thank  you. 

Mr.  English.  Mr.  Allard. 

Mr.  Allard.  If  we  were  to  implement  this  bill  as  you  interpret 
it,  would  this  allow  for  the  resolution  of  all  of  these  disputes  to  be 
settled  at  the  local  level  without  having  to  come  to  Washington,  DC 
during  the  final  stages  of  the  resolution  of  the  disputes  on  some  of 
the  conservation  plans  that  would  come  forward? 

Mr.  Bridge.  I  am  not  sure  that  it  would  change  some  of  the  con- 
cerns that  producers  now  have  on  compliance  related  to  their  ap- 
peals process  and  so  on.  That's  quite  controversial,  although  I  have 
to  say  that  99.9  percent  of  the  producers  in  this  country  are  com- 
plying and  we're  getting  along  quite  well.  But  this  doesn't  solve  all 
of  those  kinds  of  problems. 

I  think  what  this  bill  really  does,  and  I  resist  suggesting  this  a 
little  bit,  but  if  you  look  back  at  the  1985  and  1990  farm  bills,  what 
we  have  seen  is  a  real  proliferation  of  programs  that  are  sort  of 
single  purpose  in  nature  and  they  relate  to  things  like  wetlands 
and  water  quality  improvement,  pesticide  management,  and  all  the 
good  stuff  that  needs  to  be  done.  I  see  this  bill  as  an  opportunity 
to  begin  to  tuck  that  together  a  little  bit  at  the  farm  level,  which 
is  the  one  place  that  things  have  to  get  integrated.  But  it  is  push- 
ing producers  to  come  to  the  ASCS  office  and  our  office  and  saying, 
"Hey,  I  need  a  plan  for  this,  I  need  for  plan  for  that,  and  I  need 
a  plan  for  something  else."  And  then,  in  the  meantime,  you  have 
the  requirements  that  are  being  imposed  by  the  State  water  quality 
agencies  and  so  on  with  another  set  of  criteria.  So  the  potential 
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here  is  fairly  significant  I  think  in  terms  of  getting  at  some  holistic 
solutions  that  producers  can  live  with. 

Mr.  Allard.  Mr.  Chairman,  I  have  had  some  concern  expressed 
in  my  district  about  compliance  with  some  of  these  plans  and  in 
the  appeal  process  they  end  up  having  them  come  all  the  way  to 
Washington,  DC,  which  is  not  very  practical  and  is  very  expensive. 
It  seems  to  me  that  would  be  something  maybe  we  could  do  in  this 
piece  of  legislation  is  to  make  that  a  little  clearer  so  that  the  indi- 
viduals who  are  administering  this  clearly  understand  that  a  pre- 
ferred way,  at  least  mine,  in  trying  to  resolve  some  of  these  dis- 
putes would  be  that  they  don't  have  to  come  all  the  way  to  Wash- 
ington for  a  final  resolution. 

Mr.  English.  If  the  gentleman  would  yield? 

Mr.  Allard.  Yes,  I  would  be  glad  to. 

Mr.  English.  I  would  certainly  agree  what  would  be  ideal  is  to 
try  to  make  sure  that  appeals  can  be  kept  on  a  local  level  and  try 
not  to  inconvenience  farmers  any  more  than  we  must.  But  the  goal 
of  the  legislation  is  not  even  quite  that  ambitious;  maybe  we  should 
be  more  ambitious  in  it.  But  the  legislation  is  just  trjdng  to  get  us 
to  one  point  where  we  have  a  central  plan  where  not  only  USDA 
but  other  Federal  agencies  as  well  as  State  and  local  agencies  will 
be  able  to  plug  in  and  hopefully  have  one  consistent  plan  so  that 
we  can,  hopefully,  resolve  the  kinds  of  inconsistencies  that  we  are 
finding  in  the  law  today  and  that  we  will  have  rules  and  regula- 
tions that  are  tailored  to  dovetail  with  a  central  plan. 

I  realize  that  we're  talking  about  a  lot  of  bureaucracy,  not  to 
mention  various  levels  of  government,  and  that  this  is  not  any 
small  matter.  But  I  think  the  farmers  deserve  to  have  some  con- 
sistency as  we  apply  our  various  conservation/environmental  laws. 
I  am  hopeful  that  we  can  move  ahead  before  we  have  additional 
laws  passed  so  that  this  committee  can  consider  how  it  may  impact 
with  regard  to  agriculture  and  hopefully  have  at  least  some  impact 
on  making  sure  that  law  takes  into  consideration  a  central  plan 
that  agriculture  may  have.  Not  that  we're  going  to  in  any  way  take 
away  from  reaching  of  goals.  I  don't  know  of  any  farmers  that  ob- 
ject to  the  goals  of  any  of  these  environmental  laws.  I  don't  know 
of  any  farmers  that  want  bad  water  for  their  families  or  for  their 
neighbors.  I  don't  know  of  anyone  who  wants  to  destroy  their  land 
or  poison  the  countryside  or  do  anything  of  that  kind.  But  I  think 
there  is  a  question  of  how  we  reach  those  objectives. 

I  think  that,  given  the  chance,  farmers  will  be  the  finest  environ- 
mentalists that  this  country  has.  But  we  have  to  have  a  farmer 
friendly  approach  to  dealing  with  those  objectives,  and  that  we,  as 
a  committee,  are  going  to  have  to  play  more  of  a  role  as  we  pass 
laws  in  Congress  in  trying  to  make  sure  there  is  a  central  plan 
that  we  can  plug  into.  So  that  is  generally  what  the  objective  of  the 
legislation  is. 

Mr.  Allard.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  English.  Mr.  Nussle. 

Mr.  Nussle.  Thank  you,  Mr.  Chairman. 

One  of  the  concerns  that  I  have  had  is  does  this  change  the  juris- 
diction. While  you  may  only  have  to  go  to  the  SCS  office  to  get  your 
plan  approved,  does  this  change  any  of  the  jurisdictions  for  future 
concerns  with  regard  to  farmers  and  regulations  that  might  come 
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down  the  pike  in  the  future?  In  other  words,  this  takes  care  of 
what  may  have  happened  in  the  past  and  what  is  happening  today, 
but  it  really  doesn't  take  care  of  what  might  happen  in  the  future 
with  regard  to  regulations  promulgated  by  any  of  these  agencies  or 
departments  outside  of  SCS  and  what  impact  would  that  have  on 
those  future  regulations. 

Mr.  Bridge.  I  am  not  sure  I  can  answer  that  question.  I  don't 
envision  it  preempting  anybody's  authority  in  terms  of  rules  and 
regulations.  But  I  think  it  offers  up  the  opportunity  to  really  co- 
ordinate and  to  begin  to  bring  together  consistent  sets  of  criteria, 
approaches,  standards,  and  those  types  of  things  at  the  farm  level. 

Mr.  NUSSLE.  If  we  don't  change  the  jurisdiction  though  or  pro- 
mulgation of  those  rules  and  regulations,  are  we  really  doing  any- 
thing by  having  the  coordination  changed  to  one  agency?  I  mean, 
yes,  it  makes  it  easier  for  maybe  the  short  term,  but  in  the  long 
term,  again,  the  regulations  may  be  changed,  as  they  inevitably 
are,  and  therefore  the  jurisdiction,  since  it  still  remains  outside  of 
SCS  for  a  plan  or  two  or  three,  does  that  really  chainge  much  then 
with  regard  to  the  farmer  if,  particularly  in  the  appeals  process, 
they  have  to  go  through  these  different  agencies? 

Mr.  Bridge.  I  don't  know.  Yes,  the  bill  does  set  up  that  mecha- 
nism for  coordinating  with  other  departments.  I  think  again,  de- 
pending on  how  much  jurisdiction  you  people  want  to  t^e  in,  it 
would  still  have  to  be  done  on  pretty  much  a  goodwill  basis  but 
would  certainly  give  strong  encouragement  to  do  that. 

Mr.  NussLE.  We  have  given  strong  encouragement  in  the  past. 

Mr.  Bridge.  Right. 

Mr.  NussLE.  TTtiat's  why  I  am  wondering  if  this  really  changes 
much  if  we  don't,  in  fact,  take  that  jurisdiction  with  regard  to  agri- 
culture and  land  use  and  activities  on  the  farm. 

Mr.  Bridge.  As  I  read  the  legislation  currently,  it  is  a  permissive 
thing  to  do,  not  a  mandatory  requirement  that  State  water  quality 
agencies  and  other  Federal  entities  are  mandated  to  do  this. 

Mr.  NusSLE.  So  in  other  words,  if  an  agency  or  department  de- 
cides to  opt  out  of  that  because  it  is  not  mandated,  they  have  the 
ability  to  do  so? 

Mr.  Bridge.  I  believe  that's  right.  Now,  on  the  other  hand,  if 
there  are  some  safeguards  built  in  here  that  once  you  get  a  plan 
approved  by  the  Soil  Conservation  Service  that  you  have  some  as- 
surance that  you  are  no  longer  subject  to  some  of  the  regulatory 
requirements  floating  around,  that's  a  great  incentive  for  somebody 
to  join  up  and  get  their  criteria  and  so  on  in  a  line  with  us. 

Mr.  NussLE.  So  if  it  is  permissive  only  and  not  mandated,  then 
in  future  regulations  or  in  future  laws  that  we  pass  or  other  com- 
mittees work  on  and  pass,  they  could  exempt  themselves  from  this 
either  through  regulation  or  through  laws  and,  therefore,  go  out- 
side this  standard  so  that  they  would  not  be  coordinated  and  could, 
in  fact,  set  up  separate  structures  again.  That's  possible? 

Mr.  Bridge.  I  would  think  it  is. 

Mr.  NusSLE.  Which  is  my  concern.  The  chairman  has  written  a 
bill,  the  intent  of  which  is  I  think  tremendous.  Because  of  the  con- 
cerns that  I  know  Mr.  Allard  heard  when  he  was  home,  I  heard  the 
same  ones  not  only  with  regard  to  the  appeals  process  but  just 
what  line  do  I  stand  in,  when  and  where,  in  order  to  get  my  ques- 
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tions  answered,  I  think  that  is  something  we  do  have  to  be  con- 
cerned about. 

The  chairman  mentioned  just  a  minute  ago  that  maybe  we're  not 
aggressive  enough.  Maybe  we  need  to  at  least  attempt  to  be  a  little 
bit  more  aggressive  in  our  initial  draft  to  try  and  concern  ourselves 
with  those  future  problems  that 

Mr.  Bridge.  As  I  understand  this  bill,  too,  it  does  not  go  beyond 
anjrthing  that  currently  exists  in  terms  of  cross-compliance  require- 
ments. It  still  sticks  with  the  highly  erodible  land  and  the 
swampbuster  provisions,  and  I  would  hope  that  it  doesn't  get  any 
beyond  that.  The  other  sides  of  it  are  voluntary,  except  as  we  make 
agreements  and  deal  with  State  agencies,  other  Federal  agencies, 
and  so  on. 

Mr.  NUSSLE.  Thank  you,  Mr.  Chairman. 

Mr.  English.  Will  the  gentleman  yield  on  that? 

Mr.  NussLE.  Yes,  I  would. 

Mr.  English.  I  might  make  a  point  or  two.  I  fully  sympathize 
with  what  the  gentleman  is  sa3dng  and,  as  Mr.  Allard  pointed  out, 
I  would  agree.  This  legislation  is  not  all  that  I  would  like  for  it  to 
be.  I  would  like  to  go  much  further  to  be  honest  with  you,  but  I 
sincerely  doubt  that  we  could  pass  it  through  this  Congress  and  I 
sincerely  doubt  that  we  would  see  any  kind  of  improvement. 

What  we  are  doing  is  taking  the  first  step  here.  We  are  trying 
to  see  if  we  can  pull  together  the  various  laws,  rules,  regulations, 
Federal,  State,  and  local  entities  and  encourage  them  to  work  to- 
gether. You  are  absolutely  right,  there  is  nothing  in  this  proposal 
that  requires  them  to  do  this  or  requires  them  to  do  that.  We  are 
also  trying  to  provide  the  farmer  with  some  measure  of  protection 
if  he  does  comply.  If  he  does  make  the  effort  and  does  comply,  that 
we  do  give  him  some  measure  of  protection.  That  is  not  to  say  that 
we're  not  going  to  have  some  Grovemment  agency  out  here  on  a 
Federal  level  or  State  level  or  local  level  that  may  decide  that,  hey, 
we  don't  want  to  be  involved  in  that;  we  don't  care  whether  the 
farmer  can  comply  with  this  inconsistency  in  the  law  and  we're 
going  to  stick  it  to  him  anyway.  If  that  is  the  attitude  of  an  agency, 
you  are  absolutely  right,  there  is  nothing  that  we  can  do  about 
that. 

But  I  am  hopeful  that  we  will  be  able  to  bring  pressure  to  bear 
not  only  through  this  act  but  in  future  legislation,  because  I  am 
going  to  be  encouraging  this  committee  to  bring  into  this  committee 
any  legislation  that  may  affect  farmers  so  that  we  may  be  able  to 
put  our  thumbprint  on  it,  if  you  will,  in  applying  it  to  a  central 
plan  so  that  we  can  bring  some  consistency.  As  I  said,  there  is  no 
intent  whatsoever  to  in  any  way  evade  any  goal  of  any  environ- 
mental plan  that  is  passed.  It  is  a  question  of  how  we  get  there. 

We  should  be  able  to  make  that  farmer  friendly  and  that's  the 
whole  bottom  line.  In  the  long  run,  I  think  the  farmer  is  going  to 
be  better  off,  his  land  is  going  be  more  valuable,  and  the  commu- 
nity is  going  to  be  better  off  in  having  an  environmentally  safe 
farm,  if  you  will.  But  there  is  a  question  of  how  we  get  there  as 
to  whether  it  is  economically  possible  for  that  farmer  to  survive.  If 
we  have  people  drawing  up  rules  and  regulations  without  any  con- 
sultation whatsoever  with  people  that  know  something  about  agri- 
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culture,  it  is  going  to  be  devastating  for  our  farmers,  and  we  are 
already  seeing  our  farmers  run  into  that. 

So  we  are  trying  to  move  in  that  direction,  trying  to  pass  a  bill 
and  do  what  we  can  to  achieve  that  goal.  But  the  bottom  line,  first 
thing  we  have  to  do  is  get  this  thing  in  place.  The  second  thing  is 
we  have  to  make  sure  the  Soil  Conservation  Service  is  able  to  im- 
plement it  as  intended.  If  we  can  just  get  it  started  within  USDA, 
then  we  will  reach  out  and  encourage  other  Federal  agencies  and 
State  and  local  agencies  to  plug  in  and  be  a  part  of  it.  That  is  what 
we  are  hopeful  of.  But  it  is  not  going  to  be  something  we  can  do 
in  the  next  30  days. 

Mr.  NUSSLE.  Thank  you. 

Mr.  English.  Mr.  Baesler. 

Mr.  Baesler.  No  questions. 

Mr.  English.  Mr.  Johnson. 

Mr.  Johnson.  I  commend  Chairman  English  on  putting  this  bill 
together  because  I  am  very  much  supportive  of  the  goals  of  the  leg- 
islation. One  concern  I  would  have  is  whether  the  administration 
believes  that  this  issue  ought  to  be  incorporated  into  its  overall  re- 
organization effort  or  whether  Congress  ought  to  be  going  ahead 
with  its  own  reorganization  plans.  From  your  perspective,  Mr. 
Bridge,  I  wonder  if  you  would  comment  one  way  or  another  about 
whether  there  is  anything  consistent  or  inconsistent  with  this  legis- 
lation vis-a-vis  plans  that  USDA  has  for  overall  reorganization. 

Mr.  Bridge.  Mr.  Congressman,  I  think  the  Secretary  is  asking  to 
reserve  the  opportunity  to  decide  that  and  has  suggested,  at  least 
in  the  testimony  that  I  have  given,  that  it  is  related  to  the  reorga- 
nization of  the  Department  and  that  some  of  these  issues,  as  a  re- 
sult of  reorganization,  could  perhaps  be  better  resolved  by  waiting 
for  that  to  happen. 

Mr.  Johnson.  I  apologize  for  coming  in  late  and  asking  you  to 
reiterate  something  that  no  doubt  you  have  already  been  discuss- 
ing. While  I  appreciate  the  administration's  desire  for  retaining 
some  flexibility  on  its  own  reorganization  efforts,  I  am  concerned 
that  this  not  somehow  be  lost  in  the  shuffle  and  that  we  wind  up 
say  "No,  after  you;  No,  after  you."  And  the  year  goes  on  and  the 
next  thing  you  know  we  have  not  made  any  progress  on  consolida- 
tion and  streamlining  the  way  these  matters  are  handled.  I  just 
want  to  emphasize  to  you  that  I  think  this  is  a  matter  of  some  ur- 
gency and  whether  we  go  with  Mr.  English's  legislation  or  whether 
we  go  with  USDA's  own  plans,  I  would  hope  that  we  would  be  very 
proactive  in  this  regard  and  move  ahead  with  some  vigor. 

Mr.  Bridge.  I  appreciate  that. 

Mr.  English.  Mr.  Barrett. 

Mr.  Barrett.  Thank  you,  Mr.  Chairman. 

I,  too,  apologize  for  being  late  and  not  having  had  the  benefit  of 
your  testimony,  Mr.  Bridge.  I  believe  the  1985  farm  bill  created  the 
conservation  compliance  program  and  I  think  by  1995,  all  those 
programs  under  the  SCS  jurisdiction  are  to  be  fully  implemented. 
As  I  believe  I  read,  the  bill  calls  for  an  implementation  of  1994, 
does  it  not? 

Mr.  Bridge.  This  bill? 
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Mr.  Barrett.  Yes,  right.  The  obvious  question  is,  aren't  you 
going  to  be  very  hard  pressed,  and  perhaps  you  touched  on  this 
earlier,  to  administer  both  of  those  programs? 

Mr.  Bridge.  Yes,  and  they  are  highly  interrelated  because  what 
we're  doing  on  the  compliance  side  would  also  be  related  to  this. 
But  the  timetables  are  of  some  concern  and  I  would  suggest  that 
they  probably  need  to  be  looked  at  very  carefully  and  perhaps  look 
at  the  option  of  tripping  this  in  at  the  end  of  1994,  using  1994  itself 
to  develop  the  rules,  regulations,  procedures,  work  out  some  pilot 
testing  maybe.  And  then  as  we  come  to  closure  on  some  of  the 
highly  erodible  land  issues,  this  could  become  the  next  generation 
of  that  activity  I  guess  is  what  I  am  saying. 

Mr.  Barrett.  Full  implementation  perhaps  in  1995? 

Mr.  Bridge.  In  terms  of  the  planning  process.  Now,  don't  expect 
producers  and  farmers  and  so  on  to  have  everything  on  the  ground 
for  a  long  time  because  it  is  a  voluntary  approach  and  the  amount 
of  work  and  activity  will  basically  be  generated  by  the  number  of 
producers  that  are  seeking  cost-sharing  incentive  payments  or  par- 
ticipating in  farm  programs. 

Mr.  Barrett.  So  then  you  would  concur  that  there  might  be  a 
problem  on  timing  and  that  perhaps  that  should  be  looked  at  by 
this  subcommittee? 

Mr.  Bridge.  Yes.  I  don't  think  it  is  a  big  one,  but  it  ought  to  be 
looked  at. 

Mr.  Barrett.  Thank  you  very  much. 

Mr.  English.  Any  further  questions? 

Thank  you  very  much,  Mr.  Bridge.  We  appreciate  your  testi- 
mony. 

Our  next  witness  is  Mr.  Jerry  King,  who  is  chairman  of  the  envi- 
ronmental committee  for  the  National  Pork  Producers  Council.  Mr. 
King,  we  will  be  happy  to  receive  your  testimony.  If  you  would  care 
to  summarize  that  testimony,  without  objection,  your  complete 
written  testimony  will  be  made  a  part  of  the  record. 

STATEMENT  OF  JERRY  KING,  CHAIRMAN,  ENVIRONMENTAL 
COMMITTEE,  NATIONAL  PORK  PRODUCERS  COUNCIL 

Mr.  King.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub- 
committee. My  name  is  Jerry  King  and  I  am  a  pork  producer  from 
Victoria,  Illinois.  My  family  operation  consists  of  1,160  acres  of 
farmland  and  a  farrow-to-finish  operation  that  produces  approxi- 
mately 38,000  hogs  per  year.  For  the  past  2V2  years,  I  have  been 
chairman  of  the  National  Pork  Producers  Council's  environmental 
committee. 

On  behalf  of  NPPC's  85,000  members,  I  would  like  to  congratu- 
late you  on  introducing  legislation  that  strikes  at  the  heart  of  farm- 
ers' frustration  with  government. 

Mr.  Chairman,  1  year  ago,  I  testified  before  this  committee  re- 
garding the  effectiveness  of  USDA  programs  in  addressing  water 
quality  issues.  In  my  opening  remarks  last  year,  I  spoke  of  the 
need  to  integrate  existing  USDA  conservation  and  water  quality 
programs  with  any  new  nonpoint  source  provisions  affecting  agri- 
culture. NPPC  has  maintained  that  SCS  should  be  the  lead  agency 
in  developing  and  implementing  any  new  water  quality  provisions 
related  to  agriculture.  Finally,  we  have  proposed  that  adoption  of. 
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and  conformance  with,  a  voluntary  environmental  management 
plan  should  provide  a  producer  with  some  assurances  with  regard 
to  environmental  liability.  Today,  I  return  to  Washington  to  com- 
mend you  for  putting  together  a  bill  that  accomplishes  these  three 
objectives. 

H.R.  1440  speaks  to  the  need  for  long-range  planning  to  promote 
practical  and  economically  feasible  solutions  for  producers.  If  regu- 
lations force  me  to  make  sudden  changes,  my  cost  of  compliance  is 
going  to  be  higher.  Having  a  plan  allows  me  to  incorporate  any 
changes  into  my  crop  rotation  and  into  my  financial  planning  to  en- 
sure that  these  changes  are  accomplished  in  a  least-cost  manner. 

NPPC  wholeheartedly  supports  H.R.  1440.  The  coordination  of 
current  and  future  environmental  programs  affecting  agriculture  is 
a  prime  concern  for  pork  producers.  The  provisions  of  H.R.  1440 
represent  the  best  proposal  to  date  for  accomplishing  this  objective. 
We  would  offer  the  following  suggestions  to  make  the  bill  even 
more  effective. 

One,  extend  the  deadlines  in  sections  5(c)  (3)  and  (4).  The  aggres- 
sive goals  for  drafting  these  plans  may  actually  do  a  disservice  to 
the  agricultural  community  they  are  intended  to  serve.  It  is  imper- 
ative that  conservation  compliance  plan  implementation  remain 
SCS's  first  priority  at  least  until  the  December  31,  1994  deadline. 

Second,  strengthen  the  language  in  section  5(c)(6)(a)  regarding 
the  coordination  of  environmental  programs  with  agencies  outside 
of  USD  A.  We  would  encourage  clearly  directing  other  Federal  agen- 
cies to  enter  into  agreements  with  USDA.  Few  agencies  involved  in 
natural  resource  planning  will  be  willing  to  transfer  funds  and  au- 
thority to  USDA  unless  congressional  intent  is  clearly  established. 

Third,  ensure  the  legislation  takes  into  account  watershed-based 
concerns  in  addition  to  the  site-specific  problems.  Although  it  may 
be  the  assumption  that  site-specific  plans  would  address  the  water- 
shed-based problems,  this  should  be  clearly  stated  in  the  law. 

Fourth,  add  odor  to  the  list  of  natural  resources  that  must  be  in- 
corporated in  the  plan  listed  in  section  5(e)(3).  Odor  is  an  inherent 
characteristic  in  livestock  production.  We  feel  it  is  imperative  that 
odor  issues  be  included  in  any  natural  resource  management  plan. 
Plan  recommendations  that  focus  exclusively  on  water  quality  may 
still  not  be  economically  viable  for  a  producer  who  lives  in  the 
shadow  of  suburbia.  Agricultural  recourse  management  plans  must 
allow  producers  the  flexibility  to  address  this  important  issue. 

As  Congress  considers  legislation  to  change  the  responsibilities  of 
the  Soil  Conservation  Service,  there  may  be  concern  as  to  how 
these  changes  might  affect  any  future  reorganization  of  USDA.  I 
believe  the  proposals  in  H.R.  1440  should  be  considered  inconsist- 
ent with  the  goals  of  reorganization. 

H.R.  1440  specifically  references  the  Soil  Conservation  Service, 
but  the  bill  is  really  about  who  will  perform  the  functions  of  natu- 
ral resource  planning.  Whether  SCS  becomes  the  Agriculture  and 
Natural  Resource  Agency  or  a  part  of  the  Farm  Service  Agency  is 
irrelevant  to  this  debate.  From  agriculture's  standpoint,  the  answer 
to  the  question  of  who  will  perform  natural  resource  planning  is 
easy.  Producers  have  a  working  relationship  with  their  local  SCS 
and  ASCS  officials.  County  ASCS  and  SCS  employees  know  the 
producers  and  they  know  the  land  in  their  counties.  These  county 
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employees  are  the  people  best  suited  for  deciding  the  environ- 
mental management  measures  appropriate  for  a  specific  farm  in 
their  county  and  for  suppl5dng  the  technical  assistance  that  those 
producers  are  going  to  need  in  implementing  these  measures. 

The  pork  industry  recognizes  the  role  that  we,  as  members  of  the 
agricultural  community,  must  play  in  protecting  our  environment. 
However,  protecting  the  environment  for  today's  society  and  for  the 
benefit  of  future  generations  is  something  that  we  cannot  do  alone. 

As  new  programs  and  regulations  are  thrust  upon  agriculture, 
there  must  be  a  consistent  rational  approach  to  environmental 
management.  Today's  piecemeal  approach  to  environmental  legisla- 
tion frustrates  both  farmers  and  the  general  public.  True  progress 
toward  a  sound  agricultural  environment  is  thwarted  by  ever- 
changing  and  contradictory  regulations  aimed  at  solving  a  mul- 
titude of  natural  resource  problems.  H.R.  1440  represents  our  best 
chance  to  change  this  pattern. 

NPPC  would  like  to  commend  the  bill's  sponsors  and  offer  our 
full  and  total  support  in  securing  passage  of  this  vital  legislation. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  King  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you  very  much,  Mr.  King.  I  appreciate  your 
testimony.  I  also  fully  appreciate  the  recommendations  you  made. 
I  think  you  have  made  some  very  fine  suggestions. 

I  might  say  with  regard  to  the  deadline,  I  would  agree  with  the 
observation  you  made  on  the  deadline  and  the  conservation  compli- 
ance requirements  of  the  1990  farm  bill  and  the  importance  of  the 
Soil  Conservation  Service  making  that  their  first  priority.  I  am  in 
fiill  agreement  with  that.  Our  concern  is  that  if  we  don't  start  mov- 
ing a  bit  quicker,  that  this  problem  is  getting  ahead  of  us.  As  Mr. 
Combest  made  the  observation,  we're  trjring  to  get  ahead  of  the 
curve  here  and  we  feel  that,  too,  is  a  very  important  priority. 

I  have  stated  time  and  again,  and  I  again  want  to  state  it  here 
today,  that  the  first  priority  of  the  Soil  Conservation  Service  has 
to  be  compliance  with  the  provisions  of  the  1990  farm  bill,  making 
sure  that  farmers  have  the  opportunity  to  comply  with  the  provi- 
sions of  the  1990  farm  bill,  and  they  need  to  make  sure  that  they 
have  adequate  resources  to  do  that;  and  you  are  absolutely  right 
about  that. 

As  far  as  the  other  agencies  being  a  part  of  that,  Mr.  Nussle  I 
think  made  a  good  point  on  that  and,  again,  I  agree.  This  legisla- 
tion will  get  referred  to  about  a  dozen  different  committees  once  we 
put  those  provisions  in  and  that  is  the  reason  they  are  not  there, 
quite  frankly.  We  feel  that  at  this  time  we  have  to  establish  the 
plan,  establish  the  principle,  make  sure  that  the  Soil  Conservation 
Service  and  Department  of  Agriculture  gets  it  underway,  and  then 
I  think  we're  able  to  come  back  and  make  the  arguments  to  our  sis- 
ter committees  that  they  should  in  fact  start  requiring  the  various 
agencies  to  plug  in.  But  that  will  have  to  be  at  a  later  date. 

We  have  still  got,  quite  frankly,  a  number  of  people  that  are 
going  to  have  to  be  convinced  that  this  plan  is  truly  in  place,  that 
the  Soil  Conservation  Service  is  truly  in  a  position  to  carry  it  out, 
and  that  we're  not  going  to  be  failing  to  meet  the  environmental 
goals  of  the  Nation  that  may  be  set  out  in  other  laws  before  we  can 
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make  that  argument.  So  I  am  afraid  that  one  is  down  the  road  a 
bit  before  we  can  achieve  that. 

But  you  are  absolutely  right  in  what  you  are  saying,  and  I  deeply 
appreciate  your  testimony. 

Mr.  Allard. 

Mr.  Allard.  I  don't  have  any  comments  or  questions,  Mr.  Chair- 
man. 

Mr.  English.  Mr.  Barrett. 

Mr.  Barrett.  No  comments  or  questions,  Mr.  Chairman. 

Mr.  English.  Mr.  Barlow. 

Mr.  Barlow.  Thank  you,  Mr.  Chairman. 

I  am  just  very  glad  you  are  here  today.  I  read  your  statement. 
It  is  an  excellent  statement.  Both  the  testimonies  here  today  are 
excellent  and  right  on  point.  I  have  the  privilege  of  working  very 
closely  with  the  pork  producers  in  western  Kentucky,  and  we  out 
there  have  been  running  into  these  problems  of  governmental  agen- 
cies from  all  levels  and  all  points  of  the  compass  coming  in  on  agri- 
cultural problems.  I  am  very  happy  that  Mr.  English  is  moving  us 
ahead  quickly  to  consolidate  here  and  make  things  more  efficient 
in  the  field. 

I  know  right  down  there  at  the  ground  level  our  pork  producers 
in  vfestem  Kentucky  are  coming  up  with  the  methodologies  for 
solving  problems  in  an  efficient  and  low-cost  manner,  problems  of 
water  quality,  for  example,  at  the  farm  level.  We  have  concentrated 
animal  feed  lots  out  there  which  are  now  sluicing  their  run-off  into 
artificial  wetlands.  For  only  a  couple  of  thousand  dollars,  we  are 
solving  a  problem  that  the  State  agencies  have  been  trying  to  tell 
us  each  farmer  would  have  to  spend  $30,000  just  to  monitor.  And 
here  we  are  heading  off  the  problem  without  even  the  need  for 
monitoring  and  only  for  a  couple  of  thousand  dollars. 

The  farmers  are  out  ahead,  as  you  know  from  the  pork  council. 
I  look  forward  to  working  with  you  here  in  Washington  and  with 
our  pork  producers  in  Kentucky.  Thank  you  very  much. 

Mr.  English.  Ms.  Long. 

Ms.  Long.  No  questions,  Mr.  Chairman. 

Mr.  English.  Thank  you  very  much,  Mr.  King.  We  appreciate 
your  testimony. 

Mr.  King.  Thank  you  for  the  opportunity,  Mr.  Chairman. 

Mr.  English.  We're  looking  forward  to  working  with  you. 

Our  final  witness  today  is  Mr.  Donald  McKenzie,  a  resource  asso- 
ciate with  the  Wildlife  Management  Institute  here  in  Washington. 
Mr.  McKenzie,  we  appreciate  your  coming  before  us  and  will  be 
happy  to  hear  from  the  Wildlife  Management  Institute. 

STATEMENT  OF  DONALD  F.  McKENZBE,  RESOURCE  ASSOCLVTE, 
WILDLIFE  MANAGEMENT  INSTITUTE 

Mr.  McKenzie.  Thank  you,  Mr.  Chairman.  We  appreciate  this 
opportunity  to  testify. 

The  idea  in  H.R.  1440  that  SCS  should  combine  all  USDA  re- 
quirements for  a  farm  into  a  single,  site-specific  comprehensive  re- 
source management  plan  is  basically  sound.  This  bill  is  designed  to 
provide  relief  to  farmers.  It  makes  no  attempt  to  achieve  increased 
conservation  on  the  ground.  It  does  inadvertently  create  the  poten- 
tial to  weaken  established  conservation  achievements. 
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WMI  can  support  the  idea  of  a  single  comprehensive  plan  as  well 
as  some  secondary  aspects  of  the  bill,  such  as  targeting  planning 
to  specific  environmentally  sensitive  watersheds  and  coordinating 
cost  sharing  and  incentive  funds.  However,  we  cannot  support 
other  elements  as  written,  such  as  possible  delegation  to  SCS  of  au- 
thority to  determine  compliance  and  grant  permits  and  exemptions 
for  an  array  of  environmental  programs,  provision  of  liability  pro- 
tection to  farmers,  lack  of  accountability  for  SCS  to  produce  quality 
plans,  absence  of  minimum  standards  in  the  statute,  and  potential 
weakening  of  established  conservation  requirements. 

WMI  supports  fully  the  coordination  of  cost-share  and  incentive 
opportunities  among  Federal  and  State  agencies.  However,  this  bill 
could  result  in  a  dual  system  that  would  inhibit  coordination  of 
farm  conservation  efforts.  H.R.  1440  requires  that  all  requests  for 
USDA  cost  sharing  on  land  for  which  a  single  plan  is  in  effect 
would  be  made  through  SCS.  WMI  assumes,  then,  that  requests 
from  farmers  regarding  land  not  subject  to  a  single  plan  would  con- 
tinue to  be  made  through  ASCS. 

This  scenario  could  be  avoided  by  utilizing  USDA  cost  sharing 
and  incentive  programs  to  motivate  additional  farmers  to  seek  a 
comprehensive  plan.  We  recommend  that  a  comprehensive  resource 
management  plan  be  made  an  eligibility  requirement  for  any  farm- 
er who  wishes  to  participate  in  any  USDA  cost  share  or  incentive 
program. 

WMI  also  supports  a  provision  to  prioritize  planning  efforts 
based  on  specific  environmentally  sensitive  watersheds,  but  we 
think  emphasis  on  targeting  is  needed.  This  bill  should  consider 
granting  SCS  the  authority,  in  concurrence  with  State  technical 
committees,  to  target  appropriate  assistance  to  priority  conserva- 
tion areas  by  considering  all  requests  for  assistance  in  the  context 
of  a  larger,  ecologically  based  watershed  plan. 

WMI  support  this  bill's  attempt  to  foster  a  higher  degree  of  co- 
ordination of  conservation  requirements  and  initiatives  among 
agencies.  SCS  undoubtedly  is  the  logical  entity  to  lead  such  plan- 
ning efforts.  It  is  not  necessary,  however,  for  SCS  to  assume  legal 
responsibility  for  determining  compliance  or  granting  permits  and 
waivers  in  order  for  planning  to  be  effective. 

SCS  leaders  and  staff  continually  insist  that  the  agency  has  no 
desire  to  assume  regulatory  or  enforcement  roles.  As  a  result  of 
this  attitude  and  SCS's  track  record  on  enforcement,  WMI  does  not 
support  delegation  to  SCS  of  any  authorities  now  legally  vested  in 
other  resource  agencies.  WMI  is  convinced  that  other  Federal  and 
State  agencies  would  be  eager  to  cooperate  with  SCS  to  fully  incor- 
porate environmental  requirements  into  the  comprehensive  plans  if 
the  other  agencies'  concerns  about  excessive  SCS  authority  could  be 
addressed. 

The  standards  and  criteria  in  H.R.  1440  are  vital  to  its  effective- 
ness. A  set  of  sound  standards  could  allow  the  ideas  in  this  bill  to 
flourish  and  provide  meaningful  long-term  benefits  to  agriculture, 
society,  and  the  environment.  Weak  standards  that  do  not  chal- 
lenge the  status  quo  would,  at  best,  provide  only  short-term  bene- 
fits to  agriculture  while  perpetuating  some  negative  impacts  to  nat- 
ural resources. 
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Nationwide  minimum  nondegradation  standards  ought  to  be  in- 
corporated in  broad,  clear  terms  into  the  bill,  including  elements  of 
soil  erosion  reduction,  wetlands  protection,  and  water  quality  res- 
toration and  maintenance.  Clear  language  also  could  be  added  to 
ensure  that  under  no  circumstances  would  any  standards  and  cri- 
teria be  less  protective  than  any  existing  protective  measures. 

The  liability  protection  clause  places  a  tremendous  performance 
burden  on  SCS.  All  the  worthwhile  progress  being  attempted  with 
this  bill  hinges  on  the  quality  of  the  plans  produced.  Creation  of 
inadequate  plans  would  render  this  bill,  as  well  as  other  existing 
and  future  resource  protection  authorities,  ineffective.  No  single 
agency  in  the  Federal  Government  could  shoulder  this  large  burden 
effectively. 

According  to  the  liability  clause  as  written,  the  comprehensive 
plan  would  replace  the  standards  and  criteria  as  the  benchmark  for 
judging  all  future  activities.  If  farmers  are  given  bad  advice,  no  re- 
course would  be  available  to  protect  the  resources  because  neither 
the  farmer  nor  the  SCS  would  be  held  accountable. 

This  situation  of  uncertain  accountability  is  not  acceptable.  The 
minimum  acceptable  benchmark  is  the  standards  and  criteria  relat- 
ing to  the  resources  of  concern.  SCS  must  be  held  accountable  to 
provide  quality  assistance,  to  ensure  its  plans  will  meet  the  mini- 
mum standards.  If  SCS  provides  inadequate  advice,  then  that  ad- 
vice, not  the  farmers'  obligations,  must  be  changed. 

In  WMI's  opinion,  the  convenience  of  having  a  single  comprehen- 
sive plan  should  be  sufficient  incentive  for  farmers  to  participate 
in  this  comprehensive  planning  process.  The  liability  provision  thus 
is  unnecessary. 

In  any  discipline,  few  resource  management  professionals  would 
be  capable  of  producing  comprehensive  plans  that  would  satisfy  all 
environmental  requirements.  Therefore,  this  bill  should  consider  di- 
recting that  a  team  approach  would  be  utilized  to  produce  adequate 
plans.  SCS  should  be  required  to  seek  and  obtain  planning,  imple- 
mentation, and  monitoring  assistance  from  other  agencies,  includ- 
ing State  technical  committees. 

Because  accountability  is  an  issue  and  creation  of  the  plans 
would  be  such  a  burden,  outside  oversight  would  be  needed.  WMI 
recommends  that  an  administrative  appeal  mechanism  be  added  to 
facilitate  outside  oversight  on  the  quality  of  the  plans  and  compli- 
ance determinations.  Furthermore,  a  clause  could  be  added  that  if 
any  plan  is  demonstrated  to  be  inadequate  to  meet  the  standards 
and  criteria,  that  plan  should  be  corrected  immediately. 

This  bill  would  add  a  tremendous  burden  to  SCS's  already  exces- 
sive workload.  We  recommend  that  at  least  a  year  be  provided  to 
devise  sound  regulations  to  help  this  bill  achieve  its  full  potential. 
Also,  the  1996  deadline  for  full  implementation  should  be  extended, 
possibly  providing  up  to  a  10-year  phase-in  period. 

H.R.  1440  begins  with  a  good  idea — a  single  site-specific  resource 
conservation  plan  for  farms.  WMI  would  like  to  offer  an  alternative 
scenario  for  expanding  on  that  idea  to  promote  watershed-level 
planning  and  conservation. 

The  vision  of  H.R.  1440  is  limited  to  individual  farms,  independ- 
ent of  larger  and  more  important  considerations  about  the  water- 
shed and  ecosystem  of  which  each  farm  is  a  component.  The  bill 
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states  that  plans  are  required  to  promote  efficient  long-term  pro- 
duction of  food  and  fiber.  A  fully  comprehensive  conservation  initia- 
tive would  interpret  this  standard  with  due  consideration  to  the 
watershed,  the  ecosystem,  and  the  environment  of  the  Nation  as  a 
whole,  rather  than  just  at  the  level  of  individual  farms.  Perspec- 
tives on  how  to  best  manage  specific  tracts  would  undoubtedly 
change  dramatically  at  different  scales  of  consideration. 

WMI  suggests  that  the  concept  of  watershed  planning,  as  theo- 
retically embodied  in  SCS's  small  watershed  program,  should  pro- 
vide the  foundation  upon  which  individual  farm  plans  are  based. 
Watershed  plans  would  set  objectives  and  goals  to  guide  subse- 
quent individual  farm  planning. 

Only  with  such  a  logical  step-down  of  resource  and  societal 
needs,  from  the  regional  and  national  levels  to  the  individual  farm, 
can  comprehensive  resource  conservation  truly  be  accomplished  to 
ensure  the  simultaneous  sustainability  of  agricultural  and  natural 
resources.  Such  an  approach  would  put  American  agriculture  at  the 
forefront  of  efforts  to  accommodate  sustainable  use  of  resources, 
ecosystem  management,  and  biological  diversity  in  a  practical  way 
on  the  landscape. 

WMI  realizes  that  such  an  alternative  scenario  is  no  small  con- 
sideration. However,  we  are  convinced  that  the  probable  benefits  of 
such  an  ecologically  based  watershed  level  approach  would  pay 
large  dividends  to  agriculture,  society,  and  the  environment  for  the 
extra  work  invested  to  implement  it.  WMI  is  prepared  to  assist  in 
forming  such  a  program. 

Mr.  Chairman,  thank  you  for  this  opportunity. 

[The  prepared  statement  of  Mr.  McKenzie  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  English.  Thank  you,  Mr.  McKenzie.  I  appreciate  your  testi- 
mony. I  think  you  have  made  some  good  points,  some  of  which  I 
frankly  think  are  wholly  consistent  with  the  bill.  It  may  be  more 
a  question  of  intent  here  that  perhaps  needs  to  be  cleared  up. 

For  instance,  your  proposal  with  regard  to  an  area  of  concern, 
whether  it  is  watershed  or  whatever  it  may  be,  I  think  you  are  on 
target  on  that  and  that  would  be  what  we  would  expect.  The  intent 
of  this  particular  piece  of  legislation  is  to  apply  the  laws  as  they 
are  needed,  and  that  is  the  reason  that  you  have  an  overall  basic 
plan.  I  would  assume  that  plan  would  be  a  part  of  the  consider- 
ation of  the  general  area.  So,  in  fact,  for  instance,  as  you  pointed 
out  on  the  watershed,  obviously,  the  laws  that  would  come  into 
play  would  apply  to  that  particular  farm  and  its  contribution  in 
that  watershed  definitely  would  be  a  part  of  this  overall  concept, 
and  that  is  certainly  what  is  intended. 

The  second  thing.  I  agree  with  you  from  the  standpoint  of  other 
agencies  and  laws  and  how  those  are  to  be  applied.  One  of  the  re- 
quirements I  think  is,  if  you  would,  the  Soil  Conservation  Service 
in  shouldering  this  responsibility,  and  the  Department  of  Agri- 
culture in  general,  quite  frankly  are  going  to  have  to  win  the  trust 
of  others  who  are  involved,  and  particularly  when  you  are  talking 
about  other  Grovemment  agencies  and  particularly  when  we  start 
talking  about  State  and  local.  I  don't  see  that  there  is  really  any 
way  from  a  practicad  political  standpoint  that  the  Agriculture  Com- 
mittee can  pass  a  piece  of  legislation  through  the  U.S.  Congress 


117 

and  have  it  signed  into  law  by  the  President  of  the  United  States 
which  is  not  in  fact  going  to  meet  the  overall  objectives  and  goals 
of  the  laws  that  are  already  on  the  books  or  those  that  we  may  see 
in  the  future.  But  at  this  particular  point,  we  are  starting  out  with 
the  Department  of  Agriculture.  We  are  in  fact  giving  the  Soil  Con- 
servation Service  the  charge  of  meeting  those  goals,  as  it  is  defined 
within  the  Department  of  Agriculture.  We  would  assume  that  this 
would  be  wholly  consistent  and  certainly  would  not  in  any  way  be 
contrary  to  any  proposals  that  the  Secretary  of  Agriculture  may 
have  in  his  reorganizational  efforts.  To  the  contrary,  I  think  this 
would  be  exactly  the  direction  of  any  kind  of  consolidation  that  he 
may  have  in  mind,  and  it  certainly  makes  sense  from  that  stand- 
point. 

We  feel  that  the  Soil  Conservation  Service  and  Department  of 
Agriculture  are  going  to  have  to  win  the  right,  if  you  would,  to  de- 
velop the  plEin.  What  we  are  doing  here  is  giving  them  that  oppor- 
tunity. For  the  sake  of  the  American  family  farmer,  and  I've  told 
them  this  several  times  privately,  we  can't  afford  for  them  to  fail. 
This  subcommittee  intends  for  them  to  be  successful  in  that  overall 
effort. 

The  time  period  you  are  talking  about,  you  may  be  right.  Maybe 
I  would  even  go  so  far  as  say  you  are  probably  right.  I  am  not  sure 
that  we  can  adfford  for  you  to  be  right  though.  We  have  to  move  on 
this  thing  and  the  intent  of  this  legislation  is  to  get  into  the  fore- 
front of  this  effort  and  not  to  simply  be  constantly  reacting.  We  in- 
tend to  do  this  with  other  pieces  of  legislation,  as  I  mentioned. 

But  I  think  you  have  made  some  excellent  points.  I  appreciate 
those  points,  and  we  do  want  to  work  with  you.  It  may  be  that  we 
need  to  clarify  exactly  what  is  expected  as  we  move  ahead.  But  it 
is  voluntary  and  that  has  to  be  stressed.  It  is  voluntary  as  far  as 
other  Federal  agencies.  There  is  no  way  that  I  can  see — and  I  may 
very  much  like  to  do  this  quite  frankly  for  my  farmers — ^but  there 
is  no  way  that  I  can  see  that  I  have  a  chance  of  moving  legislation 
jthrough  the  U.S.  Congress  that  will  make  it  mandatory  today  in 
light  of  where  we  are  with  the  capabilities  of  the  Soil  Conservation 
Service,  in  light  of  where  we  are  with  regard  to  the  overall  efforts 
by  the  Department  of  Agriculture.  So  as  I  said,  we  are  going  to 
have  to  win  that  right  and  we  understand  that. 

I  am  looking  forward  to  working  with  you  on  that. 

Mr.  McKenzie.  Thank  you. 

Mr.  English.  Thank  you. 

Mr.  Allard. 

Mr.  Allard.  No  questions,  Mr.  Chairman. 

Mr.  English.  Mr.  Barlow. 

Mr.  Barlow.  Mr.  McKenzie,  I  want  to  compliment  you  and  the 
institute  for  very  fine  testimony.  It  is  right  on  point.  I  don't  think 
that  there  is  any  sharp  division  here  among  all  the  testimonies 
that  we  have  heard  at  these  hearings.  There  is  a  lot  of  common 
ground  and  we're  going  to  find  points  of  agreement.  I  associate  my- 
self very  much  with  our  chairman  here,  we  want  to  be  out  in  front 
£ind  we  don't  want  to  delay  on  this  thing  because  we  can  be  provid- 
ing a  lot  of  cost-saving  measures  to  farmers  out  there  if  we  move 
quickly. 

Thank  you  very  much.  Thank  you,  Mr.  Chairman. 
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Mr.  English.  Thank  you  very  much. 

Mr.  Pomeroy. 

Mr.  Pomeroy.  Thank  you,  Mr.  Chairman. 

Mr.  McKenzie,  I  would  like  to  echo  the  chairman's  comments 
about  your  thoughtful  testimony.  I  think  it  is  substantive.  There  is 
an  area  where  I  disagree  with  you.  All  the  regulations  in  the  world 
really  won't  have  much  effect  on  farming  practices  unless  the  regu- 
lations are  clear  and  unambiguous,  understood  by  the  farmer,  and 
enforceable.  I  think  that  the  bill  makes  a  laudable  effort  to  pull  it 
together  so  the  farmer  can  turn  to  one  source  and  say  **What  do 
I  have  to  do  to  manage  my  land  in  compliance?"  and  have  some  as- 
surance that  for  exercising  their  farming  practices  in  that  way  they 
will,  in  essence,  be  in  compliance. 

I  hear  many  businesses  in  North  Dakota,  not  just  farmers  but 
also  business,  say  whether  I  like  the  regulation  or  not  isn't  rel- 
evant. For  me  to  do  business,  just  tell  me  what  I  have  to  do  and 
I'll  do  it.  And,  yet,  the  Federal  Government,  due  to  a  plethora  of 
regulations  added  over  a  period  of  time,  sometimes  even  conflicting, 
often  is  not  in  a  position  to  tell  them  exactly  what  they  have  to  do. 
And  so  the  liability  feature  of  this  bill  I  think  is  really  a  key  fea- 
ture. 

If  we  do  repose  in  one  agency  the  authority  to  bring  it  altogether, 
work  with  the  farmer,  get  a  plan,  get  the  farmer's  signature  on  the 
plan,  and  then  have  the  subsequent  practices  in  conformance  with 
that  plan,  by  golly,  we  shouldn't  have  that  individual  face  external 
exposure  for  some  other  regulatory  technicality  that,  due  to  the 
Federal  Grovemment's  failing,  might  not  have  been  included  in  the 
plan.  Wouldn't  you  say  that  is  just  simple  fairness? 

Mr.  McKenzie.  On  the  face  of  it,  that  sounds  very  logical,  I 
agree.  The  concern  that  I  have  is — I  hate  to  keep  pointing  fingers 
at  the  agency — ^the  SCS  has  a  tremendous  workload  right  now  that 
they  have  trouble  meeting.  This  bill  would  add  further  workload  on 
it. 

This  liability  provision  would  place  the  whole  weight  of  all  the 
environmental  requirements  on  the  quality  of  the  plan  that  was 
produced.  If  that  plan  is  of  sound  quality,  then  the  farmer  has 
nothing  to  worry  about.  He  is  not  going  to  be  susceptible  to  any  en- 
vironmental requirements  because  he  will  already  be  meeting 
them.  If,  for  whatever  reason,  the  plan  does  not  meet  the  require- 
ments, the  standards  and  criteria,  then  in  my  mind  it  is  anadogous 
to  the  IRS  and  somebody  filling  out  their  tax  form.  If  I  go  to  H&R 
Block  and  they  give  me  bad  advice,  that  doesn't  mean  that  I  don't 
have  to  pay  the  taxes;  I  still  have  to  pay  the  taxes,  I  just  have  to 
change  the  tax  form  and  make  the  corrections,  even  though  I  have 
gotten  advice  from  somebody  who  is  supposed  to  know  what  they 
are  doing. 

Mr.  Pomeroy.  It  seems  to  me  fundamentally,  however,  if  Govern- 
ment doesn't  have  the  capacity  to  effectively  impose  its  own  regula- 
tions, that's  Grovemment's  fault,  not  the  producer's  fault.  And  that 
the  producing,  complying  with  a  centralized  comprehensive  plan, 
fulfills  his  obligation;  if  Government  screws  it  up,  that's  Govern- 
ment's fault,  it  shouldn't  fall  back  on  the  producer. 

Mr.  McKenzie.  In  my  mind,  as  I  said  in  the  testimony,  the 
standards  and  criteria  need  to  remain  the  benchmark  that  we  are 
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all  striving  for.  I  just  disagree  about  placing  all  the  weight  on  the 
plan.  The  plan  should  be  the  best  effort  of  the  Government  and  the 
Government  should  be  in  a  position  to  tell  the  farmer  exactly  what 
he  needs  to  do.  And  assuming  the  Government  is  in  that  position 
and  does  it,  then  there  is  no  problem  whatsoever  with  liability  on 
anybody's  part.  But  I  hate  resting  all  my  confidence  on  the  plans 
being  of  sufficient  quality  from  county  to  county  and  farm  to  farm 
all  across  the  Nation. 

Mr.  POMEROY.  One  final  comment,  Mr.  Chairman. 

I  think  your  record  and  your  statement  indicate  that  you  have 
a  thoughtful,  fairly  even-handed  approach  to  this  issue.  I  would 
just  continue  to  encourage  you  to  really  try  and  understand  the 
producer's  perspective.  After  all,  our  ability  to  achieve  positive  en- 
vironmental objectives  through  the  Federal  structure  is  only  going 
to  work  if  the  producer  can  understand  and  then  reasonably  com- 
ply. So  empathize  with  that  old  producer  as  you  evaluate  these  is- 
sues. 

Thank  you. 

Mr.  McKenzie.  Thank  you. 

Mr.  English.  I  would  like  to  follow  up  on  that,  and  then  I  know 
Mr.  Barlow  has  a  question. 

The  point  I  want  to  stress  again  is  to  recognize  that  this  is  a  vol- 
untary involvement  by  other  Federal  agencies.  State,  and  local. 
Now  unless  they  have  confidence  in  the  plan  that  is  being  devel- 
oped— and  without  question  agreements  will  have  to  be  reached 
with  those  agencies  in  their  involvement  and  the  execution  of  those 
plans. 

But,  again,  I  think  Mr.  Pomeroy  is  absolutely  correct.  The  bottom 
line  is  that  if  this  is  the  Government's  best  shot  and  the  Govern- 
ment says  this  meets  all  the  laws,  rules,  and  regulations  of  all  of 
those  of  us  who  are  involved,  then  it  shouldn't  fall  back  to  be  the 
farmer's  responsibility  or  the  farmer's  fault  or  the  farmer's  vulner- 
ability. As  it  appears  today,  farmers  are  looking  at  increased  vul- 
nerability from  law  suits,  and  not  just  from  the  Government  but 
from  various  outside  groups  who  for  one  reason  or  another  have 
their  own  interpretation  of  the  laws,  and  the  farmer  is  being 
yanked  from  pillar  to  post.  And  you  heard  today  from  the  Soil  Con- 
servation Service  that  we  have  conflicts  between  Grovemment  agen- 
cies. Which  one  of  these  agencies  do  you  listen  to? 

There  has  to  be  some  way  that  we  can  provide  some  kind  of  relief 
for  that  farmer  who,  in  fact,  has  been  certified  by  the  U.S.  Govern- 
ment as  having  met  the  requirements  of  the  law.  We  do  this  with 
regard  to  other  programs.  Farmers  have  to  be  certified  to  be  in  the 
farm  program  as  having  met  those  obligations. 

Certainly,  I  would  think  that  if  we  are  looking  at  the  environ- 
ment as  a  whole — ^you  induced  the  watershed  concept.  If  we're  look- 
ing at  the  environment  of  the  whole  of  that  watershed,  if  the  Cjov- 
emment  screws  up  on  one  farmer,  is  that  truly  going  to  damage 
the  entire  watershed  area  before  the  plan  can  be  corrected  or 
changed?  Is  it  really  worth  that  much?  Does  it  make  that  much 
sense? 

At  some  point,  we  have  to  strike  a  balance  here.  And  as  I  said, 
what  we  are  attempting  to  do  is  put  together  a  plan  that  allows 
the  farmer  in  a  way  that  is  economically  possible  for  him,  not  to 
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mention  practical  for  him,  to  meet  the  overall  goals  and  objectives. 
If  that  is  what  our  real  concern  is,  is  that  goal,  is  that  objective, 
then  certainly  we  should  be  able  to  work  within  a  central  plan. 

There  is  no  question  in  my  mind  that  you  are  going  to  have  in- 
stances, as  you  point  out,  where  Grovemment  screws  up.  These  are 
human  beings  we  are  desiling  with  and  they  are  going  to  screw  up. 
Whether  you  talk  about  the  Soil  Conservation  Service,  the  Environ- 
mental Protection  Agency,  or  the  White  House,  there  are  going  to 
be  mistakes  made  because  you  are  dealing  with  people.  Certainly, 
we  are  not  doing  anything  here  that  would  prevent  any  kind  of  cor- 
rection when  those  errors  are  discovered.  It  is  just  that  we  are  say- 
ing that  the  farmer  shouldn't  be  the  one  who  bears  the  brunt  for 
someone  else's  error.  And  that  seems  fair  to  me;  wouldn't  you 
agree? 

Mr.  McKenzie.  Once  again,  that  does  seem  fair  on  the  face  of  it. 
If  I  may  for  one  moment  give  a  view  from  the  other  side.  Every- 
body here  I  think  agrees  that  we  would  like  all  State  and  Federal 
agencies  to  work  together  to  come  up  with  the  best  plan  on  every 
farm.  I  have  a  pretty  high  degree  of  confidence  that  the  liability 
provision  is  going  to  be  the  biggest  roadblock  to  getting  cooperation 
and  input  from  outside  agencies  because  they  are  going  to  be  afraid 
that  they  give  up  their  rights 

Mr.  English.  Could  I  interrupt  you  right  there.  I  would  take 
issue  with  you  on  that.  The  reason  is  that  what  will  be  required 
is  for  those  agencies  to  reach  agreements  with  the  Soil  Conserva- 
tion Service.  So  whatever  demands,  safeguards  that  they  feel  are 
necessary  with  regard  to  not  only  the  plan,  the  rules,  the  regula- 
tions— and  certainly  that  is  what  we  want  coordinated — ^but  also 
the  determination  of  compliance  would  be  contained  in  those  agree- 
ments. 

So  I  would  differ  with  you  unless  we  have  a  Government  agency 
out  there  that  says,  "I  don't  want  this  burden  on  my  back  if  I  screw 
up.  I  don't  want  to  be  the  one  that  catches  the  heat  and  the  blame. 
I  want  to  be  able  to  go  out  and  blame  that  farmer,  even  though 
he  carried  out  my  plan.  Let's  blame  him,  don't  blame  me  because 
I  screwed  up  with  the  plan."  You  see  what  I  mean?  So  I  would  hope 
and  I  would  certainly  expect  that  any  agency  whose  integrity  is 
worth  their  salt  is  going  to  be  able  to  go  into  that  reaching  an 
agreement  in  which  they  feel  comfortable. 

But  those  agencies  have  to  stand  by  their  own  decisions.  You 
can't  blame  the  farmer  for  errors  of  Grovemment,  and  certainly  we 
can't  blame  farmers  for  the  errors  of  a  Government  agency.  Wheth- 
er we  have  a  plan  or  don't  have  a  plan,  it  seems  to  me  it  is  going 
to  be  dam  weak  for  a  Government  agency  to  stand  up  and  say, 
"Gk)lly,  gee,  we  don't  want  to  be  blamed  for  our  mistakes."  And  we 
haven't  said  anjrthing  about  that. 

I  really  think  that  any  of  these  agencies  that  are  involved  are 
going  to  have  to  reach  those  kinds  of  understandings  and  agree- 
ments, and  written  agreements  I  would  assume.  And  I  would  ex- 
pect that  they  would  be  involved  in  the  compliance.  I  don't  think 
that  you  are  simply  looking  at  Soil  Conservation  Service  writing  off 
on  an  EPA  regulation  or  an  EPA  law.  I  would  think  that  certainly 
EPA  is  going  to  have  its  own  people  in  there  and  there  is  going  to 
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be  joint  agreement  with  regard  to  the  meeting  of  the  compliance 
and  the  plans  before  they  are  signed  off  on. 

Mr.  Barlow. 

Mr.  Barlow.  Thank  you,  Mr.  Chairman. 

I  just  want  to  say  that  I  think  Mr.  Pomeroy  has  put  his  finger 
on  some  very  important  points.  It  is  not  just  his  feeling,  it  is  the 
feeling  of  all  of  us  in  Congress  on  all  sides  of  the  issues  here  that 
we  have  to  simplify,  we  have  to  make  the  burden  less  heavy  for 
people  out  in  the  field.  They  have  to  understand  what  we  are  try- 
ing to  accomplish  here,  and  to  help  them  understand,  we  have  to 
make  things  easier.  There  is  a  lot  of  redundancy.  There  is  a  lot  of 
complication.  Some  of  this  may  have  been  hatched  back  in  the 
early  days  to  catch  attention.  TTie  attention  has  been  caught  now 
and  I  think  everyone  wants  to  move  toward  constructive  goals  and 
how  can  we  make  that  movement  easy. 

I  hope  there  might  be  a  way  out  of  this  difference  over  liability. 
These  plans  are  not  locked  in  concrete;  they  are  going  to  change 
with  time  as  we  come  up  with  better  management  systems,  less  ex- 
pensive management  systems.  And  maybe  there  is  a  way  to  relieve 
the  liability,  relieve  any  potential  for  liability  if  the  plan  keeps 
moving  ahead,  keeps  evolving,  and,  in  the  evolution,  maybe  coming 
up  with  simpler,  less  expensive  ways  of  doing  things.  Might  you 
think  this  might  be  a  way  to  let  the  liability  go  by  the  wayside, 
with  people,  in  their  best  efforts  and  best  intentions,  tr5dng  to 
achieve  improvement? 

Mr.  McKenzie.  Absolutely.  I  would  feel  more  confident  if  we  al- 
lowed the  agencies  the  opportunity  to  mature  or  get  together  and 
do  what  they  are  supposed  to  do  cooperatively,  to  come  up  with  the 
best  plan.  I  hate  to  assume  we  are  instantly  going  to  get  everything 
in  a  perfect  working  order. 

Relating  back  to  all  three  of  your  comments,  WMI's  vision  of  this 
liability  clause  is  not  that  farmers  would  be  taken  to  court  if  they 
acted  on  bad  advice,  it  is  that  that  bad  advice  would  not  stand.  The 
farmer  would  merely  be  responsible  for  implementing  a  revised 
plan.  We  are  not  talking  about  making  him  susceptible  for  million 
dollar  lawsuits.  But  the  Gk)vemment — whether  it  is  SCS,  Fish  and 
Wildlife,  EPA,  whoever — has  to  be  accountable  for  the  advice  they 
give.  If  they  give  bad  advice,  somebody  has  to  call  that  agency  to 
task. 

Mr.  English.  Let  me  just  say  that  is  certainly  the  intent.  There 
is  no  intent  that  once  the  plan  is  set  that  plan  never  be  changed. 
If  there  are  mistakes  made,  obviously  corrections  need  to  be  made. 
If  corrections  then  are  required  because  of  an  error  by  Grovemment, 
and  should  the  farmer  then  not  comply  with  the  corrections  re- 
quired, then  certainly  he  would  be  vulnerable.  There  is  no  question 
on  that. 

I  think  the  only  thing  we're  saying  is  that  if  it  is  discovered  that 
an  error  has  been  made  and  that  farmer  has  implemented  a  Gov- 
ernment's error  in  judgment,  that  the  farmer  then  not  be  held  lia- 
ble. That's  really  what  this  is  after.  There  is  not  in  any  way  any 
intent  that  once  the  plan  is  there,  even  if  we  discover  an  error, 
even  if  a  correction  is  ordered,  if  that  farmer  never  makes  a 
change,  then  you  cannot  take  any  action  against  him.  That  is  not 
the  intent  and  we  will  be  happy  to  get  that  straightened  out.  That 
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is  not  my  intent  and  I  don't  think  it  is  the  intent  of  any  member 
of  this  committee. 

Mr.  Barlow,  had  you  finished? 

Mr.  Barlow.  No.  We  just  want  to  reward  good  faith.  Thank  you. 

Mr.  English.  Mr.  McKenzie,  I  want  to  thank  you  for  your  testi- 
mony. As  I  said,  I  think  you've  got  some  good  ideas  which  we  will 
try  to  incorporate  and  we  will  try  to  clarify  some  of  these  areas 
where  there  may  be  questions.  As  I  said,  I  don't  think  there  is  a 
problem  with  regard  to  our  intent,  and  we  will  try  to  make  sure 
that  we  work  our  way  through  it.  I  appreciate  the  testimony  that 
you  have  brought  to  us.  Thank  you  very  much. 

Mr.  McKenzie.  Thank  you  for  the  opportunity.  I  think  this  bill 
has  a  lot  of  potential. 

Mr.  English.  Thank  you,  sir. 

Any  other  comments?  Mr.  Pomeroy. 

Mr.  Pomeroy.  Nothing  further. 

Mr.  English.  Mr.  Barlow. 

Mr.  Barlow.  No,  Mr.  Chairman. 

Mr.  English.  With  that,  we  will  recess  subject  to  the  call  of  the 
Chair.  Thank  you. 

[Whereupon,  at  11:55  a.m.,  the  subcommittee  adjourned,  to  re- 
convene, subject  to  the  call  of  the  Chair.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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Statement  of 

Galen  Bridge 

Acting  Chief,  Soil  Conservation  Service 

United  States  Department  of  Agriculture 

before  the 

Subcommittee  on  Environment,  Credit  &  Rural  Development 

Committee  on  Agriculture 

United  States  House  of  Representatives 

Concerning  H.R.  1440 

The  Site-Specific  Agricultural  Resource  Management  Act  of  1993 

April  20, 1993  —  Washington,  B.C. 


MR  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

I  am  pleased  to  have  the  opportvinity  to  testify  before  you  today.  We  share 
your  desire  to  improve  environmental  planning  within  the  Department  of 
Agriculture  (USDA)  and  look  forward  to  working  with  you  and  the 
subconunittee  on  this  issue. 

The  Department  fully  supports  the  concept  of  integrated  resource 
management  planning.   However,  in  order  to  provide  the  Secretary  with  the 
needed  flexibility  during  reorganization  of  the  Department,  we  recommend 
that  the  authorities  in  H.K  1440  be  delegated  to  the  Secretary  rather  than  to  a 
particular  agency  within  the  Department.   The  Secretary  has  indicated  his 
desire  to  move  swiftly  on  reorganization.   Furthermore,  the  fiscal  year  1994 
budget  proposes  a  Farm  Service  Agency  that  consolidates  the  Agricultural 
Stabilization  and  Conservation  Service,  Soil  Conservation  Service,  and  the 
Farmers  Home  Administration.   We  anticipate  that  these  actions  will  enable 
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USDA  to  more  effectively  coordinate  the  conservation  and  environmental 
requirements  of  the  statutory  authorities  that  we  implement. 

Because  of  the  pending  reorgaruzation,  at  this  time  it  is  impossible  for  us  to 
testify  as  to  the  direction  the  Department  will  go  and  we  are  not  prepared  to 
discuss  the  merits  of  H.R.  1440. 

Most  conservation  plans  are  single  purpose  in  nature,  that  is,  a  single 
conservation  plan  is  created  to  comply  with  one  program's  requirements.   For 
some  time  now,  the  Department  of  Agriculture  (USDA)  has  been  concerned 
about  the  increasing  number  of  these  plans.   A  single,  integrated  conservation 
plan  should  be  developed  that  considers  the  conservation  and 
environmental  obligations  necessary  for  agricviltural  land  users  to  receive 
USDA  benefits,  comply  with  environmental  regulations,  and  undertake 
voluntary  conservation  efforts. 

Our  goal  is  to  improve  and  streamline  the  Department's  environmental 
plaiming  process  for  agricultural  land  users.  We  believe  that  an  integrated 
approach  should  guide  USDA  environmental  planning  efforts.    Such  an 
approach  would  identify  the  environmental  problems  on  a  watershed  or 
regional  basis  and  then  incorporate  the  solutions  on  a  site-specific  basis.  We 
also  believe  that  any  plan  should  be  "farmer-friendly,"  flexible,  and 
environmentally  responsive,  and  we  recognize  that  a  key  component  in 
achieving  success  is  the  involvement  and  participation  of  the  landowners  in 
developing  a  plan. 
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The  Department  strongly  supports  interagency  cooperation.  No  one  agency 
has  all  the  resources  to  do  the  planning  or  the  enforcement  that  the  bill 
envisions.   We  believe  that,  by  combining  the  skills  that  exist  within  USDA 
with  those  in  other  Federal,  State  and  local  entities,  the  necessary  expertise 
would  be  available  to  develop  and  enforce  site-spedfic  plans. 

As  I  mentioned  earlier,  we  ask  for  time  to  submit  our  reorganization 
proposals.  We  look  forward  to  working  with  you  and  the  subcommittee  on 
this  issue. 

That  concludes  my  prepared  remarks.  I  appreciate  the  opportunity  to  testify 
before  you  today,  and  will  be  happy  to  respond  to  any  questions  you  may 
have. 
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Common  USDA  Conservation/Environmental  Plans 

The  following  are  the  primary  USDA  conservation  or  environmental  plans: 

1.  Voluntary  Conservation  Plan  -  Resource  Management  System 

2.  Conservation  Compliance  Plan 

3.  Conservation  Reserve  Program  Plan  (CRP) 

4.  Agricultural  Conservation  Program  (ACP) 

Long-Term  Agreement 

5 .  Water  Quality  Incentives  Project  (WQIP)  Plan 

6.  Watershed  Protection  and  Flood  Prevention  Act  (P.L.  566) 

Long-Tom  Contract 

7.  Great  Plains  Conservation  Program  (GPCP)  Planning  Principles 

8.  Wetland  Reserve  Program  (WRP) 

9 .  Water  Bank  Program 

10.  Integrated  Farm  Management  Program 

11.  Colorado  River  Salinity  Control  Program  Plans 

12.  Wetlands  Restoration/Mitigation  Plans 

13.  Rural  Clean  Water  Program  (RCWP)  Plans 

14.  Rural  Abandoned  Mine  Program  (RAMP)  Plans 

15.  Stewardship  Incentive  Program 
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Common  USDA  Conservation/Environmental  Plans 

The  following  are  the  primary  USDA  conservation  or  environmental  plans: 

1 .  Voluntary  Conservation  Plan  -  Resource  Management  System 

SCS  provides  resource  planning  assistance  upon  request  by  a  land  owner  or  user.  The  plan  is  a  set 
of  landowner  decisions  that  meet  Field  Office  Technical  Guide  quality  criteria  for  the  safe  use  and 
management  of  soil,  water,  air,  plant,  and  animal  resources.  The  decisions  reached  as  a  result  of 
the  planning  process  are  recorded  in  a  conservation  plan,  which  describes  treatment  needs  and  a 
schedule  for  implementation.  A  copy  of  this  plan  is  provided  to  the  customer. 

2 .  Conservation  Compliance  Plan 

This  is  a  plan  developed  by  a  producer  with  the  technical  assistance  of  the  Soil  Conservation 
Service  to  meet  the  requirements  of  the  Food  Security  Act  The  plan  is  a  record  of  decisions  that 
describes  treatment  needs  and  a  schedule  for  implementation.  It  is  based  on  the  Field  Office 
Technical  Guide  but  addresses  only  soil  erosion  on  highly  credible  lands. 

3.  Conservation  Reserve  Program  Plan  (CRP) 

SCS  helps  CRP  applicants  develop  specific  conservation  plans  for  acreage  accepted  into  the 
program.  The  plan  contains,  as  a  minimum,  the  conservation  practices  required  for  establishment 
and  maintenance  of  permanent  vegetative  cover  over  the  10-15  year  contract  period.  Other 
specifics  include,  but  are  not  limited  to:  (a)  application  schedule  for  practices,  (b)  cost-shared 
amounts,  (c)  a  conservation  plan  map,  (d)  job  sheets,  (e)  standards  and  specifications,  and 
(0  maintenance  of  the  vegetation.  Before  acceptance,  the  plan  must  be  signed  by  the  participant, 
SCS  technical  representative,  the  soil  conservation  district,  and  the  county  ASCS  committee 
representative. 

4.  Agricultural  Conservation  Program  (ACP) 

LxMig-Term  Agreement  (LTA)  plans  are  multi-year  conservation  plans  developed  by  the  land  owner 
or  user  with  technical  and  cost-share  assistance  authorized  under  the  Agricultural  Conservation 
Program  (ACP).  The  participant  requests  planning  assistance  and  describes  the  conservation 
and/or  environmental  problem  occurring  on  the  fami  SCS  helps  the  participant  determine  the 
resource  management  system  and  practices  required  to  bring  soil  loss  and  water  quality  to 
acceptable  standards  for  all,  or  a  portion,  of  the  farm. 

5 .  Water  Quality  Incentives  Project  (WQIP)  Plan 

With  SCS  assistance,  land  owners  must  develop  Water  Quality  Resource  Management  Plans 
(WQRMP)  to  meet  ASCS  program  requirements  for  achieving  source  reductions  of  agricultural 
pollutants  for  water  quality  purposes.  This  resource  management  plan  includes  an  assessment  of 
the  resources  and  management  and  structural  measures  needed  to  achieve  those  reductions  on  an 
entire  tract  or  tracts  owned  or  operated  by  the  applicant  within  a  specified  (watershed)  project  area. 
The  plan  typically  includes  management  practices  such  as  nutrient,  pest,  and  animal  waste 
management,  conservation  tillage,  irrigation  water  management,  and  stripcropping.  The  plan  is 
reviewed  and  approved  by  SCS  and  the  local  Conservation  District,  is  consistent  with  conservation 
coa:q>liance  goals,  and  becomes  the  basis  for  3-  to  5-year  contracts  with  operators. 
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6.  Watershed  Protection  and  Flood  Prevention  Act  (P.L.  566) 
Land  Treatment  Watersheds 

Long-term  contracts  (LTCs)  for  P.L.  566  use  the  same  policy  and  procedures  as  do  those 
prepared  for  the  Great  Plains  Conservation  Program  (see  below),  except  that  the  P.L.  566  LTCs 
cover  only  the  land  operated  by  the  participant  and  the  specific  problems  identified  in  the  watershed 
work  plan.  The  woric  plan  contains  a  list  of  conservation  practices  that  address,  typically,  cropland 
problems.  Treatment  may  ot  may  not  achieve  the  resource  base  protection  level,  depending  on  the 
workplan  objectives. 

7 .  Great  Plains  Conservation  Program  (GPCP)  Planning  Principles 

The  GPCP  Conservation  Plan  of  Operations  includes  all  the  land  in  the  participant's  operating  unit. 
The  plan  contains  all  the  required  practices,  existing  practices  (if  any)  to  be  maintained,  and  new 
practices  —  some  of  which  will  be  cost  shared  some  will  not.  These  new  practices  are  scheduled 
for  completion  over  a  3-  to  10-year  period.  The  plan,  when  signed  by  the  contracting  officer, 
becomes  part  of  a  legal  and  binding  contract  between  the  Federal  Government  and  an  individual 
farmer  or  rancher. 

8.  Wetland  Reserve  Program  (WRP) 

The  Wetlands  Reserve  Program  Plan  of  Operations  is  developed  by  the  landowner  (WRP 
applicant)  with  assistance  ftom  the  Soil  Conservation  Service,  Fish  and  Wildlife  Service,  and 
possibly  others.  The  plan  calls  for  protection,  restoration,  and  management  of  wetlands  that  are 
entered  in  the  WRP.  This  plan  of  operation  must  be  signed  by  the  participant,  FWS 
representative,  SCS  district  conservationist,  local  conservation  district,  and  ASCS. 

9.  Water  Bank  Program 

The  Water  Bank  Program  is  designed  to  preserve  and  improve  the  major  wetlands  as  habitat  for 
migratory  waterfowl  and  other  wildlife  in  designated  areas.  The  Soil  Conservation  Service  assists 
the  land  user  in  developing  a  plan  that  reduces  and  conserves  surface  runoff,  protects  the  soil  fix)m 
wind  and  water  erosion,  improves  water  quality,  reduces  flooding,  promotes  water  management, 
and  enhances  the  natural  beauty  of  the  landscape.  Land  owners  sign  10-year,  renewable 
agreements. 

10.  Integrated  Farm  Management  Program 

The  Integrated  Farm  Management  Program  Option  Plan  is  administered  by  ASCS  with  technical 
assistance  provided  primarily  by  SCS.  The  objective  of  the  program  is  to  improve  and  conserve 
soil  and  water  on  farms.  Plans  prescribe  Resource  Conservation  Crops  (RCC)  rotations,  tillage 
systems,  soil  conservation  practices,  nutrient  management  strategies,  integrated  pest  management 
strategies,  animal  waste  systems,  and  health  and  safety  considerations.  The  3-  to  5-year, 
renewable  contracts  contain  elements  that  address  (a)  the  specific  acreage  and  crop  bases  enrolled; 
(b)  acreage  and  location  of  the  RCC  per  year,  and  (c)  scheduling  of  practices  for  implementation, 
improvement,  and  maintenance  of  the  RCC. 
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11.  Colorado  River  Salinity  Control  Program  Plans 

SCS  helps  applications  for  the  Colorado  River  Basin  Salinity  Control  Program  develop  salinity 
control  plans  for  eligible  land.  The  plan  specifies  the  salinity  reduction  practices  that  are  the  most 
cost-effective  far.  (1)  Reducing  salt  loading  from  a  unit  of  land;  (2)  reducing  erosion  or  seepage  to 
a  degree  which  significantly  benefits  salinity  control;  and  (3)  voluntarily  replacing  incidental  fish 
and  wildlife  values  foregone.  The  salinity  control  plan  also  includes  a  schedule  of  completion 
dates  for  installation  of  the  salinity  reduction  practices  and  the  specifications  of  such  practices. 

12.  Wetlands  Restoration/Mitigation  Plans 

These  plans  are  developed,  generally  with  the  assistance  of  the  Soil  Conservation  Service,  to 
restore  all  of  a  converted  wetiand's  functions  and  values  or  to  mitigate  the  losses  of  wetland's 
functions  and  values  caused  by  a  conversion  activity.  These  plans  must  be  approved  by  the  SCS 
and  the  Fish  and  Wildlife  Service  and  be  fully  implemented  within  12  months  for  a  farmer  to 
regain  eligibility  for  USDA  benefits. 

13.  Rural  Clean  Water  Program  (RCWP)  Plans 

This  ten  year  experimental  program,  initiated  in  1980,  was  designed  to  address  agricultural  non- 
point  source  pollutants  fw  the  in^rovement  of  water  quality.  There  are  21  projects  nationwide 
where  site  specific  RCWP  plans  were  developed  to  reduce  agricultural  pollutant  loads  to  surface 
and  ground  waters  using  both  structural  and  non-structural  practices.  No  new  plans  are  being 
developed  and  an  evaluation  of  this  program  is  underway. 

14.  Rural  Abandoned  Mine  Program  (RAMP)  Plans 

The  RAMP  Plan  of  Operation  is  developed  by  the  landowner  with  assistance  fit)m  SCS.  The  plan 
contains  all  the  required  practices  necessary  to  stabilize  the  abandoned  coal  mined  land  to 
agricultural  uses.  These  practices  are  scheduled  ior  completion  according  to  a  specific,  S-  to-10 
year  period.  The  plan,  when  signed  by  the  contracting  office,  becomes  a  part  of  a  legal  and 
binding  contract  between  the  Federal  Government  and  the  landowner. 

15.  Stewardship  Incentive  Program 

The  Stewardship  program  encourages  and  assists  owners  of  private  forest  land.  The  stewardship 
plan  is  an  action-oriented,  multidisciplinaiy  document  that  includes  landowner  objectives,  records 
the  resource  management  decisions,  and  recommends  resource  practices.  The  plan  considers  fish 
and  wildlife  habitat,  enhancement  of  threatened  and  endangered  species,  soil  and  water  resources, 
wedands,  recreation  and  esthetics,  and  timber  managenaent  and  harvesting.  The  stewardship  plan 
is  developed  by  the  Division  of  Forestry,  however ,existing  Voluntary  Conservation  Plan  (SCS) 
and  Tree  Farm  Plans  (American  Fwest  Foundation)  are  acceptable  stewardship  plans. 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

My  name  is  Jerry  King  and  I  am  a  pork  producer  from  Victoria,  Illinois.    My 
operation  consists  of  11 60  acres  of  farmland  that  includes  a  900  acre  com 
base  and  approximately  260  acres  of  pasture  and  timber.    My  family  farrow- 
to -finish  operation  produces  approximately  38,000  head  of  hogs  per  year. 
In  addition  to  my  farm  management  responsibilities,  for  the  past  two  and  a 
half  years,  I  have  been  the  Chairman  of  the  National  Pork  Producers 
Council's  Environmental  Committee  and  a  member  of  the  NPPC's  Elxecutive 
Committee. 

The  National  Pork  Producers  Council  represents  approximately  100,000 
producers  through  45  state  affiliates.    Our  members  account  for  more  than 
90-percent  of  this  nation's  commercial  pork  production.    On  behalf  of  the 
NPPC,  I  would  like  to  congratulate  you  on  introducing  legislation  that  strikes 
at  the  heart  of  farmers'  biggest  frustration  with  government.    Consistency 
and  integration  are  important  to  farmers.    Unfortunately,  most  government 
agricultural  programs  have  lacked  both  of  these  values.    H.R.  1440  attempts 
to  return  these  values  to  the  next  generation  of  conservation  and 
environmental  management  programs. 

Mr.  Chairman,  one  year  ago,  I  testified  before  this  Committee  regcirding  the 
effectiveness  of  USDA  programs  in  addressing  water  quality  problems.    In 
my  opening  remarks  last  year,  I  spoke  of  the  need  to  integrate  existing 
USDA  conservation  and  water  quality  programs  with  any  new  nonpoint 
source  provisions  affecting  agriculture.    Furthermore,  NPPC  has  maintained 
that  the  Soil  Conservation  Service  (SCS)  should  be  the  lead  agency  in 
developing  and  implementing  any  new  water  quality  provisions  related  to 
agriculture.    Finally,  pork  producers  have  proposed  that  adoption  of,  and 
conformance  with,  a  voluntary  environmental  management  plan  should 
provide  a  producer  some  assurances  with  regard  to  environmental  liability. 
Today,  I  return  to  Washington  to  commend  you  for  putting  together  a  bill 
that  accomplishes  these  three  objectives. 

The  Management  Challenge  Facing  Today's  Agricultural  Producer 

The  findings  listed  in  Section  3  of  H.R.  1440  reflect  the  management 
challenge  facing  today's  producers.    Raising  pork  today  takes  a  far  greater 
level  of  expertise  than  when  my  parents  and  grandparents  were  farming. 
Animal  health,  genetics,  carcass  quality,  and  environmental  management  are 
just  a  few  of  the  issues  within  our  industry  that  today's  producers  must 
understand  if  they  hope  to  be  competitive.    Section  3(a)(2)  references  15 
programs  under  USDA's  jurisdiction  that  require  the  development  of  an 
environmental  or  conservation  related  plan.   A  list  of  15  plans  may  be 
startling  to  some,  but  as  a  producer,  I  know  that  even  this  list  of  programs 
understates  the  true  challenge  facing  producers. 

Environmental  programs  administered  outside  of  the  USDA  and  state 
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regulatory  programs  create  a  conflicting  web  of  environmental  regulations 
and  programs  that  catch  farmers  coming  and  going.    For  example.  USDA 
Conservation  Compliance  plans  may  not  be  consistent  with  state 
groundwater  quality  protection  plans.    The  Environmental  Protection 
Agency's  new  Coastal  Zone  Management  Act  program  does  incorporate 
conservation  compliance  plans,  but  may  be  at  odds  with  current  state 
livestock  permitting  programs.    Finally,  there  are  environmental  challenges 
facing  producers,  such  as  odor,  that  need  to  be  a  part  of  any  environmental 
management  planning.    This  issue  isn't  currently  being  addressed  within  the 
government's  focus  on  water  qucdity,  but  every  producer  knows  it  must  be  a 
pctrt  of  their  plan. 

The  findings  of  the  H.R.  1440  also  speak  to  the  need  for  long-range  plamning 
to  promote  practical  and  economically  feasible  solutions  for  producers.    If 
regulations  force  me  to  make  changes  before  I'm  ready,  my  cost  of 
compliance  is  going  to  be  a  lot  higher.    I  may  need  to  put  in  new  animal 
manure  containment  structures,  purchase  additional  equipment,  or 
implement  new  practices  on  my  farm  that  I  have  not  had  a  chance  to  test 
before.    I  need  a  voluntary  environmental  management  plan  that  lays  out  the 
changes  I  should  be  adopting  over  the  next  five  years.    This  allows  me  to 
incorporate  these  changes  into  my  farm's  financial  planning  to  ensure  the 
changes  are  accomplished  in  the  least-cost  manner. 

Simplifying  the  Federal  government's  environmental  management  planning 
will  be  a  benefit  to  both  producers  and  society.    As  producers  work  to 
improve  food  safety,  productivity,  and  environmental  qucdity  the  demand  for 
intensified  management  will  increase.    If  we  can  make  it  easier  for 
producers  to  plan  for  the  environmental  changes,  there  is  a  greater  chance 
of  accomplishing  our  goal  of  environment  quality. 

NPPC's  Recomniendations 

NPPC  wholeheartedly  supports  H.R.  1440.    The  coordination  of  current  and 
future  environmental  programs  affecting  agriculture  is  a  prime  concern  for 
pork  producers.    The  provisions  of  H.R.  1440  represent  the  best  proposal, 
to  date,  for  accomplishing  this  objective.    While  we  support  the  overall  goal 
of  the  legislation,  NPPC  would  offer  the  following  suggestions  to  make  the 
bill  more  effective  in  achieving  its  mission: 

Section  5(c)(3)  &  (4)  -  The  bill  sets  a  January  1,  1996  deadline  for  plans  to 
be  in  place  on  agricultural  land  subject  to  more  than  one  plan.   Subsection  4 
requires  SCS  give  priority  to  establishing  plans:  1)  requested  by  land-users; 
and  2)  in  watersheds  determined  by  the  SCS  to  be  environmentally 
sensitive.   While  laudable,  these  aggressive  goals  for  drafting  these  plans  may 
actually  do  a  disservice  to  the  agriculture  community  they  are  intended  to 
serve.    Agriculture  is  under  intense  scrutiny  regarding  the  implementation 
and  effectiveness  of  the  conservation  compliance  provisions  of  the  1 985 
Food  Security  Act.    It  is  imperative  that  conservation  compliance  plan 
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implementation  remain  the  SCS's  first  priority  at  least  until  the  December 
31.  1994  deadline. 

Another  reason  to  extend  the  bill's  timetable  is  to  coincide  with  the 
development  of  new  regulatory  programs  affecting  agriculture.    For  example, 
the  new  Coastal  Zone  Management  Act  (CZMA)  program  calls  for  state 
program  regulations  to  be  developed  by  July  1995.    Program  implementation 
is  to  follow  within  two  years.   While  the  CZMA  requirements  may  not  affect  a 
majority  of  our  nation's  agricultural  producers,  those  in  the  Coastal  Zone 
Management  areas  will  need  the  assistance  of  the  SCS  to  develop  their 
management  strategy.    Adjusting  H.R.  1440's  timetable  to  conform  with  CZMA 
may  still  not  provide  the  SCS  enough  time  to  meet  the  current  demand  for 
service.    The  extension  of  time,  however,  will  at  least  give  the  agency  the 
additional  time  it  needs  to  make  sure  producer's  plans  incorporate  as  many  of 
the  existing  program  regulations  as  possible. 

Section  5(c)(6)(A)  -  Coordination  of  environmental  programs  is  perhaps 
more  critical  outside  of  USDA  than  within  the  agency.    NPPC  would 
encourage  strengthening  the  language  in  this  section  to  clearly  direct  other 
federal  agencies  to  enter  into  agreements  with  USDA.    Few  cigencies 
involved  in  natural  resource  planning  will  be  willing  to  transfer  funds  and 
authority  to  USDA  unless  Congressional  intent  is  established. 

Section  5(e)(1)  -  Although  it  may  be  the  assumption  that  site-specific  plans 
would  address  watershed-based  problems,  this  should  be  clearly  stated  in 
the  law.    An  individual  producer  may  need  to  control  soil  erosion,  but  within 
the  surrounding  conmiunity  the  larger  concern  may  be  pesticides  in 
groundwater.    A  site-specific  approach  for  that  particular  producer  might  be 
no-till  farming.    However,  if  the  adoption  of  that  system  forces  the  producer 
to  Increase  chemical  usage  to  control  weeds,  the  threat  to  groundwater  has 
been  increased.    Thus,  site-specific  management  plans  must  somehow  be 
tempered  with  the  environmental  objectives  for  the  surrounding  watershed. 

Section  5(e)(3)  -  Odor  is  an  inherent  characteristic  in  livestock  production. 
It  is  imperative  that  odor  issues  be  included  in  any  natural  resource 
management  plan.       NPPC  urges  that  Subsection  (3)  be  amended  to  include 
air  resources.    Pork  producers  are  constantly  searching  for  ways  to  minimize 
the  odor  from  their  operations  that  might  affect  their  neighbors'  quality  of 
life.    Producers  must  have  the  flexibility  in  their  environmental  management 
plan  to  use  practices  that  control  or  reduce  odor.    For  example,  knifing 
liquid  manure  into  the  soil  significantly  reduces  the  odor  from  field 
application.    If  a  producer  has  a  conservation  plan  that  calls  for  no-till,  does 
knifing  in  nutrients  constitute  a  violation  of  that  plan?  An  agricultural 
resource  management  plan  should  allow  producers  the  flexibility  to  address 
this  type  of  issue. 

New  Roles  for  a  New  Agency 
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There  has  been  a  great  deal  of  discussion  in  recent  months  about  the 
reorganization  of  the  U.S.  Department  of  Agriculture.   As  Congress  consider 
legislation  to  change  the  responsibilities  of  the  Soil  Conservation  Service, 
there  may  be  concern  as  to  how  these  changes  might  affect  any  future 
reorganization.    The  proposals  in  H.R.  1440,  however,  should  not  be 
considered  inconsistent  with  the  goals  of  reorganization. 

Although  H.R.  1440  specifically  references  the  Soil  Conservation  Service, 
the  bill  is  basically  about  who  will  perform  the  functions  of  natural  resource 
planning.   The  SCS  has  been  moving  in  this  direction  for  some  time.    SCS's 
self-prescribed  mission  to  address  Soil,  Water,  Air,  Plants,  and  Animals, 
known  as  SWAPA  within  the  Agency,  is  clear  evidence  of  the  agency's 
expertise  for  dealing  with  total  resource  planning. 

Whether  SCS  becomes  the  Agricultural  and  Natural  Resource  Agency  as 
some  have  suggested  or  a  part  of  the  Farm  Services  Agency  as  Secretary 
Espy  has  proposed,  is  irrelevant  to  this  debate.   The  question  we  must 
address  is  who  will  perform  the  functions  outlined  in  H.R.  1440?    From 
agriculture's  standpoint,  the  answer  is  easy.    Producers  have  a  working 
relationship  with  their  local  SCS  and  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  officials.   The  county  ASCS  and  SCS  employees 
know  the  producers  and  the  land  in  their  counties.    They  are  the  people 
best  suited  for  deciding  the  environmental  management  measures 
appropriate  for  a  specific  farm.    They  are  also  the  people  who  can  supply  the 
technical  assistance  producers  will  need  to  effectively  address  tomorrow's 
environmental  challenges. 

Under  any  reorganization,  the  USDA  must  retain  a  strong  environmental 
posture.    The  agency's  field  force  will  continue  to  play  a  critical  role  in 
transferring  new  environmental  programs  to  producers.    If  the  agency  has 
the  responsibility  to  integrate  these  programs,  it  won't  matter  how  the 
reorganized  USDA  delivers  service,  natural  resource  program  integration 
will  be  part  of  the  agency's  continuing  mission. 

Conclusion 

The  pork  industry  recognizes  the  role  that  we,  as  members  of  the 
agricultural  community,  must  play  in  protecting  our  environment.   We  also 
know  we  must  improve  our  environmental  management  and  our  efficiency  if 
we  hope  to  continue  operating  in  the  future.    However,  protecting  the 
environment  for  today's  society  and  for  the  benefit  of  future  generations  is 
something  we  cannot  do  alone. 

As  new  programs  and  regulations  are  thrust  upon  agriculture,  there  must  be 
a  consistent,  rationale  approach  to  environmental  management.    Given  the 
opportunity  and  the  technical  information,  producers  will  voluntarily  adopt 
long-term  resource  management  plans  to  protect  the  environment.    Today's 
piecemeal  approach  to  environmental  legislation,  however,  frustrates  both 
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farmers  and  the  general  public.   True  progress  toward  a  sound  agricultural 
environment  is  thwarted  by  ever-changing  and  contradictory  regulations 
aimed  at  solving  a  multitude  of  natural  resource  problems.    H.R.  1440 
represents  our  best  chance  to  change  this  pattern.    NPPC  would  like  to 
thank  you,  the  Chairman,  and  other  sponsors  of  the  bill,  and  offer  our  full 
support  in  securing  passage  of  this  vital  legislation. 
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Mr.  Chairman: 

The  WQdlife  Management  Institute  (WMI)  appreciates  the  opportunity  to  submit  this  testimony 
on  the  Site-specific  Agricultural  Resource  Management  Act  of  1993.  The  Institute  is  a  private,  nonprofit 
scientific  and  educational  organization  staffed  by  professional  natural  resource  managers.  WMI  has  been 
dedicated  to  the  restoration  and  improved  management  of  wildlife  and  related  natural  resources  since  1911. 

WMI  fully  supports  the  concept  of  comprehensive  farm  planning  to  appropriately  and 
simultaneously  address  agricultural  and  environment^  needs  on  farmlands.  The  idea  in  H.R.  1440  that 
the  Soil  Conservation  Service  (SCS)  should  combine  all  U.S.  Department  of  Agriculture  (USDA) 
requirements  for  a  farm  into  a  single,  site-specific  comprehensive  resource  management  plan  is  basically 
sound. 

This  bill  is  designed  to  provide  relief  to  farmers,  by  simplifying  the  burden  of  their  compliance 
with  myriad  environmental  requirements.  However,  it  makes  no  attempt  to  achieve  a  heightened  level  of 
conservation  on  agricultural  lands.  Instead,  it  inadvertendy  creates  the  potential  to  weaken  conservation 
gains  that  already  have  been  made.  WMI  tries  to  use  every  opportunity  to  gain  a  step  forward  for 
conservation;  thus,  this  statement  concludes  by  offering  a  proposal  to  build  on  the  basic  premise  of  this 
bill  by  placing  it  on  a  broader  foimdation  of  watershed  conservation  planning  and  ecosystem  management. 

Short  of  such  substantial  modification,  WMI  could  support  the  main  idea  of  single  comprehensive 
plans,  as  well  as  some  secondary  aspects,  such  as  targeting  planning  to  specific  environmentally  sensitive 
watersheds  and  coordinating  cost-sharing  and  incentive  funds.  However,  we  cannot  support  other  elements 
as  written,  such  as  (1)  possible  delegation  to  SCS  of  authority  to  determine  compliance  and  grant  permits 
and  exemptions  for  an  array  of  environmental  programs,  (2)  provision  of  liability  protection  to  farmers, 
(3)  lack  of  accountability  for  SCS  to  produce  quality  plans,  (4)  absence  of  minimum  standards  in  the 
statute,  and  (5)  potential  weakening  of  established  conservation  requirements. 
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Cost-share  and  Incentive  Funds 

If  interpreted  literally,  this  bill  applies  only  to  plans  required  by  USDA.  As  a  result,  most  farms 
would  not  be  affected,  since  most  plans  actually  result  from  participation  in  voluntary  cost-sharing  or 
incentive  programs  such  as  the  Conservation  Reserve,  Wetlands  Reserve,  Agricultural  Conservation 
Program,  Small  Watershed  Program,  etc.  Farmers  always  have  the  right  not  to  participate  in  such 
programs  if  they  do  not  like  the  conditions.  Nonetheless,  even  if  interpreted  broadly,  this  bill  would  not 
affect  as  many  farmers  as  it  could  and  should. 

WMI  supports  the  coordination  of  cost-share  and  incentive  opportunities  among  federal  and  state 
agencies,  as  well  as  non-governmental  organizations.  However,  this  bill  could  result  in  a  dual  system  that 
would  inhibit  coonJination  of  farm  conservation  efforts.  H.R.  1440  requires  that  all  requests  for  USDA 
cost-sharing  "on  agricultural  land  for  which  a  single  comprehensive  plan  is  in  effect"  be  made  through 
SCS.  WMI  assumes,  then,  that  requests  from  farmers  regarding  land  not  subject  to  a  single  plan  would 
continue  to  be  made  through  the  Agricultural  Stabilization  and  Conservation  Service. 

This  scenario  could  be  avoided  by  utilizing  USDA  cost-sharing  and  incentive  programs  to 
motivate  additional  farmers  to  seeic  a  comprehensive  plan.  WMI  recommends  that  a  comprehensive 
resource  management  plan  be  made  an  eligibility  requirement  for  any  farmer  who  wishes  to 
participate  in  any  cost-share  or  incentive  program. 

Limited  cost-share  and  incentive  funds  should  be  targeted,  to  most  effectively  meet  the  highest 
priority  conservation  objectives.  WMI  supports  the  provision  to  prioritize  planning  efforts  based  on 
specific  environmentally  sensitive  watersheds,  but  more  emphasis  on  targeting  is  needed.  This  bill  should 
grant  SCS  the  authority,  in  concurrence  with  the  State  Technical  Committees  (as  mandated  in  the 
1990  farm  bill),  to  target  appropriate  assistance  to  priority  conservation  areas  by  considering  all 
requests  for  assistance  in  the  context  of  a  larger,  ecologically  based  watershed  plan. 

As  written,  this  bill  would  require  that  the  entire  plan  be  rewritten  if  a  farmer  signs  up  for  an 
additional  cost-share  or  incentive  program  that  carries  new  or  more  stringent  requirements.  Some  revision 
of  the  plan  is  logical  However,  WMI  recommends  that  H.R.  1440  include  language  to  ensure  that 
the  comprehensive  plans  always  incorporate  the  most  stringent  requirements  of  all  the  plans 
consolidated,  rather  than  subordinate  stringent  requirements  to  looser  ones.  Urueconciled  conflicts 
between  requirements  should  be  referred  to  the  State  Technical  Committees. 

Overtime,  all  federal  agriculture  subsidies,  including  deficiency  payments,  disaster  payments,  loan 
guarantees,  etc.,  probably  will  be  tied  to  conservation  planning  and  implementation.  That  step  would  raise 
the  ideas  in  this  bill  to  a  much  higher  plane  of  effectiveness  and  impact 

Agreements  with  Other  Agencies 

WMI  supports  this  bill's  attempt  to  foster  a  higher  degree  of  coordination  of  conservation 
requirements  and  initiatives  among  federal  and  state  agencies.  SCS  undoubtedly  is  the  logical  entity  to 
lead  the  technical  planning  efforts.  It  is  not  necessary,  however,  for  SCS  to  assume  legal  responsibility 
for  determining  compliance  or  granting  permits  and  waivers  merely  in  order  for  comprehensive  planning 
to  be  effective.  SCS  should  be  expected,  though,  to  assist  the  other  agencies  in  enforcing  the  requirements 
in  the  plans. 

SCS  leaders  and  staff  continually  insist  that  the  agency  has  no  desire  to  assume  regulatory  or 
enforcement  roles.  As  recenUy  as  last  month,  a  top  SCS  administrator  testified  before  the  House 
Agriculture  Appropriations  Subcommittee  that  the  agency  did  not  need  to  strictly  enforce  Swampbuster. 
SCS  acted  on  that  attitude  less  than  a  year  ago  attempting  drastic  changes  in  Swampbuster  regulations, 
to  weaken  that  program. 
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As  a  result  of  this  attitude  and  SCS's  track  record,  WMI  does  not  support  delegation  to  SCS  of 
any  authorities  now  legally  vested  in  other  resource  agencies.  Section  5(c)(6)(C)  should  be  amended 
by  adding  a  period  after  the  word  "assistance"  and  striking  everything  after  it. 

WMI  is  convinced  that  other  federal  and  state  agencies  would  eagerly  cooperate  with  SCS  to  fully 
incorporate  environmental  requirements  into  the  comprehensive  plans,  j/the  above  clause  and  the  liabiUty 
protection  provision  were  deleted. 

Standards  and  Criteria 

The  standards  and  criteria  vital  to  the  effectiveness  of  H.R.  1440.  A  set  of  sound  standards  could 
allow  the  ideas  in  this  bill  to  flourish  and  provide  meaningful  long-term  benefits  to  agriculture,  society 
and  the  envirorunent  Weak  standards  that  do  not  challenge  the  status  quo  would,  at  best,  provide  only 
short-term  benefits  to  agriculture,  while  perpetuating  negative  impacts  to  natural  resources. 

This  bill  offers  a  prime  opportunity  for  American  agriculture  to  move  proactively  beyond  the 
status  quo  to  strive  for  long-term  conservation  accountability.  By  taking  such  a  step,  the  agriculture 
community  would  demonstrate  a  heightened  level  of  environmental  responsibility  that  Ukely  would  pay 
tremendous  benefits  as  the  very  real  possibility  of  drastic  cuts  in  public  subsidies  is  contemplated. 

In  WMI's  opinion,  it  is  insufficient  to  rely  merely  on  implicit  existing  standards.  Nationwide 
minimum  nondegradation  standards  ought  to  be  incorporated  in  broad,  but  clear  terms  into  the  bill, 
including  elements  of  soil  erosion  reduction,  wetlands  protection,  and  water  quality  restoration  and 
maintenance.  Clear  language  also  needs  to  be  added  to  ensure  that,  under  no  circumstances,  will 
any  standards  and  criteria  be  less  protective  than  any  existing  ones. 

WMI  supports  the  provision  that  directs  the  Secretary  to  consult  with  other  federal  and  state 
agencies,  as  well  as  the  State  Technical  Committees,  in  formulating  precise  standards  and  criteria.  We 
infer  from  this  provision  that  states,  through  their  Technical  Committees,  may  help  set  standards  and 
criteria  that  vary  from  those  outlined  in  the  statute. 

We  strongly  support  the  concept  of  tailoring  conservation  activities  to  ecological  units  such  as 
watersheds.  However,  it  should  be  clarified  in  the  bill  that  states  would  only  have  the  leeway  to  craft 
more  restrictive  standards  than  currently  exist  or  than  framed  by  the  statute. 

It  also  is  important  that  plans  be  designed  to  meet  all  other  state,  local  and  relevant  program- 
specific  restrictions,  rather  than  to  subordinate  any  of  these  to  weaker  naUonal  standards.  Therefore, 
WMI  recommends  that  Section  5(e)  be  amended  by  adding  at  the  end  of  line  3  the  phrase:  ".„all 

state,  local  and  relevant  program-specific  restrictions,  and "   In  addition,  in  the  first  sentence  of 

Section  5(e),  the  word  "using"  needs  to  be  replaced  with  "to  meet",  to  indicate  more  dearly  and 
specifically  that  the  plans  shall  be  designed  to  achieve  the  standards. 

While  the  requirement  in  Section  5(0(2)  that  SCS  revise  the  plans  to  reflect  any  changes  in 
conservation  requirements  is  appropriate,  care  should  be  taken  to  ensure  that  this  provision  does  not 
become  a  burden  on  SCS  that  subsequently  can  be  used  as  a  strategic  obstacle  to  developing  and 
implementing  additional  national  environmental  protection  measures. 

Liability  Protection 

The  liability  protection  clause  places  a  tremendous  performance  burden  on  SCS.  All  the 
worthwhile  progress  being  attempted  with  this  bill  hinges  on  the  quality  of  the  comprehensive  plans. 
Creation  of  inadequate  plans  would  render  this  bill,  as  well  as  existing  and  future  resource  protection 
authorities,  ineffective.  No  single  agency  in  the  federal  government  could  bear  such  a  burden  effectively. 
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According  to  the  liability  clause,  the  comprehensive  plan  replaces  the  requirements  and  standards 
as  the  benchmark  for  judging  all  future  activities.  If  fanners  are  given  bad  advice  by  SCS,  no  recourse 
is  available  to  protect  the  resources,  because  neither  the  fanner  nor  SCS  would  be  held  accountable. 

This  situation  of  uncertain  accountability  is  not  acceptable.  The  minimum  acceptable  benchmark 
is  the  requirements  and  standards  relating  to  the  resources  of  concera  SCS  must  be  held  accountable  to 
provide  quality  assistance,  to  ensure  its  plans  will  meet  the  minimum  requirements  and  standards.  If  the 
SCS  provides  inadequate  advice,  that  advice--not  the  farmers'  obligations-must  be  changed.  Similarly, 
a  farmer  implementing  a  poor  plan  in  good  faith  should  not  be  punished,  but  still  should  be  held 
responsible  to  meet  his  obligations. 

In  WMI's  opinion,  the  convenience  of  having  a  single  comprehensive  plan  should  be  sufficient 
incentive  for  farmers  to  participate  in  this  planning  process.  The  liability  provision  thus  is  urmecessary. 
We  recommend  that  Section  5(h)  be  deleted  f^om  the  bill. 

If  the  liability  clause  is  retained,  WMI  recommends  that: 

1.  It  clarify  whether  "all  conservation  and  environmental  requirements  covered  by  the  plan"  are 
resource-  or  prD^ram-specific  That  is,  if  a  plan  addresses  wetlands  cursorily,  does  that  mean  all  Section 
404,  Swampbuster,  WRP  and  state  wetland  requirements  are  automatically  covered  and  the  farmer  reheved 
of  all  liability  with  respect  to  wetland  impacts? 

2.  SCS  be  prohibited  from  addressing  a  resource  or  requirement  at  all  in  the  plan  if  that  resource 
protection  measure  cannot  be  dealt  with  adequately. 

3.  To  clarify  the  intent  of  the  clause,  the  wording  be  amended  to  read:  "_.  or  who  is  properly 
implementing  in  good  faith,  the  comprehensive  resource  management  plan  developed  for  that 
agricultural  land..." 

SCS  Capability 

WMI  believes  that  the  SCS  ought  to  be  a  leading  force  in  the  implementation  of  essentially  all 
environmental  initiatives  on  private  land.  SCS  has  an  unmatched  technical  infrastructure  that  has  contact 
with  and  influence  over  almost  all  private  agricultural  land  in  the  country.  Unfortunately,  thii  va"t 
potential  to  achieve  sound  conservation  on  the  farming  landscape  has  not  been  realized. 

The  consequent  dilemma  is  how  to  get  SCS  to  accept  and  demonstrate  accountability,  resolve  and 
commitment  WMI's  opinion  is  that  any  new  responsibility  placed  on  the  SCS  should  be  accompanied 
by  a  rigid  standard  of  accountability  as  well  as  additional  resources  to  accomplish  the  task. 

In  any  discipline,  few  resource  management  professionals,  including  the  SCS's  District 
Conservationists,  would  be  capable  of  producing  comprehensive  plans  that  would  satisfy  all  environmental 
requirements.  Therefore,  this  bill  needs  to  direct  that  a  team  approach  will  be  utilized  to  produce 
adequate  plans.  SCS  should  be  required  to  seek  and  obtain  planning,  implementation  and  monitoring 
assistance  from  other  state  and  federal  resource  agencies,  including  the  State  Technical  Committees. 
Although  SCS  still  would  actually  write  the  individual  plans,  other  agencies'  expertise,  manpower  and 
concurrence  are  necessary  at  all  other  levels,  to  provide  guidarKe  on  other  natural  resource  issues. 

Because  accountability  is  an  issue  and  creation  of  the  plans  would  be  such  a  burden,  outside 
oversight,  is  a  necessity.  WMI  recommends  that  an  administrative  appeal  mechanism  be  added  to 
facilitate  outside  oversight  on  the  quality  of  the  plans  and  compliance  determinations.  Furthermore, 
a  clause  needs  to  be  added  to  provide  that,  if  any  plan  is  demonstrated  to  be  inadequate  to  meet  the 
standards  and  criteria,  that  plan  must  be  corrected  immediately. 

This  new  conservation  effort  will  be  most  effectively  implemented  if  it  is  phased  in  at  a  pace  that 
does  not  overwhelm  and  destabilize  the  infrastiucture.  This  bill  would  add  an  unbearable  burden  to  SCS's 
already  excessive  workload,  especially  in  the  time  frames  given.  At  least  a  year  should  be  provided  to 
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devise  sound  regulations  that  would  guide  this  effort  to  achieve  its  full  potential.  The  1996  deadline 
for  full  implementation  also  should  be  extended,  to  provide  up  to  a  10-year  phase-in  period. 

Watershed  Planning  as  the  Foundation 

H.R.  1440  begins  with  a  good  idea-a  single  site-specific  resource  conservation  plan  for  farms. 
The  bill  then  attempts  to  take  that  idea  a  couple  steps  further  by  providing  increased  authority  and 
responsibility  to  SCS,  and  comprehensive  liability  protection  to  farmers.  WMI  wishes  to  offer  an 
alternative  scenario  for  expanding  on  the  basic  idea  to  promote  true  watershed-level  planning  and 
conservation.  A  truly  comprehensive  approach  to  farm  planning  must  incorporate  broader  considerations, 
such  as  larger,  ecologically  based  geographic  units,  as  well  as  a  wider  spectrum  of  societal  concerns  and 
a  long-tenn  vision. 

The  vision  of  H  Jl.  1440  is  limited  to  individual  farms,  independent  of  larger  and  more  important 
considerations  about  the  watershed  or  ecosystem  of  which  each  farm  is  a  component.  Section  5(e)(5)  of 
the  bill  states  that  plans  are  required  to  promote  "efficient  long-term  production  of  food  and  fiber...."  A 
fully  comprehensive  conservation  initiative  would  interpret  this  standard  with  due  consideration  to  the 
watershed,  the  ecosystem  and  the  environment  of  the  nation  as  a  whole,  rather  than  just  at  the  level  of 
individual  farms.  Perspectives  on  how  to  manage  specific  tracts  would  change  dramatically  at  different 
scales  of  consideration. 

WMI  suggests  that  the  concept  of  watershed  planning,  as  theoretically  embodied  in  SCS's  Small 
Watershed  Protection  and  Flood  Prevention  Program  (PL-566),  should  provide  the  foundation  upon  which 
individual  farm  plans  are  based.  Watersheds  are  the  most  practical  basis  knovm  for  approaching 
conservation  planning  and  implementation. 

While  the  reality  of  the  PL-566  program  has  fallen  far  short  of  this  potential,  H.R.  1440  could 
reinvigorate  the  sound  concept,  by  wrapping  up  the  good  idea  of  comprehensive  farm  plans  in  a  bigger 
package  of  long-term  watershed  conservation  planning.  In  this  way,  larger  needs  and  goals  of  society 
could  be  addressed  effectively  on  such  topics  as  sustainable  agriculture,  grazing  and  forestry;  soil  erosion; 
watei  quality  and  quantity;  fish  and  wildlife  resources;  and  restoration  of  watersheds  to  fully  functioning 
systems  that  reduce  the  need  for  structural  remedies. 

The  watershed-based  comprehensive  conservation  plans  themselves  should  be  based  on  due 
consideration  of  the  ecosystem  in  which  the  watershed  is  located,  and  should  deemphasize  structural 
remedies.  The  watershed  plans  would  set  objectives  and  goals  to  guide  subsequent  individual  farm 
plaiuiing. 

To  produce  sound  watershed  conservation  plans,  the  existing  watershed  associations  authorized 
by  PL-566  should  be  reformulated.  They  should  be  comprised  of  50  percent  local  farmers  and  50  percent 
natural  resource  managers,  conservationists  and  other  local  citizens. 

Only  with  such  a  logical  step-down  of  resource  and  societal  needs,  from  the  regional  and  national 
levels  to  the  individual  farm,  can  comprehensive  resource  conservation  truly  be  accomplished  to  ensure 
the  simultaneous  sustainability  of  agriculture  and  natural  resources.  Such  an  approach  would  put 
American  agriculture  at  the  forefront  of  efforts  to  accommodate  sustainable  use  of  resources,  ecosystem 
management  and  biological  diversity  in  a  practical  way  on  the  landscape. 

WMI  recommends  the  following  steps  to  promote  such  a  watershed  planning  approach: 

1.  Amend  Section  5(e)  of  H.R.  1440  by  adding  a  new  paragraph  (7):  "Be  specifically  designed  to 
contribute  to  the  extent  practicable  to  achieving  the  goals  and  objectives  stated  in  the  comprehensive 
watershed  plan." 

2.  Provide  SCS  with  the  authority,  in  concurrence  with  the  State  Technical  Committees,  to  coordinate  and 
target  all  USDA  incentives  and  cost-sharing  that  are  intended  to  influence  the  use  of  agricultural  land,  to 
accomplish  the  watershed  objectives  most  effectively. 
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3.  Amend  the  necessary  statutes  to  provide  that  no  land  in  a  watershed  would  be  eligible  for  any  USDA 
cost-sharing  or  incentive  programs  until  a  comprehensive  watershed  conservation  plan  has  been  completed. 

4.  Require  that  farmers  are  ineligible  for  federal  incentives,  cost-share  or  commodity  support  payments 
until  a  single  conservation  plan  has  been  produced  for  that  farm. 

WMI  realizes  that  such  an  alternative  scenario  is  no  small  consideration.  However,  we  arc 
convinced  that  the  probable  benefits  of  such  an  ecologically  based  watershed-level  conservation  approach 
would  pay  large  dividends  to  agriculture,  society  and  the  environment  for  the  extra  work  invested  to 
implement  it   WMI  is  prepared  to  assist  in  the  formulation  of  such  a  program. 

Mr.  Chairman,  thank  you  for  the  opportunity  to  present  these  views  on  H.R.  1440  and  farm 
conservation  planning. 


SITE-SPECIFIC  AGRICULTURAL  RESOURCE 
MANAGEMENT  ACT  OF  1993 


WEDNESDAY,  APRIL  21,  1993 

House  of  Representatives, 
Subcommittee  on  Environment,  Credit, 

AND  Rural  Development, 
Committee  on  Agriculture, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10:10  a.m.,  in  room 
1302,  Longworth  House  Office  Building,  Hon.  Glenn  English  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Long,  Holden,  McKinney,  Penny,  Peter- 
son, Gunderson,  Allard,  Barrett,  and  Ewing. 

Staff  present:  John  E.  Hogan,  minority  counsel;  Glenda  L.  Tem- 
ple, clerk;  Benjamin  L  Baker,  James  E.  McDonald,  Joe  Dugan,  and 
David  Ebersole. 

OPENING  STATEMENT  OF  HON.  GLENN  ENGLISH,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  OKLA- 
HOMA 

Mr.  English.  The  hearing  will  come  to  order. 

Today  we  continue  our  hearing  with  regard  to  H.R.  1440,  the 
Site-Specific  Agricultural  Resource  Management  Act  of  1993.  This 
is  the  third  in  a  series  of  hearings  that  we  are  having,  and  I  antici- 
pate it  will  be  our  last  hearing  on  this  measure.  We  have  received 
some  very  fine  testimony  and  some  good  suggestions  and  I  expect 
that  we  will  even  receive  more  today.  I  am  looking  forward  to  the 
testimony. 

Does  anyone  have  any  opening  statements  they  would  care  to 
make  before  toda)r*s  hearing?  Mr.  Allard. 

OPENING  STATEMENT  OF  HON.  WAYNE  ALLARD,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  COLO- 
RADO 

Mr.  Allard.  Mr.  Chairman,  just  for  the  record,  and  I  will  try  to 
get  a  memo  to  you  on  this,  but  we  had  some  discussion  yesterday 
about  the  appeals  process  and  I  would  refer  you  back  to  Dean 
Kleckner's  testimony  that  recommends  we  have  an  appeals  board 
outside  the  SCS  to  adjudicate  complaints  between  the  producers 
and  SCS. 

What  I  will  suggest  is  perhaps  an  area  we  might  look  at  is  seeing 
the  ASCS  committee  in  the  States  as  a  good  appeals  agency  per- 
haps because  they  are  already  run  by  appointed  individuals  and 
might  tend  to  be  more  responsive  based  on  their  appointed  status. 
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I  just  leave  that  suggestion  with  the  chairman, 

Mr.  English.  I  appreciate  that.  Anyone  else? 

If  not,  we  will  begin  with  our  first  panel  of  witnesses.  We  have 
Mr.  Dean  Kleckner,  president  of  the  American  Farm  Bureau  Fed- 
eration; Ms.  Barbara  Webb,  assistant  director  of  government  rela- 
tions. National  Farmers  Union,  also  on  behalf  of  the  National 
Farmers  Organization;  Mr.  Ray  Chancey,  the  national  office  direc- 
tor of  the  American  Agriculture  Movement;  and  Mr.  Leroy  Watson, 
assistant  legislative  director  of  the  National  Grange. 

So  if  each  of  you  would  take  your  seats  and  we  will  talk  with 
you,  Mr.  Kleckner  first,  if  you  would  give  us  your  testimony. 

I  want  to  say,  today  we  have  quite  a  number  of  witnesses.  If  you 
would  be  kind  enough  to  summarize  your  written  testimony,  with- 
out objection,  your  complete  written  testimony  will  be  made  part 
of  the  record. 

STATEMENT  OF  DEAN  R.  KLECKNER,  PRESmENT,  AMERICAN 
FARM  BUREAU  FEDERATION 

Mr.  Kleckner.  Thank  you,  Mr.  Chairman.  I  was  going  to  ask  for 
this  statement  to  be  made  part  of  the  record.  I  am  Dean  Kleckner, 
president  of  the  American  Farm  Bureau  Federation  and  an  Iowa 
farmer  who  grows  soybeans  and  raises  hogs.  I  appreciate  the  op- 
portunity to  speak  today  on  our  behalf  on  this  important  topic. 

Site-specific  soil  and  water  conservation  is  of  great  importance 
and  interest  to  our  4  million-plus  member  families  and  we  appre- 
ciate your  efforts  to  help  consolidate  the  paperwork  that  we  all  face 
who  are  trjdng  to  be  good  stewards  of  our  natural  resources. 

It  is  a  great  and  complex  issue  and  it  is  a  priority  of  ours.  Over 
the  last  year,  we  note  that  Congressman  Oberstar  is  drafting  legis- 
lation to  amend  the  Clean  Water  Act  to  make  mandatory  the  Fed- 
eral water  plans  site-specific.  We  hope  that  farmers  don't  end  up 
with  two  conflicting  plans,  one  for  water  quality  and  one  for  soil 
conservation. 

Mr.  Chairman,  as  you  know  and  the  members  of  the  committee 
know,  there  is  a  tremendous  amount  of  erosion  control  activity  now 
on  farms  and  ranches  across  the  country.  We  are  reducing  erosion 
and  increasing  efficiency  of  our  chemical  use.  In  that  regard,  I 
would  like  to  point  out  the  graph  on  the  cover  of  my  statement 
which  shows  the  significant  upward  trend  in  implementation  and 
the  progress  over  the  past  couple  years.  I  believe  we  are  on  target. 

In  addition  to  that,  soil  erosion  has  been  reduced  by  90  percent 
or  more  on  the  land  that  is  in  the  CRP.  Our  crop  protection  chemi- 
cal usage  is  down  by  20  percent  from  1982.  TTiat  is  true  on  my 
farm,  also,  in  Iowa,  incidentally.  The  com  nitrogen  fertilizer  use  ef- 
ficiency is  up  14  percent  since  1980.  Soil  erosion  on  135  million 
acres  of  highly  erodible  land  will  be  reduced  by  50  to  60  percent 
over  levels  existing  in  1990  when  the  conservation  plans  went  into 
effect. 

But  it  should  be  noted — I  don't  think  this  is  noted  or  known  often 
enough — that  voluntary  erosion  control  efforts  before  1990  had  al- 
ready produced  2.75  times  the  erosion  control  as  all  compliance 
with  erosion  plans  and  conservation  compliance  will.  Conservation 
tillage,  the  umbrella  term  that  covers  multiple-till,  no-till,  ridge-till 
and  probably  other  tills  out  there  now — farmers  are  very  innova- 
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tive,  that  has  increased  steadily  and  now  represents  31  percent  or 
more  of  all  planted  acres. 

No-till  soybean  acreage  quadrupled  between  1989  and  1992  and 
it  will  take  another  big  jump.  Farmers  are  interested  in  crop  resi- 
due management.  There  were  4,000  farmers  that  attended  four 
meetings  in  the  Midwest  this  January  to  hear  the  latest  informa- 
tion on  crop  residue  management  for  their  reduced  tillage  options 
they  are  moving  into. 

I  think  conservation  compliance  was  on  their  minds,  but  I  think 
they  also  attended  because  these  systems  make  economic  sense. 
They  were  interested  in  attending  and  hstening  to  their  peers  say- 
ing what  their  experience  has  been.  Over  800  farmers  jammed  the 
hotel  in  Indianapolis  to  find  the  latest  on  no-till.  In  fact,  they  had 
to  turn  200  away.  They  didn't  have  room  for  them. 

Paul  Johnson,  a  farmer  and  a  former  State  legislator  in  Iowa, 
said,  and  I  agree  with  this:  "Education,  not  regulation  caused 
change." 

President  Clinton  has  recognized  farmers  and  ranchers  are  the 
best  stewards  of  the  land  and  I  am  pleased  to  note  that  he  said 
that  the  administration  would  ensure  the  environmental  decisions 
are  based  on  sound  scientific  data,  not  politics,  so  that  America's 
farmers  do  not  carry  the  cost  of  environmental  protection  alone. 

Conservation  compliance  is  having  a  big  effect  on  our  members, 
and  the  graph — I  refer  to  the  graph  on  the  front  cover  again — 
shows  that  we  are  on  target.  Now,  we  projected  last  year  we  would 
be  at  57.6  percent  compliance  in  1993  and  the  SCS  said  we  are 
ahead  of  that,  58  percent  of  the  plans  were  fully  implemented.  So 
we  are  on  target. 

We  recognize  the  need  for  greater  soil  conservation,  but  we  think 
three  things  should  happen  to  meet  these  standards  by  1995.  We 
think  farmers  will  need  some  additional  plan  flexibility,  some  in- 
creased financial  cost-share  assistance,  and  additional  educational 
and  technical  assistance.  The  progress  we  are  making  shows  that 
mandatory  and  punitive  measures  are  not  necessary. 

That  leads  me  to  H.R.  1440.  This  bill,  Congress  and  the  farmers 
are  expecting  near  miracles  from  SCS  in  1994  in  terms  of  technical 
assistance  to  finish  the  job  of  conservation  compliance.  We  frankly 
have  a  concern  that  to  burden  SCS  with  an  additional  load  of  de- 
veloping single  comprehensive  plans  for  agricultural  land  users 
during  1994  is  simply  asking  more  than  is  humanly  possible  for 
them  in  the  time  allotted.  They  are  great  people  but  they  have  a 
nearly  impossible  job. 

Farmers  are  making  tremendous  strides  in  improving  soil  and 
water  quality  via  conservation  compliance,  soil  and  water  quality, 
but  it  may  take  a  decade  to  actually  prove  the  changes  in  water 
quality  that  all  their  efforts  are  producing. 

Example,  in  February  this  year.  Dr.  Hallberg  of  the  Iowa  Depart- 
ment of  Natural  Resources  told  an  agricultural  water  quality  re- 
searchers group  in  St.  Paul,  "We  need  time.  Even  if  we  could  do 
it,  to  implement  all  known  BMP's  today,  we  would  still  be  a  decade 
away  from  proving  changes  in  water  quality." 

Dr.  Hallberg  should  know.  I  am  mentioning  Big  Spring  Basin  in 
northeast  Iowa.  That  is  in  Mr.  Nussle's  district  in  northeast  Iowa. 
Dr.  Hallberg  has  been  stud)dng  this  for  a  decade  and  he  said  that 
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average  nitrogen  fertilizer  use  has  gone  down  30  percent  from  1981 
to  1990  from  174  pounds  to  120  pounds  per  acre;  com  yields  went 
up  17  bushels  from  128  to  145  in  that  same  timeframe. 

During  most  of  that  time,  nitrate  concentrations  in  the  Big 
Spring  area  trended  downward,  coinciding  with  reduced  nitrogen 
fertilizer  usage.  Then  we  had  the  dry  years  out  there  in  1987  and 
1988 — I  remember  this  well — ^through  1989  actually,  3  years,  that 
held  the  nitrates  in  the  soil  profile. 

In  1990  and  1991,  the  rains  came  and  nitrate  coming  out  of  Big 
Spring  is  higher  than  it  has  ever  been.  So,  Mr.  Chairman,  we  think 
we  will  need  those  10  years  to  really  understand  the  impact  of  con- 
servation compliance.  We  are  just  not  going  to  be  able  to  prove  it 
overnight. 

Another  concern  that  we  have  of  H.R.  1440  is  that  it  requires  the 
Secretary  of  Agriculture  to  issue  regulations  within  180  days  of  its 
passage.  This  is  too  fast  to  do  a  good  job.  It  probably  wastes  some 
resources  and  we  need  to  get  it  as  close  to  right  the  first  time  as 
we  can.  We  believe  1  year's  time  would  be  better,  more  appropriate 
than  6  months. 

We  strongly  support  the  idea  of  SCS  being  the  lead  agency  in  the 
conservation  activities  affecting  agriculture,  the  most  technically 
qualified  people  to  develop  the  plans  and  to  determine  compliance 
work  for  SCS. 

Unfortunately,  having  SCS  do  both  jobs  will  be  perceived  as  im- 
proper by  some  people.  To  strengthen  the  system,  our  members 
support  the  establishment  of  an  impartial  appeals  process  to  re- 
solve disputes  between  producers  and  SCS  regarding  the  applica- 
tion of  conservation  compliance  provisions.  We  don't  think  SCS 
should  be  required  to  be  both  an  enforcer  and  a  judge.  That  was 
mentioned  in  the  earlier  comments. 

We  are  also  concerned  that  forestry  is  not  specifically  included 
within  the  definition  of  agricultural  land. 

I  want  to  close  by  citing  Pepin  County,  Wisconsin.  Farmers  in  se- 
lected townships  in  Pepin  County  were  reported  to  have  stood  in 
line  20  deep  to  register  their  land  into  a  conservation  credit  pro- 
gram. They  got  a  $3  per  acre  reduction  in  property  tax.  Then  they 
created  conservation  plans  for  their  entire  acreage.  Where  no  credit 
was  offered  the  conservation  plans  remained  stable  for  the  4  years. 

But  over  the  same  period  where  they  offered  the  credit,  land 
under  conservation  plans  doubled.  As  a  result,  70  percent  of  the 
erodible  lands  in  Pepin  County,  Wisconsin  have  conservation  plans 
in  place. 

It  has  only  been  tried  in  a  few  other  places  that  I  am  aware  of. 
I  have  heard  of  a  few  other  places.  We  believe  it  is  more  attractive 
in  getting  participants  than  conservation  compliance  under  the 
farm  bill.  It  can  be  used  on  any  land,  not  just  highly  erodible  land. 

It  wasn't  all  highly  erodible  land  in  Pepin  County,  but  they  had 
to  develop  a  plan  for  the  whole  farm.  This  allows  farmers  to  choose 
the  practices  that  best  fit  their  operations.  They  are  not  locked  into 
a  long-term  agreement  that  prevents  alternative  uses  or  manage- 
ment practices.  They  don't  lose  previous  benefits  if  they  drop  out 
of  the  program.  And  finally,  most  importantly,  it  is  controlled  lo- 
cally, by  the  people  directly  affected  and  concerned. 
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It  was  interesting  for  all  of  us  to  find  that  nearly  three  of  four 
farmers  in  Pepin  County  said  that  erosion  was  not  hurting  their  in- 
dividual operations.  Three  out  of  four  said  it  wasn't  hurting.  Yet, 
70  percent  agreed  to  participate  in  the  conservation  credit  program. 
They  found  ways  to  use  traditional  farm  practices  like  contouring, 
strip  cropping,  and  rotation  to  reduce  soil  erosion  below  acceptable 
levels. 

We  think  this  indicates  that  it  can  save  large  amounts  of  staff 
time  and  money  and  can  be  adapted  to  solving  water  quality  prob- 
lems as  well. 

Mr.  Chairman,  our  members  believe  that  appropriate  tax  incen- 
tives to  voluntary  programs  will  achieve  far  more  at  far  less  cost 
than  anything  we  have  attempted  yet. 

We  think  Pepin  Count^s  idea  could  be  applied  in  every  county 
at  $3  per  acre  per  year.  That  is  what  they  were  crediting.  On  the 
Nation's  400  million  acres  of  cropland,  it  woxild  take  100  years  to 
spend  the  same  amount  the  Federal  Government  has  already  spent 
to  clean  up  point  sources  of  pollution  over  the  last  20  years. 

Rewarding  conservation  improvements  over  the  long  term  with 
either  property  tax  or  income  tax  credits  is  good  investment  in  our 
future. 

Concluding,  Mr.  Chairman,  let  me  emphasize  two  points.  The 
first  is  that  your  bill  contains  many  positive  features  and  we  hope 
the  subcommittee  will  continue  to  work  on  it;  and  second,  I  hope 
you  will  continue  to  support  a  voluntary  incentive  based  edu- 
cational conservation  effort.  It  is  the  road  to  success. 

I  thank  you  for  the  opportunity  to  be  here  today. 

[The  prepared  statement  of  Mr.  Kleckner  appears  at  the  conclu- 
sion of  the  hearing] 

Mr.  English.  Thank  you. 

Ms.  Webb. 

STATEMENT  OF  BARBARA  G.  WEBB,  ASSISTANT  DIRECTOR, 
GOVERNMENT  RELATIONS,  NATIONAL  FARMERS  UNION, 
ALSO  ON  BEHALF  OF  THE  NATIONAL  FARMERS  ORGANIZA- 
TION 

Ms.  Webb.  Thank  you,  Mr.  Chairman.  I  will  be  very  brief. 

In  reviewing  your  bill  at  the  National  Farmers  Union  and  look- 
ing at  the  policy  statements  of  National  Farmers  Union  and  Na- 
tional Farmers  Organization,  I  was  taken  very  quickly  by  the  fact 
that  it  is  almost  as  if  our  organization  could  have  written  this  biQ. 
It  almost  mirrors  the  policy  approved  by  our  delegates  at  our  na- 
tional convention. 

We  are  very,  very  supportive  of  H.R.  1440.  We  like  some  compo- 
nents of  it  particularly.  The  fact  that  it  is  site-specific,  a  voluntary 
program,  we  like  the  one-stop  shop  approach,  the  reduction  of  pa- 
perwork, bureaucracy,  and  confusion,  which  is  what  we  hear  is 
needed  out  in  the  hinterlands  fi-om  our  members  and  what  they 
complain  the  most  about  to  us  and  ask  us  to  work  on.  So  we  par- 
ticularly like  those  features  as  well  as  the  flexibility  features  that 
are  offered  in  the  bill  to  allow  farmers  working  with  SCS  to  con- 
sider a  variety  of  alternatives  on  land  units  in  order  to  comply  with 
conservation  and  environmental  concerns. 
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We  wholeheartedly  endorse  the  liability  protection  provision  in 
section  5(h)  which  is  provided  for  agricultural  land  users  who  com- 
plete a  resource  management  plan  and  fulfill  their  part  of  the  bar- 
gain by  conscientiously  carrying  it  forward  whether  or  not  the  plan 
meets  its  intended  conservation  or  environmental  goals. 

We  have  a  few  questions,  some  may  have  been  answered  in  pre- 
vious hearings,  that  I  would  like  to  just  bring  to  your  attention. 
One  is  that  the  bill  makes  reference  to  plans  being  developed  for 
land  units,  but  there  is  no  definition  of  what  a  land  unit  is.  We 
would  feel  much  more  comfortable  with  you,  Mr.  Chairman,  coming 
up  with  a  definition  rather  than  leaving  it  to  regulators  to  do  so 
and  ask  that  you  consider  doing  that. 

Second,  we  have  a  very  strong  policy,  both  in  NFU  and  NFO,  in 
supporting  the  ASCS  county  committees.  We  have  a  question  on 
how  they  will  be  involved  in  this  management  scheme. 

Third,  how  might  the  impact  of  H.R.  1440  affect  efforts  to 
achieve  conservation  compliance  by  1995,  which  I  know  that  a 
number  of  other  witnesses  have  brought  to  your  attention. 

We  also  know  that  there  is  an  impending  reorganization  of 
USDA  which  is  supposedly  going  to  merge  this  agency  with  some 
of  the  other  agencies  within  the  Department.  We  just  wonder  how 
this  is  going  to  fit  in  that  scheme. 

We  hope  that  because  this  bill  is  introduced  and  you  have  exer- 
cised such  foresight  in  doing  so,  that  this  bill  can  be  a  priority 
issue  in  reorganization  and  will  focus  the  appropriate  attention  to 
the  need  for  adequate  staff  and  funding  to  meet  its  objectives.  In 
other  words,  we  think  that  the  introduction  of  this  bill  prior  to  the 
reorganization  is  very  good  because  it,  hopefully,  will  be  a  focus  of 
attention  in  reorganization. 

As  a  matter  of  fact.  Secretary  Espy  on  March  22,  in  a  speech  to 
the  North  American  Wildlife  and  Natural  Resources  Conference, 
made  reference  to  the  fact  that  one  of  the  items  that  he  thinks  is 
very  important  in  reorganizing  USDA  is  to  improve  the  coordina- 
tion of  key  programs  and  improve  the  visibility  of  the  Department 
in  dealing  with  critical  agricultural  issues.  One  area  in  which  this 
coordination  and  visibility  is  critical  is  in  the  natural  resources  and 
environmental  area. 

He  continues  by  saying  that  cooperation  and  coordination  with 
USDA's  sister  agencies  in  the  Department  of  the  Interior  and  EPA 
is  essential  if  improvements  in  conservation  and  land  stewardship 
are  to  occur.  It  is  inconceivable  to  me,  the  Secretary  said,  that  dif- 
ferent agencies  of  the  Federal  Government  can  operate  on  the  basis 
of  different  policies  in  dealing  with  common  sense  natural  re- 
sources problems.  It  is  inappropriate,  it  is  inefficient,  it  sends  the 
wrong  message  to  the  people  we  serve  as  stewards  of  their  natural 
resources,  Mr.  Espy  said. 

So  he  has  at  last  indicated  he  has  some  commitment  to  this  t)rpe 
of  approach,  hopefully,  and  we  hope  this  bill  will  be  something  he 
takes  a  good  look  at  in  the  reorganization  process. 

We  also,  of  course,  are  hopeful  that  through  the  appropriations 
process,  that  adequate  funding  will  be  provided  for  appropriate 
training  so  SCS  personnel  can  effectively  prepare  and  review  the 
plans  which  will  incorporate  a  variety  of  resource  management 
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components  beyond  soil  conservation  and  other  items  that  SCS  is 
used  to  dealing  with. 

We  would  also  encourage  that  the  bill  have  language  in  it  that 
would  require  that  the  format  of  the  plan  be  fairly  simple  and  eas- 
ily understood.  We  just  have  some  concern  that  we  don't  want  to 
see  the  situation  be  worse  than  it  is  now  because  of  the  amount 
of  paperwork  that  would  be  required,  even  though  it  is  just  one 
plan. 

We  would  also  encourage  you,  Mr.  English,  to  look  at  the  possi- 
bility of  perhaps  including  a  section  in  the  bill  which  would  expand 
the  jurisdiction  of  the  federally  matched  State  mediation  programs 
beyond  the  credit  area,  so  that  conservation  and  environmental 
compliance  problems  could  be  included  as  topics  for  mediation. 

I  mention  that  in  particular  because  of  the  fact  that  the  Okla- 
homa Farmers  Union  has  just  taken  over  the  contract  to  run  the 
mediation  program  in  Oklahoma  and  this  is  one  area  that  a  num- 
ber of  producers  have  asked  them  to  become  involved  in.  They  are 
unable  to  do  so  or  feel  that  they  are  unable  to  do  so  because  of  the 
way  the  language  in  the  mediation  law  currently  reads.  You  at- 
tempted to  do  this  in  your  young  farmer  bill  but  we  encourage  put- 
ting that  in  this  bill  perhaps,  also. 

In  general,  we  are  supportive  of  the  bill.  We  are  looking  forward 
to  working  with  you  as  you  develop  it  further.  We  appreciate  your 
doing  this  and  appreciate  the  opportunity  to  comment. 

[The  prepared  statement  of  Ms.  Webb  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you. 

Mr.  Chancey. 

STATEMENT  OF  T.  RAY  CHANCEY,  NATIONAL  OFFICE 
DIRECTOR,  AMERICAN  AGRICULTURE  MOVEMENT,  INC. 

Mr.  Chancey.  Thank  you.  I  am  Ray  Chancey  and  I  am  a  small 
family  farmer  from  Dayton,  Texas,  and  I  am  here  in  Washington 
as  the  national  office  director  for  the  American  Agriculture  Move- 
ment. I  am  glad  to  be  here  to  have  the  opportunity  to  comment  on 
this  bill. 

We  think  it  is  an  exceptional  step,  Mr.  Chairman,  and  we  are 
very  appreciative  this  committee  has  taken  the  time  to  address  a 
problem  that  farmers  have  had  to  deal  with  for  many  years  and 
will  continue  to  have  to  deal  with. 

We  realize  it  is  a  monumental  undertaking  and  I  have  heard  in 
previous  hearings  that  it  is  perhaps  not  all  that  you  would  want 
it  to  be.  We  appreciate  that  sentiment  also  because  it  is  not  all  we 
would  like  it  to  be.  But  we  realize  it  is  a  first  step. 

Farmers  understand  conservation  and  environmental  practices, 
probably  more  so  than  any  other  segment  of  our  society.  A  lot  of 
people's  idea  of  conservation  is  not  throwing  garbage  out  of  their 
car  as  they  speed  to  work  down  the  freeways. 

For  farmers,  it  is  much  more  than  that.  We  produce  this  Nation's 
food.  We  feed,  shelter,  and  clothe  people  and  we  understand  con- 
servation. We  eat  the  food  that  we  produce,  but  before  that,  we  till 
the  soil,  smell  the  food,  we  smell  the  chemicals  that  go  into  the 
ground,  our  families  are  there.  So  we  are  very  concerned  about  con- 
servation and  environmental  issues.  We  have  to  be.  ' 
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But  in  these  days,  farmers  have  a  lot  more  than  just  conserva- 
tion and  environmental  practices  to  be  concerned  about.  I  am  not 
telling  any  members  of  this  committee  anything,  but  farmers  have 
a  tremendous  amount  of  paperwork  to  do  before  they  can  even  plow 
the  first  soil. 

We  have  to  go  to  the  SCS,  the  ASCS,  FmHA,  other  agencies  of 
the  Government,  to  be  able  to  make  sure  we  have  all  the  proper 
forms  and  permits  in  order  to  be  able  to  fund  our  farming  oper- 
ations. We  have  a  tremendous  amount  of  things  to  do  before  we  can 
get  out  there  to  do  the  farming.  We  can't  be  just  concerned  with 
compliance  with  these  programs. 

We  have  almost  come  to  the  point  in  our  society  where  we  have 
to  be  educated  almost  like  a  stockbroker.  We  have  to  know  what 
the  stock  market  is.  We  have  to  almost  be  lawyers  in  order  to  be 
able  to  interpret  laws  and  regulations  affiliated  with  farming.  It  is 
a  difficult  task.  Certainly  something  that  you  appreciate. 

Mr.  Chairman,  I  know  that  you  have  spoken  on  this  many  times. 
We  do  appreciate  that. 

We  have  a  lot  to  consider.  But  we  also  are  mandated  the  respon- 
sibility for  compliance  with  these  regulations  that  have  to  do  with 
soil  conservation,  water,  environmental  laws,  and  once  we  have  de- 
termined that  we  have  the  ability  to  farm,  then  we  have  to  deter- 
mine if  we  are  going  to  be  able  to  farm  because  of  the  conservation 
and  environmental  concerns. 

These  are  valid  concerns  and  farmers  are  concerned  about  these 
as  I  stated  earlier.  But  sometimes  these  plans  are  cumbersome  and 
they  make  farming  activities  very  difficult  and  almost  in  every  case 
more  expensive.  Farmers  can't  aiford  any  additional  expense  when 
it  comes  to  implementing  national  goals. 

There  are  about  15,  currently  about  15  different  conservation 
plans  that  we  have  to — may  have  to  comply  with.  Some  comply 
with  more  than  others.  So  we  have  to  go  to  SCS,  generally,  to  fig- 
ure out  how  we  are  going  to  come  into  compliance  with  these  plans. 
This  is  where  the  problem  lies,  and  that  this  bill  addresses  as  we 
see  it,  because  farmers  a  lot  of  times  don't  know  which  agency  to 
go  to  and  a  lot  of  times  the  Grovemment  agencies  themselves  don't 
know  who  has  jurisdiction  over  certain  parts  of  the  environmental 
conservation  plans. 

On  some  occasions  at  least,  farmers  have  been  told  that  they  can 
go  ahead  and  farm.  Permits  and  applications  are  given  and  plans 
only  to  find  out  they  have  inadvertently  become  in  violation  of 
some  other  Federal  or  State  agency  plan. 

So  it  is  a  compounding  problem.  Farmers  don't  know  which  law 
to  break  a  lot  of  times  because  we  have  conflicting  laws. 

To  illustrate  the  problem  that  can  arise  when  different  agencies 
of  the  Government  don't  communicate  adequately  and  how  farmers 
can  be  caught  in  the  middle,  I  have  included  in  my  written  testi- 
mony an  example,  an  experience  of  one  of  our  members  from  Mis- 
souri, Mr.  Allen  Moseley. 

The  reason  I  included  this  was,  one  of  many  I  could  have,  but 
it  goes  to  the  heart  of  the  very  problem  that  we  have.  The  story 
is  Mr.  Moseley  wanted  to  build  a  levy  to  prevent  occasional  flooding 
on  his  land.  He  got  permission  from  an  SCS  office.  When  he  started 
building,  he  was  hit  by  the  Corps  of  Engineers,  EPA,  the  Fish  and 
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Wildlife  Service,  and  Missouri  Department  of  Conservation  and  he 
ended  up  in  litigation  over  the  thing  supposedly  in  violation  of  wet- 
lands conservation  law. 

The  short  of  it  is  that  he  won  his  case  in  court,  but  it  took  a  lot 
of  time,  a  lot  of  stress.  The  man  told  me  that  he  just  almost  lost 
his  wife  over  it  and  it  caused  some  problems  that  he  needn't  have 
faced  and  some  $65,000  in  legal  fees  that  he  still  hasn't  paid  back. 
He  is  a  farmer,  he  doesn't  have  that  kind  of  money.  But  he  won 
the  case. 

It  shows  if  there  had  been  proper  implementation  of  communica- 
tion that  this  bill  sets  in  motion,  to  get  these  different  agencies  to 
at  least  talk  about  it  so  the  farmer  is  not  caught  in  the  middle  any- 
more, of  course,  Mr.  Moseley  would  have  been  much  better  off  and 
all  farmers  are  going  to  be  much  better  off. 

So  it  is  our  position,  the  American  Agriculture  Movement — it  is 
our  position  that  this  bill  is  a  beneficial  step  for  farmers.  It  lays 
the  groundwork  for  better  communication  between  the  different 
agencies  that  deal  with  farmers,  conservation,  and  environmental 
issues. 

We  have  questions  and  concerns  and  some  suggestions  and  I  will 
be  very  brief  in  that.  We  also  would  like  to  see  a  definition  of  the 
term  "land  unit"  as  it  is  mentioned  many  times  in  the  bill.  So  we 
would  like  to  see  a  definition  of  that. 

Even  the  best  of  plans  are  sometimes  flawed  and  personalities 
can  get  involved,  so  we  would  like  to  see  an  appeals  process  speci- 
fied. I  know  you  have  talked  about  that. 

Under  section  5(d),  the  "Criteria  for  Comprehensive  Resource 
Management  Plans,"  we  would  like  to  see  the  term  "agriculture 
land  user"  included  in  the  planning  process.  And  we  could  see  you 
adding  on  page  8,  line  25,  the  words  "and  the  agricultural  land 
user"  to  accomplish  that  purpose. 

Under  section  5(e),  "Requirements  for  Individual  Plans,"  we  see 
that  parts  4  and  6  address  costs  incurred  by  these  plans.  Is  it  your 
intention  to  make  sure  farmers  are  funded  to  help  implement  these 
conservation  environmental  plans  which  are  national  goals?  And 
where  will  the  money  come  from.  We  would  like  to  see  some  assur- 
ances on  that. 

The  liability  portion  of  H.R.  1440 — ^this  is  something  I  would 
really  like  to  stress — is  by  far  the  single  biggest  plus  we  can  see 
to  this  bill.  Farmers  for  too  long  have  been  caught  in  the  middle, 
and  as  in  Mr.  Moselejr's  case,  he  had  to  fund  $65,000  in  legal  fees 
to  prove  a  legal  point  that  he  was  right  in  the  first  place. 

This  only  addresses  current  USDA  regulations.  If  we  had  a  wish 
list,  we  would  like  to  see  something  that  encompasses  other  agen- 
cies, liability  protection  against  the  EPA,  against  U.S.  Fish  and 
Wildlife.  Farmers  are  trying  to  comply,  as  Mr.  Kleckner  shows  in 
his  testimony.  There  are  a  large  number  of  people  voluntarily  com- 
plying already. 

Farmers  want  to  do  this.  It  is  our  livelihood.  So  we  are  willing, 
able,  and  wanting  to  do  what  is  right,  but  we  don't  want  to  be 
caught  in  the  middle  when  it  comes  to  bickering  between  different 
agencies. 

That  concludes  my  testimony.  Thank  you  for  the  opportunity. 
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[The  prepared  statement  of  Mr.  Chancey  appears  at  the  conclu- 
sion of  the  hearing.] 
Mr.  English.  Thank  you  very  much. 
Mr.  Watson. 

STATEMENT  OF  LEROY  WATSON,  ASSISTANT  LEGISLATIVE 
DIRECTOR,  NATIONAL  GRANGE 

Mr.  Watson.  Thank  you,  Mr.  Chairman.  I  am  Leroy  Watson,  as- 
sistant legislative  director  with  the  National  Grange  here  in  Wash- 
ington, DC. 

The  grange  strongly  supports  the  adoption  of  H.R.  1440,  the 
"Site-Specific  Agricultural  Resource  Management  Act  of  1993." 
H.R.  1440  reflects  practical  implications  in  the  changing  cir- 
cumstances of  farm  resource  management.  Over  the  past  decade, 
our  society  has  come  to  better  recognize  the  importance  of  resource 
stewardship  in  the  S£ife  and  profitable  production  of  food  and  fiber. 

At  the  same  time,  we  have  become  equally  cognizant  of  the  fact 
that  effective  resource  stewardship  in  producing  food  and  fiber  is 
possible  only  when  farmers,  as  resource  managers,  have  the  proper 
tools  and  information  with  which  to  make  rational  and  informed 
decisions.  This  bill  will  guarantee  that  the  U.S.  Department  of  Ag- 
riculture will  be  a  valuable  resource  for  farmers  to  call  upon  as 
part  of  their  management  program. 

However,  we  believe  that  there  are  at  least  three  important  is- 
sues that  should  be  addressed  in  this  bill  either  as  amendments  to 
the  legislation  or  perhaps  as  part  of  the  committee's  report  lan- 
guage before  final  passage. 

First,  the  legislation  requires  that  resource  conservation  plan- 
ning mandates  and  programs  within  the  USDA  be  centralized  in 
the  Soil  Conservation  Service  in  order  to  provide  for  "one-stop 
shopping"  for  farmers  who  are  seeking  assistance  in  developing 
site-specific  integrated  resource  management  plans. 

However,  the  legislation  makes  participation  of  the  Federal  and 
State  agencies  that  are  outside  the  USDA  a  voluntary  election  on 
their  part.  We  believe  that  stronger  language  is  necessary  in  order 
to  provide  that  Federal  and  State  agencies  outside  the  USDA  will 
work  to  incorporate  any  conservation  or  environmental  require- 
ments they  administer  into  the  unified  site-specific  plans  that  are 
envisioned  by  H.R.  1440. 

The  language  in  sections  5(c)(6)  and  5(c)(7)  that  provides  that 
other  agencies  to  enter  into  agreements  with  the  Soil  Conservation 
Service  could  be  changed  to  "shall."  Alternatively,  outside  Federal 
agencies  could  maintain  discretion  to  enter  into  agreements  with 
the  USDA,  but  could  then  be  required  to  file  a  public  statement  of 
explanation  on  a  periodic  basis  with  the  Secretary  of  Agriculture 
and  the  House  and  Senate  Agriculture  Committees  regarding  the 
reasons  why  they  are  not  participating  in  the  USDA's  programs. 

Finally,  as  an  alternative,  the  report  language  to  H.R.  1440 
should  specifically  authorize  the  USDA's  employees  to  advise  farm- 
ers about  the  requirements  and  mandates  under  non-USDA  pro- 
grams, even  if  those  other  agency  programs  are  not  incorporated 
into  the  USDA's  "one-stop  shopping"  service. 

Second,  this  legislation  should  specifically  provide  that  public  no- 
tice and  comment  provisions  of  the  Administrative  Procedures  Act 
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will  apply  to  multiprogram  and  multiagency  regulatory  guidance 
material,  as  envisioned  by  sections  5(d)  and  5(e)  of  H.R.  1440. 

We  are  particularly  concerned  that  we  do  not  repeat  the  problem 
that  arose  with  the  Federal  Manual  for  the  Delineation  of  Wet- 
lands. My  written  testimony  summarizes  some  of  those  problems. 

Basically  the  problems  with  the  wetlands  manual  was,  like  H.R. 
1440.  A  controversy  arose  when  the  Environmental  Protection 
Agency  and  the  U.S.  Army  Corps  of  Engineers  refused  to  allow  the 
changes  in  the  Federal  Manusil  to  go  through  the  APA's  publica- 
tion, notice,  and  public  comment  process.  These  agencies  argued 
that  products  like  the  Federal  Manual  did  not  represent  new  regu- 
lation. They  represented  only  the  interpretations  of  the  underljdng 
regulations  that  were  properly  adopted  by  each  of  the  participating 
Federal  agencies.  As  a  result,  they  claimed  that  the  changes  that 
were  made  to  the  Federal  Manual,  or  other  operating  procedures, 
were  just  interpretations  of  existing  regulations  and  not  changes  to 
any  specific  regulation. 

The  National  Grange  and  other  concerned  organizations  saw  the 
situation  quite  differently.  We  interpreted  the  practical  and  legal 
implications  of  these  multiagency,  joint  operating  procedures  far 
more  broadly  than  the  EPA  or  Corps  of  Engineers.  We  argued  that 
the  sum  of  the  various  agency  regulatory  policies  incorporated  into 
the  Federal  Manual  was  greater  than  its  parts  and  constituted  new 
regulatory  burdens  on  farmers  that  triggered  the  APA's  procedural 
protections. 

The  agencies  turned  deaf  ears  to  our  pleas  for  public  participa- 
tion in  the  formulation  of  the  Federal  Manual. 

Fortunately,  many  of  our  friends  in  Congress,  particularly  those 
on  the  Appropriation  Committees,  recognized  the  problem  and  in- 
cluded provisions  to  deny  the  expenditure  of  Federal  funds  for  en- 
forcing any  Federal  Manual  that  had  not  first  been  opened  to  pub- 
lic notice  and  comment.  Two  years  ago,  these  Federal  agencies 
threw  in  the  towel  and  provided  for  public  notice  and  comment  on 
all  future  revised  FedergJ  Manuals. 

This  subcommittee  should  make  it  explicitly  clear,  in  the  legisla- 
tion or  report  language,  to  the  USDA  and  other  participating  agen- 
cies that  the  USDA's  final  operating  procedures,  including  develop- 
ment of  any  criteria,  standards,  or  factors  that  are  to  be  used  in 
evaluating  a  farmer's  compliance,  are  subject  to  the  procedural  pro- 
tections of  the  Administrative  Procedures  Act. 

The  National  Grange  believes  that  a  strong  policy  of  participa- 
tion and  inclusion  for  farmers  and  their  farm  organizations  in  the 
final  implementation  decisions  of  H.R.  1440  will  strengthen  the 
support  for  this  legislation  and  will  ultimately  provide  for  better, 
farmer-friendly  administration  of  these  programs. 

Finally,  we  support  expanding  the  language  contained  in  sub- 
section 5(h)  to  give  farmers  a  clear  presumption  that  they  are  com- 
plying with  all  conservation  and  environmental  requirements  that 
are  covered  by  their  plan,  as  well  as  those  conservation  and  envi- 
ronmental requirements  that  are  not  specifically  covered  by  the 
plan  but  are  possibly  affected  by  their  plan. 

The  subcommittee's  clear  intent  should  be  to  push  the  presump- 
tion of  section  5(h>— that  compliance  with  the  plan  is  a  legal  de- 
fense— ^to  its  limit.  Strengthening  subsection  5(h)  would  not  only 
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provide  greater  protection  to  farmers,  but  would  serve  to  encourage 
nonparticipating  Federal  agencies  to  take  advantage  of  the  coopera- 
tive agreements  sections  of  H.R.  1440  to  assure  that  their  concerns 
are  being  addressed  in  the  unified  farm  conservation  planning 
process. 

In  summary,  the  National  Grange  supports  passage  of  H.R.  1440, 
"the  Site-Specific  Agricultural  Resource  Management  Act  of  1993." 
We  urge  this  subcommittee  to  consider  making  three  changes  to 
this  legislation. 

First,  we  urge  strong  language  to  require  or  persuade  non-USDA 
agencies  that  have  important  resource  management  agendas  to 
participate  in  the  cooperative  agreements  provisions  of  the  legisla- 
tion. 

Second,  we  urge  that  any  criteria  or  standards  that  are  devel- 
oped under  subsection  5(d)  or  evaluative  factors  that  are  developed 
in  subsection  5(e)  be  explicitly  subject  to  the  public  notice  and  com- 
ment provisions  of  the  Administrative  Procedures  Act. 

Finally,  we  urge  that  the  legal  presumption  of  compliance  with 
conservation  and  environmental  requirements  in  section  5(h)  be  ex- 
tended beyond  just  those  requirements  that  are  covered  by  the 
farmer's  plan  in  order  to  include  any  requirement  that  may  also  be 
affected  by  the  plan. 

Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Watson  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  English.  Thank  you  very  much,  Mr.  Watson. 

I  think  that  each  of  you  made  some  very  fine  recommendations 
that  we  need  to  take  into  account.  Mr.  Kleckner,  you  made  note  of 
the  time  requirements  in  particular,  and  1  year  is  what  you  rec- 
ommended instead  of  the  180  days  I  believe  we  have  in  the  bill  for 
getting  the  rules  and  regulations. 

Those  are  good  proposals.  I  made  the  point  yesterday,  certainly 
compliance  with  the  conservation  requirements  of  the  1990  farm 
bill  must  be  the  first  priority  of  the  SCS.  We  have  to  meet  that  and 
I  am  aware  that  we  are  short  of  resources,  so  it  is  something  we 
don't  want  to  detract  from. 

By  the  same  token,  we  don't  want  to  give  the  Department  of  Ag- 
riculture an  unnecessary  amount  of  time  because  we  feel,  from  the 
farmers'  standpoint,  it  is  very  important  that  we  put  this  in  place 
as  rapidly  as  possible  and  particularly  for  those  farmers  who  have 
faced  several  different  conflicting  rules  and  regulations  of  various 
programs  within  USDA  that  they  should  be  given  some  relief  from 
that  and  an  opportunity  to  work  through  a  single  plan  as  early  as 
possible. 

There  is  not  much  question,  I  think,  that  we  are  facing  a  more 
complex  and  difficult  problem  from  the  standpoint  of  rules  and  reg- 
ulations within  USDA,  not  to  mention  outside  of  USDA,  other  Fed- 
eral agencies.  State,  and  local.  So  we  need  to  move  that. 

I  didn't  hear,  Mr.  Kleckner,  from  you  on — did  you  have  a  point 
in  your  statement  where  you  support — does  the  Farm  Bureau  sup- 
port this  legislation? 

Mr.  Kleckner.  Yes.  That  would  be  the  bottom  line,  Mr.  Chair- 
man. We  would  support  it.  We  have  these  concerns  that  I  have  out- 
lined. 
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Mr.  English.  I  appreciate  that. 

Mr.  Kleckner.  But  we  support  it. 

Mr.  English.  As  I  mentioned,  you  made  good  points  on  that.  Let 
me  also  say  that,  as  far  as  our  other  witnesses  are  concerned,  I 
would  agree  with  the  definition  of  a  land  unit.  That  makes  a  lot 
of  sense.  We  should  have  that  in  the  record  to  avoid  some  prob- 
lems. 

As  far  as  the  appeals  process,  it  probably  is  a  good  idea  that  we 
look  at  that  very  carefully.  As  our  objective  is,  I  think  everyone 
would  agree,  it  is  our  ultimate  objective  to  pull  in  other  Federal 
agencies.  State,  and  local  government  agencies  into  that  appeals 
process.  That  will  have  to  include  representatives  from  those  var- 
ious groups. 

I  don't  think  we  are  going  to  get  an  agreement  from  EPA,  for  ex- 
ample, that  they  would  participate  in  the  thrust  of  this  legislation 
and  enter  into  an  agreement  with  the  Soil  Conservation  Service 
unless  there  is  a  bottom  line,  understanding  that  if  there  is  going 
to  be  an  appeals  process,  that  obviously  someone  from  EPA  will 
have  to  be  involved. 

They  will  have  to  have  their  representatives  involved  in  this  pro- 
cedure as  well.  So  that  mechanism  will  have  to  be  developed,  I 
would  think,  through  the  agreements  of  various  outside  USDA 
Grovemment  agencies  and  other  governments  would  have  to  be  in- 
volved. So  I  think  that  is  something  that  we  are  going  to  have  to 
leave  to  the  agreement  stage  as  to  how  that  is  set  up. 

Within  USDA,  obviously  we  can  do  that.  We  could  designate 
whether  it  is  ASCS  or  SCS  or  however  the  problem  process  is.  But 
once  we  get  out  of  that,  it  is  going  to  be  a  problem.  If  it  is  our  in- 
tention to  bring  in  other  entities  to  participate  in  the  plan,  we  have 
to  clarify  that  there  needs  to  be  an  appeals  process  and  agreements 
that  reach  these.  These  will  have  to  be  written  agreements  between 
Departments  and  governments,  I  would  think. 

Reorganization,  we  touched  on  that.  I  am  not  sure  how  this  has 
an  impact  on  reorganization.  I  think  we  will  still  have  a  Soil  Con- 
servation Service.  It  may  have  a  different  name.  It  may  be  folded 
into  a  different  agency,  but  however  it  is,  those  people  exercising 
this  program  are  the  ones  that  will  be  exercising  this  program.  So 
I  don't  think  this  has  any  impact  in  that  area. 

Funding,  we  would  hopje— and  we  appeared  before  the  Appropria- 
tions Committee  earlier  this  year  and  I  urged  that  funding  of  the — 
that  we  have  full  funding  for  those  programs  we  authorized  in  1990 
and  we  need  to  move  in  that  direction  more  so.  I  would  agree  that 
more  needs  to  be  done  in  that  area. 

The  problem  that  we  have  is  we  have  the  requirements  under 
law  whether  there  is  funding  or  not.  All  this  legislation  speaks  to 
trying  to  make  certain  that  farmers  have  a  clear,  concise  way  of  ad- 
dressing what  is  in  the  law  and  that  we  pull  together  the  rules  and 
regulations  and  the  requirements  of  these  laws  into  a  single  plan. 

Funding,  I  think,  is  an  additional  issue.  I  strongly  support  fund- 
ing. I  think  we  need  requirements  to  be  sure  if  we  put  the  laws 
on  the  books,  that  we  have  the  funding  for  it.  We  have  to  be  sure 
we  have  the  allowances  for  that. 

My  time  is  pretty  much  expired,  but  also,  Mr.  Watson,  you  made 
the  point  with  regard  to  other  agencies,  in  stronger  language.  I 
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would  like  to  do  this,  but  this  bill  would  probably  go  all  over  the 
House  of  Representatives  and  we  would  never  see  it  again.  So  we 
have  to  address  within  this  subcommittee  what  we  can  at  this 
point  in  time  and  I  am  well  aware  of  the  delineation  problems,  and 
so  on,  and  agreements  and  so  on. 

So  we  have  those  issues  before  us.  You  brought  more  to  our  at- 
tention. We  will  try  to  address  those  in  legislation.  I  appreciate  it. 

Mr.  Allard. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  don't  have  any  ques- 
tions. I  just  would  like  to  thank  the  panel  for  taking  the  time  and 
letting  us  know  what  your  positions  are. 

Thank  you. 

Mr.  English.  Mr.  Holden. 

Mr.  Holden.  No  questions,  Mr.  Chairman. 

Mr.  English.  Mr.  Penny. 

Mr.  Penny.  Thank  you,  Mr.  Chairman. 

I  appreciate  your  testimony  this  morning.  I  want  to  move  to  an 
issue  that  is  off  the  agenda  a  little  bit.  We  appreciate  your  re- 
sponse to  the  legislation  that  the  chairman  and  I  and  others  have 
sponsored. 

We  are  also  looking  at  an  awful  lot  of  CRP  acres  coming  out  of 
the  program.  What  advice  would  you  offer  Secretary  Espy  and  this 
subcommittee  as  to  our  policy  for  the  future  as  it  pertains  to  the 
CRP  program?  Do  you  want  to  start,  Dean? 

Mr.  Kleckner.  Thank  you,  Mr.  Congressman. 

That  is  not  an  easy  one,  but  it  is  sure  getting  a  lot  of  discussion 
in  the  country  right  now,  as  I  am  sure  you  are  aware,  in  Minnesota 
and  in  north  central  Iowa.  People  are  wondering  about  it  wherever 
I  go  across  the  country.  It  starts  coming  out  in  1995  or  1996,  and 
then  it  increases. 

There  is  an  awful  lot  of  interest  on  the  part  of  farmers,  Mr. 
Penny,  on  maintaining  that  or  a  lot  of  it.  I  think  there  could  be 
some  land  that  would  logically  come  out  and  maybe  be  replaced,  if 
possible,  by  some  other  land  that  for  some  reason  wasn't  allowed 
in  or  didn't  go  in.  This  makes  more  sense  for  this  land  than  some 
of  the  land  that  is  in. 

We  are  starting  to  think  about  this  in  the  Farm  Bureau  and  I 
am  sure  other  agricultural  organizations  have  been,  too,  with  no 
conclusion  yet.  But  some  focus  is  that  these  were  bid  out,  there  is 
a  contract  and  will  probably  have  to  be  rebid  in  some  manner  and 
they  just  can't  be  extended  again. 

I  know  there  is  concern  on  the  part  of  all  of  you  here  and  all  of 
us  as  taxpayers  that  it  is  not  really  a  cheap  program,  but  it  has 
done  a  lot  of  good. 

There  are  35  or  50  million  acres  out  under  CRP.  Also,  the  wet- 
lands reserve  was  offered  last  year  as  a  pilot  program.  I  think 
50,000  acres  was  taken  out  but  500,000  was  offered  by  farmers.  I 
think  that  blows  to  smithereens  some  of  the  ideas  of  some  groups 
that  farmers  are  not  concerned  about  conservation  of  wetlands. 

But  I  think  it  is  accepted  amongst  farmers — I  don't  have  any 
CRP  land.  I  have  a  brother  farmer  and  he  has  some  CRP  land  and 
it  was  good  land  to  put  in  CRP  and  I  thought  reasonably  priced, 
reasonably  bid.  It  is  probably  in  the  eyes  of  the  beholder,  but  I 
guess  I  personally  don't  think  it  has  been  unduly  expensive  for  the 
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good  that  it  has  accompHshed  considering  some  other  Government 
uses  of  money  that  maybe  some  of  us  have  questions  about. 

So  if  there  can  be  a  way  to  offer  the  bidding  again,  I  would  think 
there  would  be  some  acceptance  at  the  current  level  of  pricing  and 
maybe  even  less.  I  don't  know  that. 

Mr.  Penny.  In  the  bidding  process,  you  never  know.  But  do  you 
think  the  situation  is  such  that  we  might  see  a  more  favorable  set 
of  bids  coming  in? 

Mr.  Kleckner.  I  think  I 

Mr.  Penny.  By  the  time  we  were  getting  done  with  the  current 
program,  we  were  getting  into  pretty  high  bidding. 

Mr.  Kleckner.  Some  of  that  is  unduly  high.  I  didn't  get  criti- 
cized, but  I  got  asked  many  questions  as  the  program  went  along 
from  some  areas  of  the  country  where  the  farmers  said  it  makes 
no  sense  at  all  to  accept  bids  in  the  CRP  that  are  above — in  some 
cases  considerably  above — going  levels  of  cash  rent.  You  are  simply 
driving  up  the  prices  in  those  areas. 

I  had  to  agree  with  that.  For  those  farmers  that  got  those  bids 
accepted,  it  was  a  great  deal.  You  can't  be  critical,  don't  want  to 
be  critical  of  a  ballplayer  accepting  $6  million  a  year  if  it  is  offered, 
but  I  question  as  a  taxpayer  whether  it  should  have  been  accept- 
ed— the  Grovemment  accepted  or  offered  to  pay  more  than  the  going 
cash  rent  for  the  area. 

That  is  what  farmers  said  land  is  worth  in  this  area  to  farm. 
Then  in  theory,  at  least  you  have  CRP  land  with  lesser  quality 
land  than  farming  quality  land.  I  have  personal  questions  about 
that. 

Mr.  Penny.  Ms.  Webb,  would  you  want  to  respond? 

Ms.  Webb.  No  further  than  to  say  that  I  don't  think  we  have 
really  come  to  any  conclusions  in  our  organization  about  what  to 
do  at  this  point.  We  know  it  is  going  to  be  a  problem. 

I  would  like  to,  with  your  permission,  perhaps  try  to  respond  to 
your  office  in  writing  and  get  you  some  details  on  what  our  mem- 
bers are  thinking  on  this. 

Mr.  Penny.  I  don't  think  we  can  wait  until  the  last  minute  to  sig- 
nal to  our  farmers  what  our  policy  will  be  toward  those  acres.  Any 
other  quick  responses? 

Mr.  Chancey.  I  would  just  say  I  would  like  to  get  back  with  your 
office  later.  But  we  are  concerned.  This  is  a  cost  measure.  We  laiow 
it  is  a  big  cost  and  we  have  to  be  concerned  about  it. 

Mr.  Watson.  Our  members  are  also  concerned  about  what  will 
happen  and  we  believe  that,  without  any  firm  direct  policies  at  this 
point,  we  basically  need  to  focus  on  what  our  overall  goals  are  in 
preserving  our  resources  in  highly  erodible  or  other  vulnerable  land 
and  whether  or  not  that  land  is  in  CRP  or  not  should  not  be  the 
major  concern.  We  should  be  worried  about  what  we  are  doing  with 
our  vulnerable  land  resources. 

I  am  not  as  concerned  as  Mr.  Kleckner  was  about  certain  land 
rents  even  though  some  of  them  got  high.  When  you  are  looking 
at  contracts  for  10  years  as  opposed  to  land  rent  contracts  which 
run  a  year  or  so,  you  are  looking  at  a  different  pricing  consider- 
ation. 
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So  I  am  not  sure  that,  given  the  timeframe  we  have  asked  people 
to  commit,  that  many  of  those  contracts  were  really  out  of  propor- 
tion to  what  the  benefits  that  we  got. 

Mr.  Penny.  Thank  you  for  your  responses. 

Mr.  English.  Mr.  Barrett. 

Mr.  Barrett.  Thank  you  so  much.  I,  too,  appreciate  the  testi- 
mony from  this  panel.  I  think  it  was  excellent. 

I  guess  very  quickly  to  you,  Mr.  Kleckner,  yesterday  I  asked  the 
USDA  a  question  about  timetable  and  the  implementation.  They 
expressed  a  similar  concern  that  I  believe  you  expressed  today. 

Did  you  suggest  in  your  testimony  that  you  support  full  imple- 
mentation of  H.R.  1440  in  the  year  2005?  Is  that  what  I  picked  up? 

Mr.  Kleckner.  Mr.  Barrett,  what  I  intended  to  say  was  that  I 
don't  think  you  can  assess  how  complete  the  effect  of  this  will  be 
for  10  or  more  years.  It  just  takes  that  long  to  work  everything 
through.  What  I  intend  to  say  is  to  make  a  quicker  judgment  than 
that,  a  snap  judgment  or  a  judgment  within  a  year  or  two  on,  is 
it  working  or  is  it  not  working,  would  be  unfair.  You  just  can't  do 
it  that  fast. 

It  takes  so  long  to  work  it  through,  the  effects  of  it.  The  effects 
don't  happen  overnight  and  with  a  year  or  two.  You  can't  honestly 
determine  if  it  is  working  that  quickly  or  not. 

Mr.  Barrett.  In  terms  of  the  year  2005,  it  is  not  a  specific 

Mr.  Kleckner.  No,  it  was  a  reference  point,  more  or  less. 

Mr.  Barrett.  Thank  you.  On  page  3,  I  think,  in  your  testimony 
you  indicated  that  you  thought  the  SCS  should  be  the  lead  agency 
in  conservation  activities.  Speaking  of  judgment,  you  said  specifi- 
cally that  they  should  not  be  asked  to  be  both  the  enforcer  and  the 
judge. 

The  obvious  question  is:  Who  should  be  the  enforcer  and/or  the 
judge? 

Mr.  Kleckner.  I  am  not  sure.  That  is  a  good  question,  Mr. 
Barrett.  I  think  that  is  one  of  the  things  you  will  have  to  work  on 
and  we  will  be  happy  to  think  further  on  it  and  respond  in  writing 
about  the  possibilities. 

In  fact,  SCS  will  be  armed.  We  think  farmers  will  be — they  are 
getting  upset  anyway  at  what  is  happening,  regrettably,  I  might 
add,  because  there  are  many,  many  fine  people  in  SCS.  But  you 
just  can't  do  both  and  be  credible.  That  is  the  problem. 

Mr,  Barrett.  I  think  the  subcommittee  would  be  very  grateful 
if  you  could  at  some  later  point  in  time  offer  some  suggestions  or 
thoughts.  I  know  I  would. 

Mr.  Kleckner.  Thank  you. 

[The  information  follows:] 

Add  a  new  psiragraph  (i)  at  the  end  of  Section  5  that  would  provide  for  immediate 
access  to  the  estabUshed  ASCS  review  and  appeal  process: 

(i)  Appeals. — ^Any  agricultural  land  user  shall  have  the  right  to  appeal  any  ad- 
verse determination  by  the  Soil  Conservation  Service  of  non-compliance  with  the 
terms  of  a  comprehensive  site-specific  plan  developed  under  paragraph  (cXD  as  well 
as  any  permit,  exemption,  and  waiver  issued  in  connection  therewith,  to  the  local 
ASCS  committee  and  then  the  state  ASCS  committee  established  under  section 
590h(b)  and  any  adverse  determination  by  such  local  or  state  committee  shall  be 
subject  to  review  pursuant  to  the  appeal  provisions  of  section  1433e  of  Title  7. 

Mr.  English.  Ms.  McKinney. 

Ms.  McKinney.  No  questions,  Mr.  Chairman. 
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Mr.  English.  Mr.  Ewing. 

Mr.  Ewing.  Thank  you,  Mr.  Chairman.  I  have  one  question.  But 
first,  I  would  comment  that  I  think  this  legislation  is  very  timely 
and  it  is  in  an  area  where  we  probably  all  agree  we  need  to  work. 

I  would  ask  that  all  of  you  representing  American  farmers  and 
operators  would  continue  to  review  this  process  and  further  input, 
I  think,  is  necessary.  Congressman  Barrett  pointed  out  a  good 
question:  Who  will  be  the  judge,  the  jury,  the  enforcer?  That  isn't 
clear. 

What  would  you  think  of  a  procession  of  implementation  where 
there  would  almost  be  a  trial  period  for  this? 

I  am  a  little  concerned  when  the  Federal  Government  gets  into 
the  paper  reduction  business  or  consolidation  of  forms.  Sometimes 
you  end  up  with  more  paperwork  than  you  did  when  you  had  the 
old  system.  What  would  you  think  about  some  type  of  a  trial  period 
or  a  trial  run  at  implementing  this  new  form  or  a  new  plan?  Any 
of  you,  please. 

Mr.  Chancey.  If  I  might,  I  don't  see  the  rigidity  at  this  time  with 
H.R.  1440  that  others  seem  to  imply  to  it.  This  in  and  of  itself  is 
just  the  first  step.  I  would  like  to  see  it  implemented. 

As  far  as  the  time  lines  go,  the  180  days,  I  don't  really  see  a 
problem  with  that  either  because  we  are  talking  about  getting  this 
thing  started,  and  if  it  takes  very  long  in  the  House,  we  are  talking 
about  getting  into  the  1994  crop  year.  We  should  give  the  farmers 
the  opportunity  to  plan  as  far  in  advance  as  we  can. 

I  think  that  the  time  lines  that  have  been  set  forth  in  H.R.  1440 
are  worthy.  One  hundred  and  eighty  days,  if  it  puts  the  Depart- 
ment under  the  gun,  fine.  I  think  the  farmers  have  been  hanging 
out  there  long  enough  without  any  protection. 

But  as  far  as  a  trial  run,  the  plan  as  I  see  it  is  made  up  to  be 
able  to  be  flexible  in  the  future.  All  of  these  different  agencies  are 
getting  together  to  discuss  plans  and  certainly,  if  requirements 
change,  then  those  plans  could  change  as  well. 

Mr.  Ewing.  Anyone  else? 

Mr.  Kleckner.  Mr.  Ewing,  rather  than  a  trial  period  with  this 
particular  bill  or  not,  whether  it  is  appropriate,  I  am  not  sure,  but 
it  seems  to  me  if  it  is  possible  to  do  trial  runs  on  many  Government 
initiatives  to  see  how  they  work  before  they  are  fully  put  in  place, 
it  would  be  good  if  it  is  possible  to  do. 

Very  often,  things  just  don't  work  out  despite  the  best  efforts  of 
all  of  you  and  all  of  us,  farmers  are  adroit  at  finding  ways  around, 
Grovemment  is  adroit  at  finding  ways  around.  So  like  Pepin  Coun- 
ty, Wisconsin,  it  was  a  trial  so  to  speak.  I  am  not  even  sure  how 
it  got  started,  except  I  heard  about  it  for  quite  awhile  and  we 
checked  it  out  and  it  is  working  very  well. 

That  is  a  trial  that  shows  that  some  initiatives,  voluntary,  do 
work  and  they  do  what  needs  to  be  done.  So  whether  a  trial  here 
in  a  Umited  way  would  be  appropriate,  I  don't  know  the  answer  for 
sure.  In  answer  to  the  comment  on  the  180  days  versus  a  year,  I 
would  think  if  you  could  do  it  in  180  days  and  be  sure  that  it  was 
right,  given  everything  else  on  their  plate,  that  would  be  fine. 

But  my  only  point  was  they  have  a  double  plateful  now,  and  to 
expect  them  to  accomplish  it  in  180  days  without  error,  might  be 
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more  than  could  be  expected.  Maybe  a  year.  You  give  people  time, 
they  usually  go  to  the  last  minute  to  get  it  done.  I  recognize  that. 

All  I  was  saying  was,  let's  have  it  done  right  the  first  time,  and 
if  it  can  be  done  right  in  180  days,  fine.  I  think  it  is  more  likely 
to  take  a  year  to  be  more  assured  it  is  done  properly. 

Mr.  EwiNG.  Yes,  sir. 

Mr.  Watson.  I  would  make  just  a  couple  points.  First,  there  are 
really  two  areas  we  are  talking  about  here,  the  one  part  is  the 
planning  and  implementation  process  within  the  Department  walls 
itself,  within  the  bureaucracy,  forming  the  regulations,  standards, 
procedures,  and  all  of  that. 

I  would  not  want  to  give  the  regulators  the  idea  that  they  had 
a  trial  period  or  first  crack  and  they  could  go  back  and  redo  it.  I 
would  second  Mr.  Kleckner's  idea  that  we  want  to  get  it  right  the 
first  time  and  we  want  to  be  sure  that  the  process  of  reforming  the 
process  is  done  right  the  first  time  and  it  is  not  a  first  guess  kind 
of  thing. 

Where  a  trial  period  would  have  advantages  is  in  terms  of  imple- 
mentation on  the  farm.  It  could  possibly  provide  some  direct  deliv- 
ery managerial  experience  if  we  took  a  few  counties  and  tried  out 
those  plans  there  first.  But,  again,  that  delays  its  value  in  getting 
to  all  farmers  as  quickly  as  possible  and,  again,  we  don't  want  to 
give  too  many  people  in  the  USDA  the  idea  they  have  three  or  four 
swings  at  this  thing. 

Mr.  EwiNG.  Well,  my  time  is  up,  but  I  would  just  make  the  point 
for  all  of  our  consideration  on  this  subcommittee,  and  for  you  who 
represent  farm  organizations,  that  many  farmers  have  complied 
with  the  planning  process.  And  if  we  send  out  a  new  plan  for  them 
and  tell  them  and  they  get  a  notice  that  they  have  to  come  in  and 
redo  their  plan,  I  want  to  tell  you  every  one  of  us  around  this  table 
will  hear  from  them.  We  want  to  be  sure  it  is  right  when  we  do 
it  again.  I  think  that  is  an  important  thing. 

Mr.  Chairman,  I  think  it  is  very  important  for  us  to  do  it  that 
way.  It  is  a  good  idea,  but  I  know  I  will  hear  from  my  farmers  that 
have  done  their  plans  already. 

Mr.  English.  Thank  you  very  much,  Mr.  Ewing. 

I  would  only  make  one  comment,  the  intent  of  the  legislation, 
that  is  the  one  thing  we  want  to  be  sure  is  clear,  is  that  we — what 
we  are  doing  is  not  necessarily  implementing  new  law  from  the 
standpoint  of  programs,  but  what  we  are  attempting  to  do  is  bring 
those  programs  together  in  a  central  location  and  require  them  to 
fit  these  programs  together  so  that  the  farmers  aren't  yanked  from 
pillar  to  post  and  led  into  conflicts. 

Your  point  is  a  good  one.  We  have  to  make  sure  that  we  do  un- 
derstand that  we  are  not  asking  for  additional  plans  over  what  we 
have.  We  want  just  one  plan. 

Mr.  EwiNG.  If  you  would  yield. 

Mr.  English.  Yes. 

Mr.  Ewing.  I  went  through  the  process  where  we  did  our  plans 
and  many  of  them  were  thrown  out.  They  had  to  come  back  in  and 
redo  their  plans. 

That  type  of  paperwork  is  very  irritating  to  the  producer  out 
there  who  feels  he  has  a  lot  of  other  things  to  do  than  stand  in  line 
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at  the  SCS  office  or  Soil  and  Water  Conservation  Office.  That  is  the 
point  I  am  making. 

I  think  the  intent  of  your  legislation  is  good.  I  think  how  we  im- 
plement it  is — it  gets  away  from  us  sometimes  at  the  committee 
level  and  those  of  us  who  support  it,  and  gets  caught  up  in  a  new 
bureaucracy  and  everybody  gets  their  notice  to  come  in  and  redo 
it. 

Mr.  English.  That  is  a  good  point.  Unfortunately,  we  don't  have 
control  over  rules  and  regulations  and  that  plays  the  key  role  on 
the  implementation  of  any  of  these  programs.  We  have  seen  a  lot 
of  programs  with  good  intentions  and  good  objectives  and  what  we 
all  agree  to  have  still  not  turned  out  the  way  that  many  of  us  con- 
ceived when  we  voted  for  them  in  Congress.  So  it  is  a  good  point. 
I  appreciate  that  and  we  will  work  on  that. 

I  want  to  thank  the  witnesses  for  their  testimony.  It  has  been 
very  helpful.  Again,  we  are  getting  good,  constructive  recommenda- 
tions. We  appreciate  that  very  much.  Thank  you. 

I  am  afraid  we  are  running  a  little  behind.  We  are  going  to  have 
to  ask  our  witnesses  that  come  to  the  table,  our  other  panels,  to 
please  limit,  if  you  could,  your  testimony. 

I  mentioned  before  your  complete  testimony  will  be  made  part  of 
the  record  and  I  think  we  are  going  to  have  to  probably  have  a  re- 
minder if  we  could  for  our  witnesses  on  their  time  to  try  to  encour- 
age them  to  move  along. 

Our  next  panel  of  witnesses  includes  Ms.  Kathleen  Hartnett,  who 
is  director  of  the  private  lands,  water  and  environment  of  the  Na- 
tional Cattlemen's  Association.  Ms.  Hartnett,  we  appreciate  you 
being  here  today. 

Mr.  Jerry  Calvani,  who  is  the  chairman  of  the  National  Cotton 
Council  of  America,  on  behalf  of  the  National  Cotton  Council,  the 
National  Association  of  Wheat  Growers,  the  National  Com  Growers 
Association,  the  American  Soybean  Association,  and  the  United 
States  Rice  Producers  Group. 

And,  also,  we  have  Mr.  Ferdinand  Hoefner,  the  Washington  rep- 
resentative for  the  Sustainable  Agriculture  Coalition. 

We  welcome  each  of  you.  Ms.  Hartnett,  we  will  let  you  begin  your 
testimony,  if  you  would  please. 

STATEMENT  OF  KATHLEEN  HARTNETT,  DHIECTOR,  PRIVATE 
LANDS,  WATER  AND  ENVHIONMENT,  NATIONAL  CATTLE- 
MEN'S ASSOCIATION 

Ms.  Hartnett.  Thank  you.  I  will  help  you  out  on  abbreviating. 
Obviously  the  written  testimony  will  be  in  the  record. 

Like  most  who  have  testified  today,  we  thank  you  very  much  for 
recognizing  the  need  that  this  legislation  sets  out.  One  that  is  par- 
ticularly appealing  to  cattlemen  is  its  emphasis  on  site-specific  and 
integrated  resource  management.  I  think  that  just  that  one  point, 
which  I  explain  more  in  the  testimony,  I  would  emphasize,  that  is, 
for  real  natural  resource  protection,  environmental  protection. 

I  think  until  laws  and  regulations  can  get  down  to  the  unique 
physical  parameters  of  a  specific  land  unit  or  piece  of  property, 
that  real  enduring  environmental  protection  will  not  occur.  Nor  will 
it  occur  on  private  agricultural  land  unless,  as  your  bill  sets  out, 


162 

it  incorporates  economic  viability  and  productivity  from  the  start  of 
the  process.  We  see  those  as  very,  very  positive  things  in  your  bill. 

We  may  bring  a  little  different  perspective  to  this  issue  because 
cattlemen,  many  at  least,  do  not  participate  in  USDA  commodity 
programs  so  are  not  required  to  have  conservation  compliance 
plans.  But  from  other  agencies  of  the  Federal  Gk)vernment  and 
from  State  government,  I  think  it  is  fair  to  say  that  the  majority 
of  cattlemen  are  now  wrestling  with  multiple  mandates  of  manage- 
ment plans  for  conservation  and  environmental  requirements. 

I  might,  before  I  raise  some  questions  particularly  relevant  to 
cattlemen,  point  out  an  example  of  the  need  for  your  bill.  This  is 
a  very  nonsite-specific  approach  to  conservation  management  on 
private  agricultural  lands. 

These  are  the  recently  issued  management  measures  as  required 
by  the  Coastal  Zone  Management  Act  amendments  of  a  couple 
years  ago.  These  are  enforceable  in  States.  They  involve  articula- 
tion of  minimum  management  measures  by  EPA.  I  would  call  them 
standards,  for  about  six  different  categories  from  pesticides,  irriga- 
tion, erosion,  confined  animal  facilities. 

They  are  national  minimum  standards,  enforceable,  and  they  are 
hardly  site-specific.  As  an  example  of  things  going  on  in  other 
agencies,  to  these,  I  think  your  bill  provides  a  very  important  alter- 
native. 

With  these  positive  comments  in  mind,  we  would  like  to  raise 
just  a  few  questions  about  some  specific  provisions.  Some  of  these 
have  already  been  raised.  So  I  won't  go  into  detail  on  them. 

We  cherish  what  we  consider  the  statutory  role  of  the  SCS  as  an 
agency  providing  cost-effective  technical  assistance  to  agricultural 
producers  on  a  voluntary  basis.  We  have  seen  that  role  already 
eroded  by  the  compliance  role  required  by  the  last  two  farm  bills. 
The  clarity  with  which  this  legislation  makes  SCS  the  compliance 
agency  is  a  concern  to  us.  This  question  has  already  been  raised 
in  terms  of  judging,  enforcement,  et  cetera. 

Other  questions  we  have  are  what  might  occur,  if  it  did  occur, 
with  agreements  between  SCS  and  other  agencies  to  incorporate 
into  the  site-specific  plan  the  legal  requirements  from  other  stat- 
utes outside  of  USDA  purview.  The  examples  obvious  to  us  are  the 
Corps  of  Engineers,  EPA  wetlands  authority,  water  quality  from 
State  laws  as  well  as  very  possibly  through  section  319  of  the 
Clean  Water  Act  in  this  next  reauthorization,  the  nonpoint  source 
controls  already  law  in  the  Coastal  Zone  Management  Act  and  cer- 
tainly the  Endangered  Species  Act. 

Although  H.R.  1440  provides  that  non-USDA  agencies  may  enter 
into  agreements  with  SCS  for  implementation  of  environmentzd  re- 
quirements on  agricultural  land,  we  are  not  sure  whether  they 
could,  i.e.,  whether  it  would  be  legally  possible  for  those  agree- 
ments to  be  binding  unless  the  other  statutes  themselves  were 
amended,  whether  it  would  be  possible  for  Fish  and  Wildlife  to  del- 
egate authority  to  enforce  the  Endangered  Species  Act  on  private 
agricultural  land  without  an  express  amendment  to  the  Endan- 
gered Species  Act. 

Similarly,  it  is  doubtful  whether  a  site-specific  package  designed 
by  SCS  that  aimed  to  balance  agriculturaJ  productivity,  economic 
cost,   and   environmental   objective   could   pass   muster  with   the 
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tough,  to  the  point  of  unequivocal  standards  of  the  Endangered 
Species  Act  standards  which  the  Supreme  Court  has  stated  out- 
weigh all  costs  and  benefits.  It  is  hard  to  understand  how  the  En- 
dangered Species  Act  could  be  fulfilled  through  the  more  balanced 
approach  in  your  bill's  criteria. 

An  example,  real  life  example  of  that:  For  2  years  in  Texas,  the 
Soil  Conservation  Service  and  the  Fish  and  Wildlife  Service  worked 
on  conservation  plans  and  habitat  protection  plans  on  ranch  land 
and  farmland  involving  protection  of  the  black  capped  vireo. 

After  a  long  time,  a  lot  of  work,  and  very  cooperative  attempts, 
the  final  plan  approved  by  SCS  pretty  much  endorsed  by  producers, 
the  Fish  and  Wildlife  Service  said  it  probably  could  work,  but  can't 
tell  you  it  really  fulfills  the  legal  requirements  of  the  Endangered 
Species  Act. 

Also  similarly,  the  liability  protection  which  we  also  think  is  es- 
sential, and  one  of  the  best  provisions  in  this  bill,  perhaps  the  most 
appealing  to  producers,  is  questionable  whether  that  could  hold. 
The  Endangered  Species  Act  and  most  other  Federal  statutes  have 
citizen  lawsuit  provisions.  It  is  unlikely  that,  as  stated  in  your  bill, 
that  liability  protection  would  override  that. 

For  example,  if  a  special  interest  organization  representing  the 
public  didn't  believe  an  individual  SCS  plan  met  the  terms  of  the 
Endangered  Species  Act,  the  landowner,  the  Fish  and  Wildlife 
Service,  and  SCS  could  be  sued. 

The  last  question  concerns  the  possibility  that  such  appropriately 
comprehensive  resource  management  authority  vested  in  any  one 
agency  of  Federal  Government  could  inadvertently  become  the 
basis  for  mandatory  nationwide  land  use  control  on  private  agricul- 
tural land. 

Unfortunately,  this  is  a  real  possibility,  I  think.  Outside  of  USDA 
programs.  Federal  laws  tend  toward  mandatory  authority  on  pri- 
vate land  more  and  more  for  ecological  objectives.  And  NCA  cer- 
tainly does  not  want  USDA  and  SCS  to  facilitate  what  cattlemen 
believe  is  unnecessary  environmentally,  counterproductive,  uncon- 
stitutional Federal  land  use  control. 

There  are  still  many  agricultural  producers  and  certainly  many 
cattlemen  who  are  not  required  to  have  a  management  plan  cer- 
tified by  the  Federal  Government  as  a  condition  for  operating  their 
private  land.  And  while  conservation  planning  is  an  excellent  op- 
tion to  fulfill  a  variety  of  conservation,  agricultural,  and  other  ob- 
jectives, we  don't  feel  it  is  the  only  meaning  of  ensuring  environ- 
mental protection. 

With  those  questions  raised,  we  do  want  to  say  clearly  that  we 
support  the  goal  of  this  legislation.  And  as  an  effort  to  integrate 
and  streamline  conservation  planning  on  a  site-specific  basis,  we  do 
think  the  bill  raises  many  questions  that  I  have  tried  to  articulate. 
But  it  recognizes  a  really  critical  need.  NCA  very  much  appreciates 
its  being  introduced  and  we  look  forward  to  ongoing  consideration 
of  this  bill  with  you  and  other  members  of  the  committee. 

Thank  you. 

[The  prepared  statement  of  Ms.  Hartnett  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  English.  Thank  you  very  much. 

Mr.  Calvani. 
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STATEMENT  OF  JERRY  CALVANI,  CHAIRMAN,  NATIONAL  COT- 
TON COUNCIL  OF  AMERICA,  ALSO  ON  BEHALF  OF  THE  NA- 
TIONAL ASSOCIATION  OF  WHEAT  GROWERS,  NATIONAL 
CORN  GROWERS  ASSOCIATION,  AMERICAN  SOYBEAN  ASSO- 
CIATION, AND  U.S.  RICE  PRODUCERS  GROUP 

Mr.  Calvani.  Mr.  Chairman,  thank  you. 

I  am  Jerry  Calvani,  a  cotton  producer  from  Carlsbad,  New  Mex- 
ico and  chairman  of  the  National  Cotton  Council  of  America.  Today 
I  am  speaking  on  behalf  of  the  National  Cotton  Council,  the  Na- 
tional Association  of  Wheat  Growers,  the  National  Com  Growers 
Association,  the  American  Soybean  Association,  and  the  United 
States  Rice  Producers  Group. 

Mr.  Chairman,  we  commend  you  for  your  leadership  in  introduc- 
ing H.R.  1440,  "the  Site-Specific  Agricultural  Resource  Manage- 
ment Act  of  1993"  and  appreciate  the  opportunity  to  present  our 
comments  on  this  legislation.  Our  organizations  support  the  con- 
cept of  streamlining  the  process  for  establishing  resource  manage- 
ment plans  for  a  farm. 

Farmers  already  spend  a  great  deal  of  time  consulting  with  var- 
ious governmental  agencies  and  filling  out  numerous  forms.  Fur- 
thermore, the  Department  of  Agriculture's  policy  of  coordination 
and  teamwork  would  be  enhanced  by  establishing  one  basic  site- 
specific  program  for  these  plans. 

The  U.S.  Department  oi  Agriculture  was  created  130  years  ago 
to  conduct  research  and  provide  information  to  farmers.  Today,  this 
role  has  greatly  expanded.  Department  programs  are  now  designed 
to  support  farm  income,  develop  markets,  boost  farm  production 
and  exports,  provide  consumers  with  food  information  and  assist- 
ance and  conserve  and  protect  our  Nation's  natural  resources  on  all 
farms. 

This  expansion,  together  with  advances  in  technology  and  envi- 
ronmental protection,  have  changed  the  Department's  initial  role 
and  mission.  Conservation  and  environmental  issues  are  gaining  in 
importance  in  establishing  farm  policy. 

In  1992,  several  congressional  hearings  were  held  on  streamlin- 
ing USDA  and  its  field  structure.  Several  options  are  now  under 
review  to  integrate  the  Department's  farm  service  agency  delivery 
system  so  that  multiple  agencies  operate  as  a  unit. 

Today,  American  farmers  receive  valuable  help  from  the  Soil 
Conservation  Service,  the  Agricultural  Stabilization  and  Conserva- 
tion Service,  the  Extension  Service,  the  Cooperative  State  Research 
Service  and  the  Forest  Service,  just  to  name  a  few.  Farmers  have 
also  volunteered  their  time  to  serve  on  State  and  county  ASCS 
committees. 

These  committees  administer  and  oversee  ASCS  programs  and 
activities  as  well  as  the  field  operations  of  the  Commodity  Credit 
Corporation.  Many  members  of  the  organizations  that  I  represent 
here  today  serve  on  these  committees.  This  local  involvement  and 
State  and  Federal  coordination  are  essential  for  proper  develop- 
ment of  all  farm  programs. 

Proper  implementation  of  most  farm  conservation  programs  de- 
pends on  a  close  and  effective  working  relationship  between  farm- 
ers and  the  Soil  Conservation  Service,  Agricultural  Stabilization 
and  Conservation  Service,  Forest  Service,  L-..cusioii  Service,  and 
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others,  especially  regarding  site-specific  resource  management 
plans.  The  particular  needs  of  farmers  as  well  as  the  established 
working  relationships  that  they  have  with  State  and  local  officials 
should  also  be  considered. 

Developing  these  plans  on  farmland  can  be  very  complex.  For  ex- 
ample, the  Soil  Conservation  Service,  the  Agricultural  Stabilization 
and  Conservation  Service,  and  the  Forest  Service  have  designated 
172  different  soil  and  water  conservation  activities  that  are  eligible 
for  cost  sharing,  92  of  these  are  considered  water  quality  activities. 

More  than  one-half  of  the  92  water  quality  activities  may  be  eli- 
gible for  cost  share  under  five  or  more  programs.  I  am  enclosing 
in  my  testimony  a  list  of  these  92  water  quality  activities  just  to 
illustrate  the  complexities  involved. 

H.R.  1440  gives  responsibilities  to  the  SCS  to  work  with  other 
agencies  or  Departments  to  establish  a  single  farm  plan  for  the 
management  of  natural  resources.  Provisions  to  accomplish  this 
and  to  streamline  a  very  complex  system  will  take  an  enormous  ef- 
fort. My  example  of  92  activities  is  just  one  area  in  which  SCS  will 
assume  extensive  responsibilities. 

How  the  process  will  actually  work  for  an  individual  fsirmer  is 
not  quite  clear.  Will  the  farmer  be  able  to  choose  from  a  menu  of 
plans  established  by  the  Soil  Conservation  Service  or  will  only  one 
plan  be  offered? 

How  will  the  funding  mechanisms  for  cost  share  work  and  what 
would  be  the  basic  procedure  for  establishing  a  plan?  In  determin- 
ing compliance  as  well  as  exemptions  and  waivers  how  will  SCS  ex- 
ercise its  responsibilities? 

There  are  many  uncertainties  involved  in  farming,  and  some,  like 
the  weather  and  costs,  can  never  be  resolved.  However,  farmers 
need  to  know  that  if  they  fully  implement  an  approved  plan  they 
are  in  compliance. 

Farmers  cannot  afford  to  have  the  rules  change  once  they  have 
agreed  to  plan.  In  H.R.  1440,  farmers  are  deemed  to  be  in  compli- 
ance with  all  conservation  and  environmental  requirements  if  the 
plan  is  properly  implemented  and  we  certainly  agree  with  that. 
This  gives  liability  protection  to  farmers  which  is  essential  in  any 
good  faith  agreement. 

It  is  important  to  continue  to  strengthen  USDA's  position  on  the 
environmental  front — especially  now  when  restructuring  the  De- 
partment is  being  considered  and  farm  programs  could  be  affected 
by  legislation  established  outside  the  traditional  farm  bills.  H.R. 
1440  is  a  step  in  the  right  direction  if  it  is  done  in  the  spirit  of 
teamwork  and  efficiency. 

Our  organization  looks  forward  to  working  with  you  on  the  provi- 
sions of  this  bill  as  it  goes  through  the  committee  process  and  we 
commend  you  for  your  hard  work  and  foresight. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Calvani  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  English.  Thank  you. 

Mr.  Hoefner. 
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STATEMENT  OF  FERD  HOEFNER,  WASHINGTON 
REPRESENTATIVE,  SUSTAINABLE  AGRICULTURE  COALITION 

Mr.  HoEFNER.  We  appreciate  this  opportunity  to  present  our 
views.  We  view  the  ideas  in  this  proposed  legislation  as  an  impor- 
tant next  step  in  farm,  conservation  policy. 

Several  months  ago,  we  joined  with  other  groups  from  around 
the  country  to  send  about  30  pages  of  detailed  recommendations  to 
the  new  administration  on  implementation  of  the  existing  agricul- 
tural programs  with  relevance  to  sustainable  agriculture.  Among 
these  recommendations  was  a  plea  for  comprehensive  resource  pro- 
tection and  single  reporting,  much  like  in  this  bill. 

We  strongly  endorse  the  concepts  that  lay  behind  the  bill — ^total 
resource  management  planning,  comprehensive  and  consolidated 
farm  plans,  one-stop  shopping  for  farmers,  and  increased  inter- 
agency cooperation  and  partnership. 

We  believe,  however,  that  passage  of  this  tjrpe  of  legislation  by 
itself  will  not  make  these  concepts  a  reality.  Based  on  our  experi- 
ence, there  are  many  necessary  actions  that  must  take  place  if 
these  good  ideas  are  to  really  take  hold,  including,  but  not  limited 
to,  enhanced  research  and  technology  development  efforts,  tech- 
nical assistance,  adequate  training,  independent  appeals,  and  cost- 
share  program  consolidation  and  rule  revision. 

I  would  like  to  touch  on  these  just  briefly.  In  the  research  area, 
for  comprehensive  resource  management  to  be  successful,  farming 
systems  research  needs  to  be  accelerated  with  the  goal  of  develop- 
ing and  refining  new  options  for  farmers  to  better  meet  social,  eco- 
nomic, and  environmental  needs.  The  new  USDA  sustainable  agri- 
cultural program — SARE — and  EPA's  associated  agriculture  in  con- 
cert with  the  environment — ^ACE — program,  are  critical  to  the  ulti- 
mate success  of  comprehensive  systems  planning. 

Unfortunately,  these  programs  are  woefully  underfunded,  rep- 
resenting less  than  one-half  of  1  percent  of  all  USDA  research  ex- 
penditures. We  urge  this  subcommittee  to  work  with  your  col- 
leagues on  the  Appropriations  Committee  to  turn  the  situation 
around  by  redirecting  funding  so  this  essential  component  of  the 
overall  infrastructure  needed  to  do  comprehensive  planning  can 
move  forward. 

In  the  area  of  technical  assistance  reform,  the  SCS  will  not  be 
able  to  fulfill  its  obligations  under  this  bill  for  comprehensive  plan- 
ning unless  its  technical  guide  infrastructure  becomes  more  fully 
equipped  to  undertake  farming  systems  and  agroecosystem  ap- 
proaches. 

We  strongly  support  the  thrust  of  total  resource  management, 
but  have  serious  questions  about  whether  the  primary  technical  as- 
sistance tools  as  they  stand  today  are  truly  designed  for  systems 
approaches.  We  might  note  that  the  technical  guide  development 
and  revision  process  occurs  almost  entirely  within  the  agency, 
without  participation  of  other  agencies  or  research  institutions, 
much  less  with  the  participation  of  farmers  and  private  organiza- 
tions with  appropriate  expertise.  This  does  not  bode  well  for  the  co- 
operative arrangements  envisioned  in  H.R.  1440. 

We  believe  a  new  partnership  must  be  forged  that  will  include 
expertise  from  other  agencies  and  a  more  central  role  for  farm  op- 
erators and  their  networks  and  organizations  who  are  so  often  far 
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ahead  of  the  curve  in  developing  a  truly  sustainable  agricultural 
system. 

The  closely  related  question  of  training  is  important  as  well.  For 
the  past  7  years,  SCS  has  necessarily  focused  training  on  highly 
erodible  land  questions,  but  to  move  to  the  next  generation  of  more 
comprehensive  and  integrated  resource  plans,  agency  personnel, 
particularly  new  hires,  will  have  to  undergo  additional  training. 

One  important  vehicle  for  this,  in  addition  to  ongoing  SCS  train- 
ing activities,  is  the  sustainable  agriculture  technology  develop- 
ment and  transfer  program's  national  training  initiative.  This  pro- 
gram has  been  scheduled  for  first  time  funding  in  the  President's 
1994  budget  proposal.  We  urge  your  support  for  that  effort. 

We  agree  with  previous  witnesses  on  the  issue  of  independent 
appeals.  I  won't  go  into  that  further. 

We  strongly  support  and  appreciate  the  single  plan  directive  and 
cost-share  coordination  language  in  H.R.  1440.  We  would  like  to 
see  it  eventually  move  to  the  next  step  of  consolidating  cost-share 
programs  and  the  issuance  of  new  rules  to  operate  those  programs 
with  the  eventual  goal  of  requiring  comprehensive  plans  as  a  condi- 
tion of  receiving  financial  assistance. 

A  couple  of  specifics  about  the  bill.  On  the  single  plan  issue,  we 
have  some  experience  now  with  single  plans  in  relation  to  the  inte- 
grated farm  management — IFM — program  commodity  option.  The 
producers  who  do  enroll  in  the  integrated  farm  management  pro- 
gram are  availed  of  a  single  plan  if  they  are  subject  to  conservation 
compliance.  They  can  merely  amend  the  conservation  plan.  That 
was  not  the  case  when  the  program  started,  but  we  have  convinced 
the  Department  that  that  is  the  way  to  go. 

I  think  that  is  good  and  I  think  it  should  be  extended  to  all  pro- 
grams. I  would  note  it  is  not  without  difficulty,  even  when  you  get 
to  that  point.  We  have  had  seversd  instances  where  State  and  local 
staff  have  misapplied  the  farm  management  requirements  to  fit 
with  what  appear  to  be  preconceived  notions  of  what  is  required 
under  conservation  compliance.  There  may  be  instances  where  re- 
quirements of  different  programs  and  regulations  will  not  mesh, 
but  this  was  certainly  not  one  of  them  and,  therefore,  was  cause 
for  concern. 

We  appreciate  the  language  in  the  bill  about  various  manage- 
ment alternatives  being  taken  into  consideration  and  might  suggest 
some  strengthening  of  that  language  at  the  appropriate  time. 

On  the  time  line  issue,  we  agree  with  the  comments  about  pro- 
ceeding a  little  more  slowly  but  would  just  note  that,  in  our  view, 
we  think  you  could  start  in  1994  on  the  issue  of  single  plans.  We 
don't  see  any  impediment  to  doing  that  for  anybody  who  wants  to 
avail  themselves  of  that  possibility.  In  fact,  if  that  was  allowed,  it 
would  maybe  be  something  of  a  pilot  testing  of  some  of  the  issues 
that  are  necessarily  going  to  arise  as  that  comes  up. 

We  have  some  very  strong  concerns  about  the  modification  of 
plans.  We  have  run  into  problems  on  that  score  with  the  integrated 
farm  management  program.  We  like  the  language  in  the  bill.  Again 
we  might  suggest  strengthening  language  at  the  appropriate  time. 

In  conclusion,  on  the  issues  of  conservation  goals  and  criteria  and 
standards,  the  liability  issue  and  the  permit  waiver  and  exemption 
responsibility  language,  we  would  like  to  associate  ourselves  with 
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the  testimony  of  Robbin  Marks  and  Tim  Warman  from  the  April 
1  hearing.  We  think  these  are  important  concerns.  We  think  they 
can  be  dealt  with  and  should  be  dealt  with  as  this  legislation 
moves  forward. 

In  conclusion,  we  encourage  the  subcommittee  to  continue  to  pur- 
sue the  concepts  in  this  proposed  legislation,  but  also  to  consider 
the  other  vital  parts  of  the  conservation  and  environmental  infra- 
structure that  will  be  needed  to  make  this  concept  a  real  working 
reality. 

Thank  you  for  the  opportunity  to  testify. 

[The  prepared  statement  of  Mr.  Hoefner  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  English,  'fiiank  you  very  much,  Mr.  Hoefner.  I  appreciate 
that.  I  appreciate  the  contribution  each  of  you  have  made  on  this. 
I  think  you  have  helped  us  out  some. 

I  do  think  that  it  is  important  that  we  keep  in  mind  not  to  make 
this  legislation  more  than  what  it  is.  It  is  a  mechanism  that  is  used 
to — intended  to  facilitate  the  cooperation  by  Government  agencies. 
That  is  not  to  say  that  this  in  any  way  weakens  any  law  that  may 
be  on  the  books  or  anjrthing  that  may  come  after  it. 

We  can't  deal  with  that.  It  is  not  intended  that  this  legislation 
will  do  that. 

What  we  are  hopeful  of  is  that  as  we  meet  the  requirements  of 
the  law,  once  it  is  on  the  books  and  the  rules  and  regulations  as 
promulgated  by  the  agencies  whether  it  is  in  USDA  or  outside  the 
USDA. 

We  would  expect  that  we  will  see  some  timelag  before  we  see 
agencies  outside  the  USDA  taking  advantage  of  this  opportunity. 
We  feel  that  we  are  going  to  see — it  will  have  to  be  proven  within 
USDA  before  we  would  see  other  agencies  voluntarily  link  up  to 
this  overall  approach. 

We  recognize  that  the  Soil  Conservation  Service  today  is  in  no 
way  prepared  to  take  on  all  of  the  environinental  laws  that  we 
have  in  the  Federal,  State,  and  local  governments  and  suddenly 
hook  them  into  a  single  overall  comprehensive  plan.  Nor  is  that  the 
intent. 

We  would  expect  that  this  plan  would  evolve,  and  as  the  Soil 
Conservation  Service  and  USDA  moves  toward  putting  together  a 
plan  for  various  farms,  then  we  would  expect  that  others  would 
take  advantage  of  it;  nor  do  we  expect  that  every  farmer  will  come 
in  the  day  after  this  is  signed  into  law  asking  that,  in  fact,  a  plan 
be  designed  for  them. 

As  you  will  note,  the  legislation  applies  only  in  those  cases  where 
we  have  more  than  one  requirement  on  a  farm,  do  they  become  eli- 
gible. 

So  we  would  see  this  evolving,  not  something  that  is  instanta- 
neous. Certainly  it  is  not  an  end.  It  is  a  beginning. 

While  I  wholeheartedly  agree  with  the  objectives  that  many  of 
you  have  stated,  and  frankly  there  are  some  goals  I  would  like  to 
attain  in  this  legislation,  but  they  are  simply  not  practical  at  this 
time.  Both  from  the — ^the  time  period  we  see  is,  while  we  see  this 
as  a  long-term  evolution  that  would  take  place  under  this  particu- 
lar legislation,  we  do  feel  that  it  is  important  that  we  begin. 
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While  we  do  not  want  to  take  the  Soil  Conservation  Service  away 
from  the  compliance  requirements  of  the  1990  farm  bill,  as  I  men- 
tioned earlier,  we  do  think  it  is  important  that  the  Soil  Conserva- 
tion Service  begin  planning  to  get  this  implemented.  We  think  it 
is  important  that  we  do  put  on  deadlines,  as  far  as  rules  and  regu- 
lations, so  that  we  do  put  them  under  pressure  to  a  certain  extent. 
But  we  will  make  clear  that  we  expect  this  in  no  way  would  hinder 
the  compliance  with  the  requirements  of  the  1990  farm  bill. 

Anyone  looking  for  relief  under  any  given  law  that  may  be  in  ex- 
istence today,  you  know,  this  legislation  is  not  going. to  do  that  for 
you. 

You  folks  need  to  understand  that.  We  do  hope  that  it  will  make 
it  possible  for  those  laws  to  be  implemented  in  a  more  farmer- 
friendly  fashion.  We  hope  we  will  be  in  a  position  to  eliminate  the 
disparities  between  various  rules,  regulations,  and  requirements  of 
law. 

We  do  hope  that  we  will  be  able  to  meet  two  goals:  One  is  to 
have  a  more  effective  overall  program  nationwide  in  dealing  with 
the  environment,  and  the  problems  of  the  environment,  at  the 
same  time  that  we  do  it  in  a  far  more  farmer-friendly  fashion,  that 
we  are  attempting  to  meet  two  goals  here. 

I  think  it  is  important  that  we  not  make  more  of  this  legislation 
than  what  it  is.  By  the  same  token,  for  the  long  term,  it  will  be 
a  very  important  device  that  helps  farmers  as  well  as  helps  us 
meet  the  overall  goals. 

I  do  not  in  any  way  see  that  this  legislation  is  going  to  promote 
or  encourage  any  kind  of  requirements  in  law  that  we  are  not  going 
to  see  happen  anyway.  I  think  that  the  trend  is  in  place.  Our  Na- 
tion is  focusing  on  environmental  issues  and  I  would  think  that  has 
not  run  its  course  at  this  particular  point.  So  we  are  hopeful  that 
we  will  see  that  met. 

As  I  said,  I  appreciate  what  you  have  said,  but  I  want  to  make 
sure  that  the  record  is  clesir  and  we  don't  get  expectations  too  high, 
that  this — where  people  expect  this  will  give  relief  from  this  or  that 
law  and  somehow  we  are  not  going  to  have  to  meet  these  require- 
ments that  have  been  stated  in  other  legislation. 

I  am  hopeful,  also,  that  as  we  see  new  laws  come  through  the 
Congress,  that  the  Agriculture  Committee — if  agriculture  is  going 
to  be  impacted — that  the  Agriculture  Committee  will  be  a  stopover 
and  we  will  have  the  opportunity  to  have  our  input  and  we  will 
have  an  opportunity  to  make  sure  that  this  particular  mechanism 
is  taken  into  consideration  and  that  we  would  see  that  worked  into 
an  overall  approach. 

As  I  said,  it  should  be  far  more  farmer-friendly  and  for  those 
most  concerned  about  the  environment,  it  should  make  for  a  more 
environmentally  effective  program  for  our  Nation. 

Mr.  Allard. 

Mr.  Allard.  I  don't  have  any  questions  or  comments,  Mr.  Chair- 
man. 

Mr.  English.  Thank  you  very  much. 

I  was  supposed  to  be  asking  questions,  but  I  think  each  of  you 
raised  very  good  points.  I  feel  I  have  to  try  to  speak  to  those  and, 
hopefully,  maybe  that  has  been  beneficial  to  you,  too. 
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I  think  this  is  a  very  important  piece  of  legislation  and  I  sure  ap- 
preciate the  contribution  everyone  has  made  and  I  appreciate  the 
attitude  you  bring.  It  has  been  great  as  far  as  everyone  I  think  try- 
ing to  help  out.  "Hiank  you.  I  appreciate  that. 

Mr.  Calvani.  Thank  you. 

Mr.  English.  Our  next  panel  consists  of  Mr.  Roland  Greddes, 
Washington  representative  for  the  National  Association  of  State 
Conservation  Agencies;  Mr.  Max  Peterson,  from  the  International 
Association  of  Fish  and  Wildlife  Agencies;  Mr.  Gerald  Rose,  chair- 
man of  the  National  Association  of  State  Foresters  Resource  Man- 
agement Committee,  on  behalf  of  the  National  Association  of  State 
Foresters;  and  Mr.  Earnest  Shea,  executive  vice  president  of  the 
National  Association  of  Conservation  Districts. 

Mr.  Greddes,  we  will  let  you  start  off  on  your  testimony. 

STATEMENT  OF  ROLAND  B.  GEDDES,  WASHINGTON  REP- 
RESENTATIVE, NATIONAL  ASSOCIATION  OF  STATE  CON- 
SERVATION AGENCIES 

Mr.  Geddes.  Thank  you.  Good  morning,  Mr.  Chairman  and 
members  of  the  subcommittee.  I  am  Roland  Greddes,  Washington 
representative  of  the  National  Association  of  State  Conservation 
Agencies.  Our  members  have  different  names  but  are  essentially 
the  State  soil  and  water  conservation  agencies  across  the  country. 
We  are  very  interested  in  this  bill. 

Our  organization  strongly  supports  this  concept  of  a  single,  site- 
specific  resource  management  plan  to  meet  the  various  conserva- 
tion or  environmental  plans  required  by  the  U.S.  Department  of 
Agriculture  for  agricultural  land.  We  also  agree  with  the  concept 
of  authorizing  other  Federal  agencies  to  enter  into  agreements  with 
the  Secretary  of  Agriculture  to  incorporate  any  conservation  and 
environmental  requirements  of  that  agency  with  respect  to  agricul- 
tural land  into  the  single  site-specific  plan. 

As  State  agencies,  we  especially  appreciate  the  provisions  au- 
thorizing the  Secretary  to  enter  into  agreements  with  any  State 
whereby  State  or  local  government  conservation  and  environmental 
requirements  for  agricultural  land  may  be  incorporated  into  the 
site-specific  plan.  This  is  becoming  more  important  all  the  time. 
This  is  especially  important  as  States  have  adopted  agricultural  re- 
quirements to  meet  State  priorities  and  comply  with  section  319  of 
the  Clean  Water  Act  nonpoint  source  water  pollution  requirements. 
Recent  amendments  to  the  Coastal  Zone  Management  Act  require 
coastal  States  to  adopt  "enforceable  measures"  to  address  nonpoint 
source  pollution.  In  many  cases,  these  State  "enforceable  measures" 
will  include  new  requirements  for  agricultural  management  plans. 

Our  farmers  are  now  complaining  about  the  m3rriad  number  of 
plans  required  by  Federal,  State,  and  local  government.  It  is  impor- 
tant that  these  required  plans  be  consistent  and  where  possible 
consolidated  into  the  single  site-specific  plan. 

Attached  to  my  prepared  statement  is  a  copy  of  the  Southeast 
Farm  Press  about  a  neighbor  of  mine,  chairman  of  the  local  soil 
and  water  conservation  district  in  Tidewater,  Virginia. 

With  his  family,  he  farms  5,000  acres  in  Tidewater  and  across 
the  Potomac  in  southern  Maryland.  Right  now,  they  have  64  sepa- 
rate conservation  plans  for  their  lands  in  Virginia,  and  16  plans  for 


171 

their  lands  in  Marylaind,  for  a  total  of  80  conservation  plans  for 
their  operation.  When  you  put  them  in  a  stack,  it  is  over  a  foot 
high. 

This  is  an  outstanding  conservation  farm  family.  They  really  try 
to  do  everjrthing  right.  Some  of  these  are  voluntary  plans,  some  are 
required  plans.  But  that  is  an  intolerable  situation.  In  Virginia,  2 
years  ago,  the  leaders  of  the  State  conservation  agencies  and  the 
appropriate  Federal  agencies  signed  an  MOU  that  they  would  at- 
tempt to  put  their  resources  together  to  develop  a  single  plan  for 
farmers  in  Virginia  that  would  meet  the  requirements  of  the  Com- 
monwealth, local  governments,  and  the  Federal  programs. 

We  do  have  a  committee  working  on  that.  It  is  slow  going,  but 
it  is  in  process. 

Our  organization  believes  that  SCS  is  the  appropriate  agency  to 
develop  criteria,  standards,  specification,  and  regulations  for  the 
agricultural  plans  required  by  Federal  law  and  regulations;  how- 
ever, the  priorities,  criteria,  and  specifications  should  be  developed 
with  full  participation  of  FedersJ  and  State  agencies  including 
State  FSA  technical  committees.  We  are  not  sure  the  words  "con- 
sult with  Federal  and  State  agencies"  are  strong  enough. 

We  have  considerable  expertise  at  the  State  level.  We  would  like 
more  than  just  to  be  consulted  with.  Although  SCS  is  the  appro- 
priate agency  for  establishing  plan  criteria  and  standards,  individ- 
ual plans  may  be  written  by  the  agricultural  producer  himself,  ag- 
ricultural consultants,  agribusiness  employees,  or  employeeL.  jf 
State  or  local  governments  including  local  soil  and  water  conserva- 
tion districts. 

A  good  farmer  should  be  able  to  write  his  own  plan.  In  many 
cases,  he  knows  more  than  anybody  else  about  it.  Agricultural  con- 
sultants or  agribusiness  employees  such  as  the  chemical  and  fer- 
tilizer employees,  should  be  able  to  write  plans  subject  to  the 
standards  and  specifications  and  oversight  of  SCS. 

We  also  recommend  that  a  provision  be  made  in  this  law  for  local 
soil  and  water  conservation  districts  to  have  authority  to  assume 
plan  approval  authority. 

This  plan  approval  authority,  of  course,  would  have  to  be  subject 
to  SCS  oversight  to  ensure  compliance  with  established  criteria  and 
specifications.  We  believe  this  provision  makes  regulation  closer  to 
the  farmer,  much  more  palatable,  and  provides  a  reality  check  that 
these  are  really  the  right  kinds  of  plans  to  have. 

I  have  had  experience  in  my  home  State  with  our  State  require- 
ments for  conservation  plans  where  the  local  conservation  districts, 
which  are  political  subdivisions  of  the  State,  with  directors  elected 
on  the  general  ballot  have  plan  approval  under  State  law. 

I  would  tell  you,  after  having  sat  through  many  long  sessions 
with  them  while  they  approved  plans,  that  farmers  take  this  re- 
sponsibility very  seriously  and  could  provide  a  real  support  mecha- 
nism to  this  concept  across  the  country  if  you  allow  them  to  have 
that  assumption  authority. 

In  Virginia,  I  mentioned  awhile  ago  that  we  have  lots  of  plans 
required  on  the  Chesapeake  Bay  Preservation  Act.  Our  legislature 
required  that  by  1994,  in  the  tidal  areas  of  Virginia,  all  agricul- 
tural land  have  a  conservation  plan.  That  was  a  good  requirement. 
It  requires  erosion,  pesticide,  and  nutrient  elements  of  the  plan. 
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As  we  moved  into  this,  we  found  there  were  28,000  plans  re- 
quired just  on  that  part  of  the  State  and,  with  available  resources 
of  Soil  Conservation  Service,  State  people  and  local  conservation 
district  people,  at  the  rate  we  are  going,  we  will  complete  those 
plans  by  the  year  2004, 

For  this  reason,  we  are  happy  with  your  statement  this  morning 
that  this  bill  just  covers  the  requirements  in  law  or  may  which  be 
required.  While  a  goal  of  having  a  comprehensive  management 
plan  for  all  of  agricultural  land  in  America  is  desirable,  certainly 
such  a  requirement  is  impractical  with  the  resources  we  have  and 
should  not  be  extended  to  that. 

We  again  appreciate  this  opportunity  and  look  forward  with  a 
good  deal  of  interest  in  working  with  the  committee  and  USDA  in 
implementing  this  concept. 

Thank  you. 

[The  prepared  statement  of  Mr.  Greddes  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you. 

Mr.  Peterson. 

STATEMENT  OF  R.  MAX  PETERSON,  EXECUTIVE  VICE  PRESI- 
DENT, INTERNATIONAL  ASSOCIATION  OF  FISH  AND  WILD- 
LIFE AGENCIES 

Mr.  Max  Peterson.  Thank  you,  Mr.  Chairman.  You  have  my 
statement.  If  you  put  it  in  the  record,  I  will  brief  it. 

Mr.  English.  Without  objection. 

Mr.  Max  Peterson.  We  probably  have  more  reservations  about 
this  legislation  than  anyone  who  has  appeared  so  far.  I  want  to  ex- 
plain. Conceptually,  what  you  are  trjdng  to  do  would  be  difficult  for 
anybody  to  argue  with.  You  are  trying  to  simplify  things.  You  are 
trying  to  have  the  farmers  do  a  better  job  and  you  are  tr5dng  to 
plan  more  systematically. 

No  one  can  argue  with  those  concepts.  The  old  adage  is;  "The 
devil's  in  the  details,  and  we  have  to  start  from  where  we  are,"  is 
where  we  come  out  with  having  some  major  problems. 

For  example,  it  is  very  unlikely  that  States  would  delegate  their 
authority  upward  to  the  Soil  Conservation  Service.  In  fact,  the 
whole  trend  is  for  the  Federal  Grovemment  to  delegate  to  the 
States,  as  you  know,  under  the  Clean  Water  Act  and  Clean  Air  Act, 
etc.  So  the  question  of  whether  it  is  appropriate  to  ask  the  States 
to  delegate  up  to  a  Federal  agency  raises  interesting  questions  as 
to  whether  that  is  the  way  we  want  to  go. 

As  somebody  said  earlier,  it  looks  like  Federal  land  use  planning. 
I  am  not  sure  what  one  of  these  single  comprehensive  resource 
management  plans  looks  like.  I  am  not  sure  I  have  seen  one  in  the 
context  of  what  this  bill  calls  for. 

For  example,  plans  are  out  there  now  that  were  developed  under 
the  1990  farm  bill.  They  are  supposed  to  be  in  place.  The  plans  are 
there.  So  it  seems  to  us  the  big  job  for  SCS  is  to  help  get  the  plans 
implemented  in  the  next  few  years  to  meet  the  requirements  of  the 
1990  farm  bill. 

As  you  remember,  Mr.  Chairman,  we  suggested  that  State  tech- 
nical committee  including  both  State  and  Federal  people  help  de- 
velop standards  and  guidelines  for  the  conservation  provision  of  the 
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farm  bill.  That  idea  seems  to  be  lost  in  this  legislation.  There  is 
a  requirement  in  the  bill  to  consult  with  the  technical  committees. 
It  seems  to  me  more  reahstic  to  have  the  SCS  coordinate  efforts  of 
State  and  Federal  agencies  for  planning. 

This  bill  seems  to  unilaterally  transfer  authority  to  SCS  for  all 
of  USDA  programs  and  even  appears  to  say  that  the  States  could 
also  do  this.  We  think  that  is  constitutionally  not  possible  for  most 
States  to  do.  So  we  would  suggest,  Mr.  Chairman,  that  we  work 
with  you  and  look  at  some  ways  you  might  put  SCS  in  a  coordinat- 
ing role  and  maybe  we  first  ought  to  do  some  plans  under  existing 
law  to  see  what  they  look  like. 

I  don't  know  of  any  reason  why  yqu  couldn't  do  a  few  plans  under 
existing  law  to  get  some  idea  of  what  they  look  like.  For  example, 
I  own  a  little  tiny  piece  of  land  near  here  in  Loudoun  County  and 
I  have  a  plan  in  place.  I  am  not  so  sure  that  I  want  to  suddenly 
be  faced  in  1994  with  developing  something  called  a  comprehensive 
plan  that  might  have  25  new  requirements  that  I  never  heard  of 
that  somebody  will  put  into  that  plan  because  I  am  in  the  Chesa- 
peake Bay,  watershed,  etc. 

So  I  don't  know  what  we  are  buying  when  we  say  we  are  going 
to  do  this  big  comprehensive  plan,  what  it  might  look  like.  Mr. 
Geddes  has  talked  about  80  plans  being  over  a  foot  high,  we  might 
end  up  with  one  plan  that  is  3  feet  high  because,  as  I  understand 
his  example,  there  are  different  ownerships.  The  question  of  wheth- 
er you  can  combine  several  different  ownerships  in  one  plan  and 
make  it  a  legal  plan  is  one  of  the  questions  we  don't  know  the  an- 
swer to. 

Let  me  suggest  a  couple  other  things  that  we  see  as  a  problem. 
Even  though  we  would  agree  with  the  concept  that  there  should  be 
liability  protection  for  somebody  who  has  developed  a  plan,  and  is 
attempting  to  follow  it,  the  way  the  legislation  is  literally  written, 
I  could  develop  the  plan  and  legally  not  do  anything  about  it  for 
20  years,  or  implement  a  little  piece  of  it  and  at  the  same  time  be 
in  violation  of  the  Endangered  Species  Act  or  Water  Quality  Act. 

That  is  not  realistic  that  you  could  really  develop  a  plan  that 
would  violate  those  laws  just  because  you  were,  quote,  "implement- 
ing it,"  that  you  were  not  responsible  for  violation  of  basic  State 
and  Federal  laws. 

Let  me  finally  say  that  we  would  like  to  work  with  you  as  you 
try  to  do  some  of  the  things  you  are  trying  to  do.  I  think  we  agree 
overall,  conceptually,  with  what  you  are  trying  to  do.  We  are  just 
trying  to  figure  how  you  do  it  which  is  important. 

Finally,  the  reorganization  of  USDA,  which  is  now  in  the  Presi- 
dent's budget,  which  wipes  out  SCS  as  an  entity,  and  also  reduces 
the  staffing  available  to  the  new  Farmer  Services  Agency  by  23 
percent  over  the  next  5  years  seems  to  us  to  be  completely  incon- 
sistent with  this  new  planning  requirement. 

Mr.  Chairman,  that  completes  my  summary  of  the  testimony. 

[The  prepared  statement  of  Mr.  Peterson  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  English.  Mr.  Rose. 
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STATEMENT  OF  GERALD  A.  ROSE,  MINNESOTA  STATE  FOR- 
ESTER, AND  CHAIRMAN,  RESOURCE  MANAGEMENT  COMMIT- 
TEE, NATIONAL  ASSOCIATION  OF  STATE  FORESTERS 

Mr.  Rose.  Mr.  Chairman,  members  of  the  subcommittee,  I  am 
Jerry  Rose,  here  today  representing  the  National  Association  of 
State  Foresters,  I  am  the  State  forester  of  Minnesota  and  serve  as 
the  chairman  of  the  National  Association  of  State  Foresters  Re- 
source Management  Committee.  We  appreciate  the  opportunity  to 
present  our  comments  on  this  proposed  legislation. 

Our  organization  represents  the  directors  of  forestry  agencies 
from  the  50  States  and  3  U.S.  territories  Guam,  Puerto  Rico,  and 
the  U.S.  Virgin  Islands.  In  that  capacity,  we  are  responsible  for 
providing  services  and  protection  to  more  than  75  percent  of  the 
Nation's  forests,  the  majority  of  which  are  owned  by  nonindustrial 
private  landowners. 

Founded  in  1920,  NASF's  mission  includes  promoting  cooperation 
on  forestry  matters  between  the  States,  territories,  Federal  Govern- 
ment, and  other  forestry  interests.  In  addition,  NASF  develops  and 
promotes  legislation,  programs,  and  activities  which  will  advance 
forest  stewardship  management  and  the  use  and  conservation  of  all 
forest  resources. 

I  would  Hke  to  say  that  State  foresters,  in  partnership  with  the 
Forest  Service,  support  an  integrated  approach  to  planning  on  pri- 
vate lands.  This  is  the  forest  stewardship  program  under  the  1990 
farm  bill  that  we  worked  to  establish  and  State  foresters  and  the 
Forest  Service  have  worked  actively  already  to  make  forest  stew- 
ardship plans  compatible  with  other  national  conservation  plans. 

For  example,  tree  farm  plans.  We  have  worked  with  tree  farm  or- 
ganizations to  modify  their  guidelines  for  plans  to  be  consistent 
with  forest  stewardship.  The  conservation  reserve  program — ^future 
sign-ups — ^were  incorporated  into  the  stewardship  plans.  Participa- 
tion in  the  stewardship  program  is  voluntary,  plans  are  developed 
working  closely  with  landowners  to  incorporate  their  objectives  on 
a  site-by-site  basis. 

Experience  indicates  that  landowners  have  objectives  far  beyond 
a  narrow  objective  of  growing  timber  or  just  commodity  production. 
They  are  interested  in  multiple-use  values.  So  these  plans  address 
fish  and  wildlife  habitat,  water  quality,  recreation  activities,  in  ad- 
dition to  the  timber  activity. 

For  example,  in  Minnesota,  our  stewardship  plans  are  specifi- 
cally developed  with  regional  landscape  goals  and  concerns  in 
mind — an  ecosystem  approach.  Each  of  our  forest  stewardship 
plans  contain  an  ecosystem  map  of  the  State  of  Minnesota,  the 
landowners  land  is  pinpointed  on  the  map,  the  values  of  that  par- 
ticular ecosystem  are  laid  out,  and  the  landowner  is  given  an  op- 
portunity to  help  contribute  toward  those  ecosystem  goals  and,  in 
most  cases,  landowners  are  very  anxious  to  do  that. 

Our  stewardship  plan  preparers  are  required  to  be  extensively 
trained  in  order  to  do  that,  in  other  words,  to  be  certified.  Our  most 
recent  requirement  included  biodiversity  and  ecosystem  consider- 
ations in  stewardship  plans.  It  was  very  interesting  to  find  that  we 
had  scheduled  three  workshops  to  train  our  plan  preparers  and  had 
to  add  two  additional  workshops  just  to  accommodate  the  interest 
in  that  new  twist  on  stewardship  planning. 
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Landowners  with  approved  plans  in  stewardship  are  eHgible  for 
cost-share  assistance  for  the  forest  stewardship  program  to  imple- 
ment the  plans.  I  would  note  a  major  difference  between  the  plans 
and  those  developed  under  this  legislation.  Stewardship  plans  do 
not  place  any  form  of  regulatory  requirements  on  landowners.  On 
the  other  hand,  H.R.  1440  is  trying  to  consolidate  regulatory  re- 
quirements that  landowners  must  already  meet. 

Another  unique  component  to  the  forest  stewardship  program  is 
the  delivery  process.  It  is  based  upon  working  in  partnership  with 
existing  agencies,  organizations,  and  programs,  and  the  success 
story  is  based  upon  establishing  standards  and  guideUnes  and  then 
empowering  partners  to  carry  out  those  standards  and  guidelines 
assuring  that  they  are  accountable  to  those  standards  and  guide- 
lines. This  takes  place,  not  just  at  the  national  level,  but  mostly  at 
the  State  and  even  local  levels. 

A  State  stewardship  committee  is  called  for  in  the  legislation, 
£ind  that  committee  is  comprised  of  a  full  range  of  stakeholders  in 
forest  interests  from  the  forest  industry,  landowners.  State,  Fed- 
eral, local  agencies,  environmental  groups.  In  our  case,  Audubon 
and  Nature  Conservancy  are  very  active  members  of  the  State 
stewardship  committee. 

Another  model  would  be  the  urban  forestry  program  which  has 
an  urban  forestry  council  comprised  of  the  same  range  of  stake- 
holder interests  in  that  program. 

By  approaching  the  planning  and  the  work  in  such  a  manner, 
duplication,  technical  staffing,  and  program  implementation  is 
avoided.  The  National  Association  of  State  Foresters  believes  that 
this  is  extremely  useful  21s  a  model  through  which  the  Federal  Grov- 
emment  provides  efficient  and  cost-effective  services  to  the  public. 

We  encourage  this  committee  to  consider  the  forest  stewardship 
program  as  a  model  for  the  legislation  under  consideration  today. 

Just  a  few  specific  comments,  or  concerns.  We  strongly  believe 
that  it  should  be  the  primsiry  policy  of  USDA  to  promote  the  inte- 
gration and  coordination  of  all  natural  resource  managers  and  reg- 
ulations at  every  level  of  government  to  ensure  that  the  land- 
owners receive  comprehensive  advice. 

This  should  occur  in  particular  among  USDA  agencies.  Integrat- 
ing and  streamlining  will  be  an  incentive  for  landowners  to  practice 
good  stewardship  on  their  lands,  whether  agriculture  or  forests. 
Policies  should  be  friendly  and  flexible  to  allow  for  State  needs  and 
constraints.  State  foresters  and  USDA  agencies  have  already  initi- 
ated efforts  in  some  States  to  make  forestry  plans  part  of  the  total 
farm  plan. 

These  kinds  of  efforts  need  to  be  encouraged.  We  think  it  would 
be  important  to  consider  incentives  that  would  be  effective  in  pro- 
moting integrated  comprehensive  landowner  plans. 

Forestry,  as  well  as  fish  £ind  wildlife,  and  water  management  ex- 
pertise is  generally  available  through  State  and  local  agencies  and 
the  private  sector.  These  organizations  need  to  be  knit  together  in 
order  to  provide  an  effective  delivery  of  services,  whether  it  be 
planning  or  implementation  of  the  plan. 

NASF  is  very  concerned  that,  as  written,  the  legislation  pre- 
empts a  system  that  is  now  effective  in  delivering  services  to  pri- 
vate forest  landowners.  Both  the  forest  stewardship  and  steward- 
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ship  incentives  programs  are  USDA  programs  that  provide  tech- 
nical and  cost-share  assistance.  Neither  imposes  regulatory  re- 
quirements. Caution  should  be  exercised  so  as  not  to  create  a  new 
delivery  system  with  new  expertise  and  completely  different  ori- 
entation when  an  effective  delivery  mechanism  already  exists. 

Therefore,  we  recommend  that  the  scope  of  this  legislation  should 
specifically  exclude  State  and  private  forestry  and  cooperative  for- 
estry programs  of  the  USDA  Forest  Service. 

Because  of  the  complexity  of  environmental  protection,  conserva- 
tion, and  cost-share  incentive  laws  involving  so  many  different  Fed- 
eral agencies  mentioned  earlier  today,  to  consider  giving  one  agen- 
cy such  authority  seems  unrealistic,  costly,  and  would  likely  dupli- 
cate services. 

NASF  would  also  point  out  that  many  State  agencies  are  prob- 
ably prohibited  from  transferring  their  authorities  to  another  gov- 
ernment entity  without  specific  legislation. 

The  Soil  Conservation  Service  may  be  the  appropriate  lead  agen- 
cy within  USDA  to  develop  criteria,  standards,  specifications,  and 
regulations  for  agricultural  plans  required  by  Federal  law  and  reg- 
ulations, but  the  priorities,  the  criteria,  standards,  and  guidelines 
should  be  developed  with  full  participation  of  Federal,  State,  and 
local  agencies,  the  stakeholders,  as  was  mentioned  by  Mr.  Geddes. 

We  also  believe  that  the  words  "consult  with  Federal  and  State 
agencies"  are  not  strong  enough  to  ensure  adequate  cooperation. 

This  bill  has  the  potential  to  generate  a  large  volume  of  new  or 
revised  plans  to  bring  existing  documentation  into  line  with  regula- 
tions which  will  be  written.  Consolidation  does  not  necessarily 
equal  simplification,  and  in  order  to  implement  something  like  this, 
the  centr^ized  control  approach  will  be  costly  and  ineffective. 

We  need  to  be  looking  at  a  decentralized  approach  involving 
partners  in  order  to  do  it  in  a  cost-effective  way.  We  know  we  have 
limited  resources,  and  those  resources  need  to  be  used  effectively 
and  we  need  to  use  models  that  have  demonstrated  an  ability  to 
involve  partners  and  minimize  cost  in  carrying  out  these  attempts. 

Finally,  just  a  few  quick  recommendations.  We  look  forward  to 
working  with  the  committee  to  accomplish  the  objectives  sought 
under  this  legislation  and  we  encourage  the  committee  to  consider 
the  following  recommendations. 

H.R.  1440  should  be  clarified  that  it  is  not  intended  to  affect  pro- 
grams of  the  Forest  Service  and  avoid  statutory  complications  with 
State  and  local  government  forestry  laws  and  authorities.  In  order 
to  do  that,  we  recommend  that  the  definition  of  agricultural  land 
be  modified.  We  have  the  specific  statutes  mentioned  in  our  written 
testimony  that  we  are  recommending  here. 

We  recommend  strengthening  regional,  State,  and  local  mecha- 
nisms to  address  conservation  issues  on  a  case-by-case  basis,  a  col- 
laborative process  rather  than  a  legislative  process. 

We  support  efforts  within  USDA  and  within  State  government  to 
better  coordinate  overall  programs,  but  believe  this  can  be  accom- 
plished through  administrative  process  and  regulations  rather  than 
law.  We  recommend  that  the  criteria  and  priorities  for  site-specific 
plans  be  developed  with  appropriate  stakeholders  including  State 
and  local  governments. 
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It  is  important  to  recognize  that,  in  some  cases,  individual  plans 
may  be  written  by  individuals  or  organizations  other  than  Federal 
employees:  For  example,  State  or  local  government,  soil  and  water 
conservation  districts,  agricultural  consultants,  and  agribusiness 
employees. 

In  conclusion,  while  the  State  foresters  support  the  concept,  we 
have  serious  concerns  that,  as  written,  H.R.  1440  would  disrupt  the 
system  that  could  otherwise  serve  as  a  model  to  achieve  its  objec- 
tives. We  look  forward  to  working  with  this  committee  to  seek  ways 
of  using  existing  partnerships  with  the  USDA  and  empowering 
other  State  and  local  agencies  and  organizations  to  work  with  the 
Federal  Grovemment  in  meeting  the  needs  of  the  American  people. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Rose  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you. 

Mr.  Shea. 

STATEMENT  OF  ERNEST  SHEA,  EXECUTIVE  VICE  PRESIDENT, 
NATIONAL  ASSOCIATION  OF  CONSERVATION  DISTRICTS 

Mr.  Shea.  Thank  you,  Mr.  Chairman.  I  am  Ernie  Shea,  executive 
vice  president  of  the  National  Association  of  Conservation  Districts. 
I  appreciate  the  opportunity  to  testify. 

As  you  may  know,  as  has  been  previously  stated,  we  work  in 
partnership,  very  close  partnership  with  the  Soil  Conservation 
Service  and  a  wide  variety  of  other  State  and  Federal  agencies  de- 
livering conservation  technical  assistance  to  landowners. 

Today  in  conservation  districts  we  employ  upwards  of  7,000  em- 
ployees. Those  employees  work  with  SCS's,  approximately  7,000 
field  based  employees,  so  we  have  a  total  workforce  of  14,000  indi- 
viduals. It  sounds  like  a  big  number.  It  is  a  lot  of  people,  but  it 
actually  pales  in  comparison  to  the  workload  that  we  collectively 
are  attempting  to  address. 

Nationwide,  our  districts  focus  most  of  their  energies  on  about 
2.5  million  farmers,  ranchers,  and  folks  we  call  cooperators.  Those 
individuals  control  about  1  billion  acres  of  land. 

So  when  you  evaluate  workloads,  it  is  impK)rtant  to  keep  in  mind 
the  available  workforce  out  there  to  do  the  expanded  work  that  we 
all  recognize  needs  to  be  done. 

With  respect  to  H.R.  1440,  we  are  very  supportive  of  the  bill.  For 
years  we  have  recognized  the  importance  of  trying  to  move  toward 
holistic  natural  resource  management  planning,  we  have  long  advo- 
cated site-specific  comprehensive  natural  resource  plans. 

The  concept  oftentimes  is  somewhat  frightening  to  the  land- 
owners that  we  work  with.  They  fear  that  a  master  blueprint  will 
be  written  that  dictates  how  they  use  the  resources  on  their  farm 
or  ranch,  but  our  real  objective  is  to  be  sure  that  all  resource  con- 
cerns are  considered  in  an  integrated  way. 

In  recent  years,  we  have  found  ourselves  increasingly  chasing 
very  narrow  specific  programs  with  very  important  goals  and  objec- 
tives, but  they  tend  to  move  us  away  from  the  hohstic  approach 
that  I  believe  this  bill  takes  us  toward. 

We  are  now  developing  erosion  control  plans,  sediment  control 
plans,  water  quality  plans,  pesticide  management  plans,  wetland 
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restoration  plans,  erosion  abatement  plans,  the  list  goes  on  and  on. 
You  have  had  testimony  to  that  effect.  They  are  all  important  plans 
but  we  are  missing  an  opportunity  to  integrate  those  plans. 

Our  employees  that  work  side  by  side  with  SCS  and  other  agen- 
cies developing  plans  working  with  landowners  are  becoming  in- 
creasingly more  frustrated.  You  have  heard  testimony  from  produc- 
ers and  land  managers  about  their  frustrations. 

I  think  our  concern  is  that  we  have  not  taken  enough  time  to 
step  back  and  evaluate  how  these  plans  come  together.  We  think 
it  is  time  to  do  so  and  this  legislation  helps.  It  is  time  to  ask  is 
our  objective  to  develop  conservation  plans  or  is  our  real  objective 
to  get  conservation  practices  implemented  on  the  ground?  We  think 
it  is  the  latter.  We  need  to  take  another  look  at  how  we  are  going 
about  that. 

As  supportive  as  we  are  of  the  legislation,  there  are  a  couple  of 
points  that  I  would  mention.  The  first  one  is  one  that  Roland  Ged- 
des  mentioned,  that  is  the  plan  approval  responsibilities  for  this 
type  of  comprehensive  plan. 

The  bill  is  silent  as  to  who  approves  these  local  plans,  and  we 
recommend  that  local  conservation  districts  be  given  that  author- 
ity. Conservation  districts  for  the  past  50  years  have  been  the  ap- 
proving body  for  the  vast  majority  of  resource  management  plans 
that  have  been  developed  under  Federal,  State,  and  local  law  and 
we  think  that  the  district  approval  provides  an  important  check 
and  balance. 

Districts  are  local  units  of  government.  They  are  controlled  by  lo- 
cally elected  or  appointed  farmers,  ranchers,  concerned  citizens, 
and  it  provides  an  opportunity  for  local  citizens  to  have  a  very  di- 
rect way  to  participate. 

If  we  delegate  to  a  Federal  agency  the  responsibility  to  develop 
the  plan,  ei3brce  the  plan,  and  approve  the  plan,  you  lose  that 
check  and  balance  opportunity.  We  think  that  is  an  important  addi- 
tion that  we  hope  you  consider. 

The  second  concern  that  we  have  has  also  been  discussed  and 
that  relates  to  the  workload  and  to  the  timeframe.  Frankly,  we 
think  that  the  timeframe  outHned  in  the  proposed  bill  is  unrealistic 
due  to  everything  else  we  have  on  our  plate  in  the  short  run.  I  am 
not  sure  what  a  realistic  timeframe  is,  but  we  would  be  glad  to  ex- 
plore that  issue  with  you. 

I  am  not  aware  of  anyone  that  has  done  a  very  careful  analysis 
of  the  workload  impact  that  this  bill  would  create.  When  you  evalu- 
ate State  and  local  responsibilities,  we  have  a  very  large  number 
of  potential  plans  that  would  be  consolidated  and  we  are  working 
on  that  now  and  would  be  glad  to  share  the  results  with  you. 

A  third  concern  we  have  really  relates  to  the  driving  mechanism 
behind  the  next  generation  of  conservation  programs.  In  our  judg- 
ment, we  think  it  is  critically  important  to  expand  the  voluntary 
incentive  options  the  Government  uses  to  work  with  producers. 
Conservation  compliance  provisions  of  the  1985  and  1990  farm  bill 
are  important  tools,  but  they  only  touch  a  fairly  narrow  group  of 
producers.  Producers  that  do  not  participate  in  USDA  programs, 
for  example,  are  not  touched  by  that  particular  vehicle. 

We  think  the  producers  respond  best — ^we  know  they  do — ^with 
education  and  incentive  driven  mechanisms.  We  suggest  that  some 


179 

environmental  credit  mechanism  could  be  incorporated  into  this 
legislation  to  further  encourage  producers  to  apply  good  conserva- 
tion practices.  Those  would  have  to  be  partnered  with  State  and 
local  provisions,  such  as  provisions  of  reduction  on  local  property 
taxes  or  income  tax,  we  think  could  be  explored  and  added  to  this 
bill  to  add  strength. 

The  last  concern  we  have  has  to  do  with  the  impact  that  the  re- 
organization of  USDA  will  likely  have  on  this  particular  program. 
This  is  an  issue  that  I  know  you  mentioned  in  some  of  your  earlier 
comments.  It  is  an  issue  that  we  are  very  concerned  about  because 
we  are  uncertain  as  to  how  USDA's  conservation  delivery  system 
will  fare  in  the  Secretarjr's  and  President's  plans  to  reorganize. 

The  farm  services  agency  concept  sounds  good  but  how  conserva- 
tion fares  in  that  new  agency  is  a  major  concern  of  ours.  We  are 
also  greatly  concerned  with  the  proposal  to  reduce  staffing  in  that 
agency  by  23  percent.  That  comes  at  the  same  time  when  we  esti- 
mate that  we  need  a  minimum  of  an  additional  10,000  positions  at 
the  field  office  level  to  address  the  full  range  of  programs  and  re- 
sponsibilities that  are  being  passed  down  to  Federal,  State,  and 
local  governments. 

We  think  USDA  must  maintain  a  very  strong  conservation  focus 
and  this  bill  provides  that  focus,  but  we  don't  Imow  what  the  deliv- 
ery system  looks  like  inside  the  agency.  So  we  urge  this  committee 
to  take  a  careful  look  at  that  proposal  that  is  directed  through  an 
appropriation  process. 

Thank  you  very  much,  Mr.  Chairman,  We  would  be  glad  to  work 
with  you  in  any  capacity  that  we  can, 

[The  prepared  statement  of  Mr,  Shea  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English,  Thank  you.  I  appreciate  that.  I  agree  with  you 
with  regard  to  the  question  of  delivery  and  making  sure  we  have 
proper  resources  to  carry  that  out. 

Obviously,  any  reorganization  proposal  will  have  to  come  to  this 
subcommittee  for  our  evaluation  and  that  is  one  issue  that  I  will 
try  to  underscore  for  the  subcommittee,  the  importance  that  we 
make  sure  we  have  adequate  resources  to  do  that. 

Beyond  that,  I  am  not  sure  what  impact,  if  any,  this  legislation 
has  as  far  as  reorganization,  but  you  have  a  very  good  point  there. 
I  will  try  to  deal  with  that, 

Mr.  Peterson,  you  were  talking  a  good  deal  about  the  question 
of  States  delegating  their  authority  or  requiring  them  to  delegate 
their  authority.  I  recall  in  the  billing  there  is  no  requirement  that 
States  do  anything.  They  don't  have  to  participate,  don't  have  to  do 
a  thing  if  they  don't  see  fit.  Do  they? 

Mr.  Max  Peterson.  No,  you  made  it  discretionary,  but  the  point 
is  that  I  think  we  are  setting  up  an  unrealistic  expectation  that 
this  single  comprehensive  plan  is  going  to  cover  everything  the 
farmer  has  to  be  concerned  with, 

I  think  if  the  farmer  gets  this  single  comprehensive  plan  and 
thinks  that  it  covers  everything,  in  fact,  it  doesn't.  It  doesn't  cover 
the  States'  requirements  for  air  quality,  water  quality,  wildlife,  and 
so  on.  Then  we  can  find  some  of  the  same  problems  of  the  Missouri 
case  cited  this  morning  where  a  farmer  talked  to  SCS  and  went  out 
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and  did  something  that  turned  out  to  be  something  that  was  a 
problem  with  the  Corps  of  Engineers. 

I  was  asking  the  real  question,  is  it  realistic  to  delegate  upward 
to  the  Federal  Government  some  basic  responsibilities  of  the 
States? 

Mr.  English.  I  think  what  you  come  down  to  is  that  it  is  up  to 
the  States  to  make  that  decision.  Obviously,  if  the  States  want  to 
do  that,  then  I  am  certainly  not  going  to  have  a  problem  with  that. 
I  don't  know  that  the  Federal  Government  does.  I  think  it  is  impor- 
tant that  the  States,  as  they  come  up  with  their  particular  propos- 
als, laws  and  so  forth,  that  they  have  the  opportunity  at  least  to 
link  together  with  a  single  approach  through  the  Federal  Govern- 
ment. 

As  I  pointed  out  earlier,  this  is  not  even  requiring  that  other 
Federal  agencies  participate.  It  is  voluntary  as  far  as  any  of  it.  We 
are  hopeful  it  will  be  used  because  of  its  merits.  That  is  the  point 
I  would  make,  that  we  are  making  this  proposal  in  some  way  to 
try  to  bring  some  sense  to  all  of  this  stuff. 

Now,  if  we  have  a  State  agency  or  anybody  that  doesn't  want  to 
participate,  obviously  they  don't  have  to.  If  they  don't  like  the  way 
it  works,  that  is  up  to  them.  Obviously  that  is  not  a  part  of  the 
overall  proposal. 

But  I  certainly  don't  want  to  leave  the  impression  on  the  record 
that  there  are  any  kind  of  requirements  for  the  States  to  do  any- 
thing that  they  don't  want  to  do.  They  don't  have  to  do  a  blooming 
thing. 

Mr.  Max  Peterson.  Let  me  try  to  be  sure  we  are  communicating 
here.  I  think  it  might  be  realistic  to  have  the  SCS  cooperate  with 
the  States  in  developing  a  plan  in  which  it  would  be  subject  to  the 
agreement  by  all  the  parties  which  would  include  the  States,  but 
I  think  it  is  unrealistic  to  expect  the  States  to  delegate  to  the  SCS. 
I  also  think  your  bill,  which  requires  that  any  farmer  out  there 
wanting  any  assistance  of  any  kind,  goes  through  SCS  is  a  prob- 
lem. For  example,  if  I  want  some  assistance  and  I  am  in  Colorado 
and  I  know  that  the  State  fish  and  wildlife  agency  in  Colorado  has 
a  landowner  assistance  program,  I  don't  want  to  have  to  go  through 
SCS  to  get  that  assistance. 

Mr.  English.  Let's  back  up  just  a  little  bit.  I  don't  think  that  is 
what  the  legislation  is  saying,  that  they  can't  go  through  the  Colo- 
rado Fish  and  Wildlife  or  anybody  else  he  wants  to.  What  it  says 
is,  if  in  fact  he  is  going  to  participate  in  the  farm  programs,  and 
as  these  programs  apply  to  the  USD  A  programs  we  have  in  there, 
then  he  goes  through  the  Soil  Conservation  Service  for  that  as  far 
as  USDA  is  concerned. 

Now,  what  we  are  talking  about  here  are  basic  farm  programs. 
As  I  said,  there  is  the  question  of  anything  beyond  the  doors  of 
USDA  even  within  Federal  agencies,  much  less  State  and  local 
agencies,  it  is  going  to  be  entirely  up  to  those  agencies  to  work  any 
kind  of  an  agreement.  You  are  absolutely  right. 

You  are  talking  about  a  cooperative  agreement  and  understand- 
ing. If  they  wish  to  participate,  fine.  I  guess  what  troubles  me  a 
little  bit  is  the  way  I  interpreted  your  characterization  is  that 
somehow  this  legislation  is  requiring  a  State  to  delegate  its  author- 
ity which  is  absolutely  incorrect. 
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Mr.  Max  Peterson.  No,  I  never  thought  that  about  the  bill. 
What  I  am  suggesting  to  you  is  I  think  you  could  improve  your  bill 
by  having  the  SCS  as  the  lead  agency  to  prepare  a  plan  that  is 
agreed  to  by  several  State  and  Federal  agencies.  I  think  the  idea 
that  SCS  then  somehow  approves  this  whole  thing,  even  though 
other  agencies  might  not  agree  with  it,  is  unrealistic. 

Mr.  English.  But  I  would  make  the  point,  as  I  said,  I  think,  a 
couple  times,  I  know  I  have  today  once,  and  I  thought  I  did  yester- 
day. The  point  I  am  making  is,  before  any  kind  of  understanding 
or  any  type  of  action  can  take  place  as  far  as  Soil  Conservation 
Service  outside  of  USDA  is  that  there  has  to  be  cooperative  agree- 
ments. 

How  SCS  or  EPA  or  whatever  work  out  whatever  agreement 
with  respect  to  a  particular  law,  that  is  up  to  them.  Whatever  they 
want  to  include  and  agree  to  is  fine  with  me.  The  only  point  I  am 
making  is,  though,  that  there  is  nothing  in  this  law  that  requires 
EPA  to  do  anything  or  carry  out  any  kind  of  action  or  in  any  way 
change  any  law  that  is  in  existence  today. 

It  does  give  them  the  authority  to  link  up  if  they  would,  as  far 
as  the  USDA  is  concerned,  and  work  out  any  kind  of  agreements 
they  wish  and  how  they  wish  to  implement  it  and  how  they  wish 
to  work  it  out.  That  all  has  to  be  contained  within  the  agreements. 
That  is  the  point  I  was  making  with  Mr.  Allard  who  I  would  think 
would  like  to. 

It  has  appeal  to  me,  but  it  is  not  in  this  bill,  require  EPA  to 
allow  the  Soil  Conservation  Service  to  carry  out  any  law  in  EPA 
or  any  other  agency  of  the  Federal  Grovemment  in  providing  a  sin- 
gle plan  for  carrying  that  out. 

That  has  to  be  done  through  agreements  and  it  has  to  be  vol- 
untary. That  is  what  I  want  to  stress. 

Mr.  Max  Peterson.  I  don't  think  you  can  do  that,  Mr.  Chairman. 
You  can't  transfer  basic  authority  in  law  through  cooperative 
agreements. 

Mr.  English.  I  am  not  suggesting  you  do  that.  This  bill  does  not 
do  that. 

Mr.  Max  Peterson.  No.  What  I  was  suggesting  to  you  and  what 
Mr.  Allard  was  trying  to  suggest,  I  think,  is  I  can  see  a  plan  signed 
off  on  by  SCS  and  the  State  wildlife  agency  or  two  or  three  other 
people  that  agree  to  it,  in  which  case  it  incorporates  what  they 
have  all  agreed  to  and  they  have  not  been  asked  to  transfer  author- 
ity to  SCS.  That  is  the  basic  defect  in  the  bill,  asking  agencies  to 
transfer  their  basic  authority  to  SCS.  I  don't  think  it  will  happen. 

Mr.  English.  I  don't  think  that  is  the  intent  of  the  bill.  There 
is  transfer  within  USDA.  There  is  not  transfer.  If  I  remember, 
there  is  nothing  in  this  bill  that  requires  transfer  from  any  other 
agency. 

Mr.  Max  Peterson.  Unless  there  is  some  cooperation,  your  bill 
won't  work.  You  won't  have  a  single  comprehensive  plan. 

Mr.  English.  The  point  you  are  making  is  what  I  am  stating. 
There  has  to  be  agreement  reached  between  the  agencies  or  any 
State  or  local  government  agency  between  them  and  the  SCS  and 
any  agreements  that  they  work  out.  There  is  nothing  in  the  bill 
that  requires  them  to  transfer  anjrthing  to  the  Soil  Conservation 
Service  or  USDA 
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Mr.  Max  Peterson.  I  think  maybe  we  are  in  a  semantics  argu- 
ment, but  what  I  am  suggesting  is,  basic  approval  by  the  agencies 
with  the  authority,  you  are  suggesting  they  transfer  authority 
through  some  cooperative  agreements.  I  am  saying  I  don't  think 
they  can  do  that. 

Mr.  English.  I  would  envision  in  any  agreement  reached  that 
you  would  have  representatives  of  those  agencies  that  would  be 
part  of  any  kind  of  approval  of  any  kind  of  plan.  That  is  what  I 
would  expect. 

I  don't  think  that  you  are  going  to  get  EPA  or  any  other,  whether 
it  is  the  Fish  and  Wildlife  Service  or  anybody  else,  that  will  agree 
to  any  cooperative  agreement  unless  they  do  have  a  representative 
of  their  agency  part  of  approving  any  plan. 

Mr.  Max  Peterson.  That  is  why  I  am  suggesting  you  would  have 
to  have  that.  I  am  suggesting  your  bill  doesn't  provide  that  mecha- 
nism. 

Mr.  English.  No.  That  is  intentional  because  we,  frankly,  would 
expect  that  would  be  part  of  any  kind  of  a  negotiated  agreement 
between  USDA  and  anybody  else. 

We  could  write  that  in,  but  frankly  I  don't  know  that  that  would 
be  wise.  I  prefer  to  give  them  as  much  leeway  as  we  can  in  reach- 
ing understandings  they  may  wish  to  reach. 
Mr.  Allard. 

Mr.  Allard.  Thank  you.  I  feel  compelled  to  comment  since  both 
my  name  and  my  State  have  been  mentioned  in  this  discussion. 
Mr.  English.  Both  in  a  favorable  light,  I  might  add. 
Mr.  Allard.  I  want  to  clarify  my  position  for  the  record  on  the 
appeal.  I  am  looking  to  ASCS  to  resolve  the  conflicts  between  pro- 
ducers and  SCS.  I  am  not  looking  at  the  total  agency.  I  recognize 
that  each  agency  has  their  own  rules  and  regulations  that  they 
have  to  deal  with.  I  made  that  comment  in  relation  to  the  testi- 
mony that  we  have  received  from  the  American  Farm  Bureau  Fed- 
eration, specifically  Mr.  Kleckner. 

My  comment,  as  far  as  the  States  are  concerned,  is  if  you  look 
at  Colorado  right  now,  they  are  looking  at  every  place  they  can  to 
make  their  operation  more  cost  efficient.  They  are  under  a  citizen 
mandate  to  cut  back  on  spending,  so  they  are  looking  at  coopera- 
tive efforts  they  can  take  to  try  to  cut  back  State  costs. 

If  Mr.  English's  proposal  should  pass  and  it  provides  an  economic 
incentive  for  them  to  cooperate  with  the  Federal  Government, 
shared — ^whatever,  as  to  operating  a  single  State  office  free  from 
full  funding  from  the  State — it  would  be  a  shared  cost— I  think  the 
States,  like  Colorado,  would  look  at  that  very  seriously. 

I  wanted  to  talk  to  you  a  little  bit,  Mr.  Rose,  about  your  testi- 
mony. You  had  indicated  in  your  recommendations  that  you  want- 
ed to  exempt  the  Forest  Service  and  Cooperative  Forest  Assistance 
Act  of  1978.  I  looked  into  the  legislation  and  you  refer  to  it  as  1978, 
the  bill  says — sorry,  it  is  the  Forest  and  Range  Reclamation  Man- 
agement Act  of  1978.  We  look  in  the  bill  and  we  have  the  Forest 
and  Range  Reclamation  Management  Act  of  1974. 

Are  there  different  acts,  same  title,  but  different  years?  I  wonder 
why  that  discrepancy.  Is  there  a  problem  technically  or  what? 
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Mr.  Rose.  Mr.  Chairman,  Representative  Allard,  I  think  we 
mean  the  same  thing  there.  I  would  have  to  check  the  records,  but 
we  could  have  a  wrong  date  in  there. 

Mr.  Allard.  If  this  is  a  voluntary  program?  Why  is  it  you  want 
an  exemption? 

Mr.  Rose.  If  H.R.  1440  is  voluntary? 

Mr.  Allard.  Yes. 

Mr.  Rose.  We  believe  that  it  is  important  to  integrate  planning 
at  all  levels  in  that  the  stakeholders  and  the  agencies  and  entities 
involved  need  to  be — ^to  have  equal  authority  in  that  process  to  im- 
plement programs  because  there  are  a  variety  of  programs  at  the 
State  and  Federal  level. 

Just  to  say  they  can  participate  if  they  want  to  and  then  have 
conditions  of  participation  that  discourage  participation  isn't  good 
for  the  overall  concept  of  trying  to  get  a  holistic  comprehensive 
plan  for  the  landowner. 

Mr.  Allard.  I  guess  that  is  why  I  don't  understand  your  con- 
cerns. From  what  I  understand,  the  testimony  was  explained  by 
the  sponsor.  This  is  basically  enabling  regulation  that  allows  agen- 
cies to  cooperate  if  they  so  desire.  You  are  saying  you  would  like 
to  be  in  that  position  to  be  able  to  be  part  of  a  master  plan  and 
you  are  asking  for  exemption  from  this  piece  of  legislation.  It  al- 
most seems  like  you  are  contradicting  yourself.  I  am  trjdng  to  fig- 
ure out  why, 

Mr.  Rose.  Representative  Allard,  our  major  concern  is  that  those 
programs,  as  currently  delivered,  are  some  of  the  most  cost-effec- 
tive programs  that  involve  stakeholders.  And  to  give  another  agen- 
cy authority  over  that,  not  knowing  how  that  authority  will  play 
down  in  the  execution  of  plan  development  or  program  implementa- 
tion, creates  some  problems. 

Someone  mentioned — I  think  it  was  Mr.  Peterson  mentioned  ear- 
lier— the  devil  is  in  the  details  and  the  details  are  not  here.  That 
is  where  our  concern  is. 

Mr.  Allard.  But  the  bill  doesn't  say  you  have  to  do  that,  if  I  un- 
derstand it,  the  way  I  read  it  and  the  way  I  hear  the  discussion. 
There  may  be  some  misunderstanding. 

Mr.  Rose.  The  bill  doesn't  say  you  don't  have  to  do  it  either.  That 
is  the  problem. 

Mr.  Allard.  If  you  want  to  say  in  there  that  the  Forest  Service 
doesn't  have  to  cooperate  with  other  agencies — do  you  want  that? 
That  is  the  way  I  interpret  your  comments.  Maybe  that  needs  clari- 
fication. 

Mr.  Rose.  Representative  Allard,  that  is  contrary  to  my  whole 
testimony.  The  whole  testimony  is  based  upon  willing  stakeholder 
participation  and  cooperation  to  achieve  some  objectives  of  integra- 
tion and  the  holistic  approach  for  the  landowner  so  he  doesn't  have 
to  go  to  many  agencies. 

Mr.  Allard.  Back  to  my  question:  So  why  do  you  oppose  the  bill 
if  it  allows  that  to  happen? 

Mr.  Rose.  Representative  Allard,  we  wouldn't  be  in  opposition  to 
it  if  these  things  were  spelled  out  and  we  knew  how  they  would 
play  out. 

Mr.  Allard.  You  are  asking  for  exemption  in  the  bill. 
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Mr.  Rose.  We  are  asking  for  exemption  unless  it  can  be  handled 
some  other  way.  The  exemption  doesn't  mean  we  won't  continue  to 
cooperate.  SCS,  for  instance,  is  on  the  State  stewardship  commit- 
tees and  they  are  a  very  active  player  in  it. 

I  am  scheduled  to  go  with  the  State  conservationist  next  week 
on  a  day-long  trip  to  look  at  programs.  We  work  together  very 
closely.  We  are  not  saying  that  won't  continue  and  that  we  won't 
try  to  strengthen  that.  It  is  just  that  we  don't  want  effective  pro- 
grams, effectively  delivered  programs,  a  mechanism  created  that 
will  hamper  the  effective  delivery  of  those. 

And  a  new  system  has  been  established  that  is  unproven  as  it 
is  laid  out  and  doesn't  have  a  track  record  to  show  that  it  can  be 
as  effective  in  the  delivery  of  these  stewardship  and  urban  forestry 
programs. 

Mr.  Allard.  Somehow  I  am  just  having  a  hard  time  that  this  is 
permissible.  It  is  not  mandating  that  agencies  have  to  take  that 
over.  Maybe  we  can  talk  about  this  at  a  later  date  and  not  take 
up  the  valuable  subcommittee  time. 

Thank  you,  Mr.  Chairman. 

Mr.  English.  Thank  you,  Mr.  Allard.  I  thank  our  witnesses. 
Thank  you  for  appearing  before  us. 

Our  last  panel  today  is  Ms.  Maureen  Hinkle,  director  of  the  agri- 
culture policy  of  the  National  Audubon  Society;  Mr.  Ken  Cook,  vice 
president  for  policy  for  the  Center  for  Resource  Economics;  and  Dr. 
Robert  Barnes,  executive  vice  president,  American  Society  of 
Agronomy. 

Again,  if  you  would  summarize,  without  objection,  your  complete 
written  testimony  will  be  made  a  part  of  the  record. 

Thank  you.  Ms.  Hinkle. 

STATEMENT  OF  MAUREEN  KUWANO  HE^aa^E,  DIRECTOR, 
AGRICULTURAL  POLICY,  NATIONAL  AUDUBON  SOCIETY 

Ms.  Hinkle.  I  will  depart  from  my  written  statement. 

As  I  understand  H.R.  1440,  it  is  really  kind  of  like  a  dream  come 
true.  It's  what  everyone  wants.  Farmers  wouldn't  have  to  worry 
about  everyone  coming  on  their  farms  with  all  kinds  of  require- 
ments and  they  would  only  need  one  plan,  they  would  have  consist- 
ency and  it  would  be  credible,  in  fact  so  credible  and  so  comprehen- 
sive that  all  agencies,  whether  Federal,  State,  or  local,  would  want 
to  have  their  programs  merged  or  coordinated  with  this  single  site- 
specific  plan. 

I  think  it  would  be  a  great  boon  if  this  would  happen.  It  would 
bring  efficiency  to  the  Grovernment  and  many  problems  like  agricul- 
tural pollution,  ground  or  surface  water,  wildlife,  would  all  be  co- 
ordinated in  one  plan.  What  worries  me  is  how  we  get  to  that 
place.  It  is  an  easy  and  a  good  first  step  to  bring  existing  plans  into 
a  particular  farm  site,  but  that  is  the  easy  part. 

Are  there  enough  experts  who  could  develop  this  comprehensive 
holistic  plan  for  the  farmer?  Are  there  enough,  even  for  the  current 
plans  that  are  in  existence  now? 

Are  there  sufficient  evaluation  mechanisms  to  track  progress  be- 
cause, without  progress,  we  won't  know  if  it  is  really  working? 
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We  need  to  evaluate  even  the  existing  programs  to  see  whether 
some  of  those  need  to  continue  to  exist,  whether  some  should  grow, 
or  be  a  phase-in  or  the  first  step. 

We  also  have  to  worry  about  self-certification  because,  currently, 
farmers  are  allowed  to  self-certify  for  conservation  compliance  and 
it  is  really  not  working. 

We  have  to  worry  about  the  SCS  credibility.  They  were  put  in 
the  center  stage  of  farm  programs  for  the  past  8  years  and  their 
record  has  not  been  all  that  stellar.  It  has  not  inspired  confidence 
by  other  agencies,  let  alone  some  of  the  local  agencies. 

As  you  know,  some  of  these  agencies  are  pointing  fingers  at  each 
other.  They  go  before  Appropriations  and  say  conservation  compli- 
ance has  not  been  totally  enforced,  it  is  not  our  fault.  You  have  to 
ask  the  other  agency. 

Tucking  existing  programs  into  one  package  doesn't  make  a  com- 
prehensive package,  and  calling  it  whole  isn't  going  to  make  it 
whole. 

If  we  allow  SCS  to  tuck  everything  together  and  decide  which 
program  to  subsidize,  then  that  wouldn't  put  SCS  in  a  very  popular 
position. 

Then  there  is  the  plan  itself.  In  order  to  make  the  plan  happen, 
it  will  have  to  be  solid,  substantive,  a  total  plan  that  will  help 
farmers  maximize  profits,  better  manage  all  the  farm  elements, 
help  the  farmer  to  measure  his  progress  and  to  assure  all  involved 
entities  that  he  is  meeting  goals  and  objectives  set  for  him. 

I  set  forth  in  my  testimony  various  technologies  and  strategies 
in  place  now  that  could  be  a  part  of  a  total  plan.  I  think  we  have 
to  be  concerned  about  encouraging  such  technologies  to  be  part  of 
this  plan  instead  of  just  looking  at  what  is  in  existence  right  now 
in  the  plans  that  farmers  have. 

I  am  also  worried  that  expectations  will  be  raised  so  high  that 
a  lot  of  farmers  will  think  they  won't  have  to  worry  about  anything 
else.  We  don't  want  that  to  occur  either. 

Finally,  I  want  to  touch  on  liability.  As  Shakespeare  says, 
"There's  the  rub." 

If  farmers  are  to  be  immune  to  liability,  then  they  need  to  have 
in  place  the  means  to  be  immune  and  in  our  view,  recordkeeping, 
on  the  part  of  farmers,  is  one  essential  part  of  any  plan  that  would 
enable  any  kind  of  liability  waiver. 

Any  good  comprehensive  plan  would  require  comprehensive  rec- 
ordkeeping, meaning  all  aspects  of  his  farm,  from  pesticide  and  nu- 
trient use  to  water  conservation  and  quality,  credit,  and  debt,  crop- 
ping practices,  and  so  forth.  But  a  solid  plan  with  verifiable  reduc- 
tions in  use  of  leachable  chemicals  could  provide  a  limited  waiver 
for  cleanup  of  water  supplies.  But  a  broad  inclusion  of  a  liability 
waiver  is  unlikely  for  the  reasons  that  have  been  stated  by  pre- 
vious witnesses. 

So  I  will  let  my  comments  stop  there. 

[The  prepared  statement  of  Ms.  Hinkle  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Mr.  Cook 
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STATEMENT  OF  KENNETH  A.  COOK,  VICE  PRESffiENT,  POLICY, 
CENTER  FOR  RESOURCE  ECONOMICS 

Mr.  Cook.  Thank  you,  Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  appear  before  you.  We  consider  at  the  center  this  bill,  and 
the  hearings  that  you  have  held,  to  be  the  opening  round  of  debate 
on  the  1995  farm  bill. 

We  very  much  like  your  vision  for  developing  a  more  comprehen- 
sive approach  to  resource  management  and  environmental  protec- 
tion. Once  again,  you  have  tried  to  take  on  the  status  quo  here  and 
we  don't  always  agree  with  you  on  just  which  direction  you  are 
going,  or  on  the  details  anyway.  But  we  like  the  direction. 

I  wanted  to  just  summarize  my  testimony  briefly.  We  didn't  go 
into  a  great  deal  of  detail  in  our  comments.  We  want  to  associate 
ourselves  with  Robbin  Marks'  comments  that  she  delivered  before 
the  committee  in  early  April.  I  thought  that  was  fine  testimony. 

Second,  we  are  in  the  process  of  trying  to  do  some  analyses  that 
really  came  about  in  our  work  plans  as  a  result  of  conversations 
with  you  about  future  directions  in  agricultural  policy.  We  think 
there  are  three  or  four  layers,  of  which  your  bill  here  is  one,  to  be 
looked  at  as  we  move  into  this  next  era  of  agricultural  policy.  We 
need  to  have  some  sort  of  analytical  foundation  that  looks  at  the 
distribution  of  environmental  problems  nationwide  on  America's 
farms  and  some  sort  of  ranking  scheme,  prioritization  scheme,  very 
much  like  EPA  did  with  its  Science  Advisory  Board. 

Really,  what  your  legislation  is  beginning  to  touch  on  is  the  very 
thing  that  preoccupying  thinkers  in  all  kinds  of  environmental  pol- 
lution control  areas,  which  is  the  integration  of  planning,  permits, 
trying  to  develop  a  single-minded  approach  that  deals  with  mul- 
tiple problems  as  they  change.  So  we  salute  that,  too. 

We  also  need  to  look  at  the  distribution  of  agricultural  assist- 
ance, both  technical  and  financial.  There  is  tremendous  diversity, 
even  around  this  subcommittee,  in  terms  of  the  amount  of  agricul- 
tural assistance  that  USDA  provides.  I  know  that  as  you  con- 
template plans  that  have  real  incentives  behind  them,  you  are 
going  to  be  concerned  with  how  the  pie  gets  sliced. 

Are  new  problems  going  to  come  in  that  will  move  money  in  dif- 
ferent directions?  How  will  the  politics  play  out?  What  is  fair? 
What  would  the  priorities  look  like  if  we  look  closely  at  resource 
and  environmental  concerns.  We  are  looking  at  that,  too. 

And,  finally,  program  integration.  Your  bill  has  served  a  great 
purpose  there,  I  think,  in  giving  everyone  focus  for  debate  about 
the  pending  USDA  reorganization,  meshing  of  programs  that 
should  appear  before  integration  of  agencies.  I  will  not  talk  in  de- 
tail of  those  today,  but  those  are  the  general  things  we  need  to  be 
looking  at. 

On  the  question  of  site-specific  planning,  we  are  very  much  in 
favor  of  it.  I  think  as  the  debate  on  the  Clean  Water  Act  and  other 
Federal  statutes  and  the  1995  farm  bill  comes  a  long,  you  will  see 
the  environmental  community  pushing  for  site-specific  plans  very 
much. 

What  I  am  surprised  about,  always,  is  when  we  hear  agricultural 
groups  say  they  want  site-specific  plans  and  we  say,  OK,  we  agree 
with  that,  '*What  are  you  doing  on  the  farm  with  pesticides?"  They 
say,  "none  of  your  business." 
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So  I  am  in  favor  of  being  site-specific  and  really  looking  at  those 
issues  at  the  farmer's  level  and  trying  to  understand  them  as  he 
sees  them.  But  to  be  able  to  do  that,  we  really  need  to  have  more 
trust  and  understanding  of  what  the  purpose  of  this  whole  thing 
is. 

The  pesticide  recordkeeping  provision  that  got  so  carefully 
through  in  the  1990  farm  bill  never  left  shore.  It  is  still  in  the  De- 
partment, I  think  mainly  because  so  much  object  opposition  from 
the  farm  community  about  even  having  to  keep  records  or  report 
an5rthing  about  it  was  a  problem. 

We  spend  a  lot  of  time  talking  about  the  SCS  conservation  plan- 
ning. I  know  the  furthest  thing  from  your  mind  was  to  make  it  the 
SCS  Bureaucrat  Full  Employment  Act  for  the  next  millennium,  but 
you  could  be  on  the  verge  of  that  if  you  are  not  careful. 

We  looked  at  the  agenc/s  planning.  I  looked  at  it  for  the  Amer- 
ican Farm  Trust  about  a  decade  ago  and,  at  that  time,  we  found 
tremendous  emphasis  on  multiple  resource  comprehensive,  whole 
farm  planning.  I  don't  remember  the  exact  number,  but  I  seem  to 
remember  something  like  600  million  acres  of  comprehensive  whole 
farm  plans  had  been  developed  at  that  time. 

In  the  1985  farm  bill  debate,  everyone  said,  "Wait  a  minute  it  is 
the  Soil  Conservation  Service,  we  don't  have  the  plans  in  place  yet. 
Let's  get  specific  and  take  care  of  the  priority  problems."  So  in  your 
thinking  about  that,  that  is  why  the  priority  setting  is  so  impor- 
tant. 

Let  me  close  with  an  idea  here  that  might  make  sense  in  the  rec- 
onciliation process.  What  would  be  the  prospects  of  taking  portions 
of  your  bill  that  would  provide  for  integration  of  farm  planning  in 
key  areas  like  water  quality  and  wetlands — and  the  water  qu^ity 
incentive  bill  that  you  drafted  in  1990  is  a  good  start — for  integrat- 
ing a  whole  range  of  Federal  laws  under  one  comprehensive  water 
quality  plan? 

What  would  be  wrong  with  trying  to  allocate  money  out  of  the 
committee's  mark  as  it  moves  out  of  reconciliation  to  really  begin 
funding  a  limited  amount  of  a  pilot  program  to  do  some  integrated 
resource  planning  in  key  areas,  perhaps  Chesapeake  Bay,  perhaps 
in  an  area  that  has  severe  wetlands  conflicts  between  the  Corps 
and  USDA.  Put  money  into  an  incentive  program  that  would  per- 
haps provide  an  early  test  of  some  of  the  principles  that  you  have 
in  the  bill. 

[The  prepared  statement  of  Mr.  Cook  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you,  Mr.  Cook. 

Dr.  Barnes. 

STATEMENT  OF  ROBERT  F.  BARNES,  EXECUTIVE  VICE  PRESI- 
DENT, AMERICAN  SOCIETY  OF  AGRONOMY,  CROP  SCIENCE 
SOCIETY,  AND  SCIENCE  SOCIETY  OF  AMERICA 

Mr.  Barnes.  Mr.  Chairman,  members  of  the  committee,  I  am 
Robert  Barnes,  executive  vice  president  of  the  American  Society  of 
Agronomy,  and  Crop,  and  Soil  Science  Societies  of  America.  We 
have  over  12,000  members  that  are  involved  in  the  education  and 
research  in  crops,  soil,  environmental  aspects,  including  applied 
professionals.  Among  the  many  activities  and  programs   of  the 
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American  Society  of  Agronomy,  it  also  provides,  as  a  membership 
service,  a  certification  registry  for  professionals  in  soil  and  plant 
sciences. 

I  wish  today  to  provide  you  some  information  about  one  of  our 
most  recent  certification  programs,  the  certified  crop  advisory  pro- 
gram of  the  American  Society  of  Agronomy — ^ASA.  We  believe  that 
the  certified  crop  advisory  program,  referred  to  as  CCA,  can  im- 
prove the  quality  and  consistency  of  technical  information  made 
available  to  farmers. 

Before  describing  the  CCA  program  in  more  detail,  I  would  like 
to  comment  briefly  on  what  I  see  as  important  aspects  of  H.R. 
1440.  First,  we  really  commend  you,  Mr.  Chairman,  for  attempting 
to  consolidate  the  farm  soil,  water,  and  environmental  plans  in  one 
USDA  agency. 

We  believe  that  the  Soil  Conservation  Service  working  with  its 
sister  agencies  of  Extension,  ASCS,  and  ARS,  particularly,  can  co- 
ordinate development  of  whole  farm  plans.  You  have  heard  pros 
and  cons  for  that. 

We  support  the  bill's  focus  on  site-specific  solutions  to  conserva- 
tion and  water  quality,  agricultural  nonpoint  source  pollution,  and 
other  aspects.  The  diversity  of  American  agriculture  makes  this  a 
logical  approach  for  developing  conservation  plans. 

Most  importantly,  we  applaud  the  effort  to  provide  a  framework 
in  the  bill  for  agriculture  to  address  its  environmental  challenges. 
American  agriculture  has  a  responsibility  to  develop  agricultural 
systems  that  are  productive,  efficient,  and  protective  of  our  soil  and 
water  resources. 

We  believe  the  bill  can  bring  the  agricultural  public  and  private 
sectors  together  to  meet  these  challenges. 

It  is  this  spirit  of  cooperation  that  has  driven  development  of  the 
CCA  program.  To  meet  the  goal  of  providing  farmers  with  consist- 
ent sources  of  information,  the  American  Society  of  Agronomy  has 
worked  with  the  U.S.  Department  of  Agriculture  officials  and  Fed- 
eral agencies,  agribusiness,  independent  crop  consultants,  and  uni- 
versities to  develop  a  voluntary  program  to  certify  the  knowledge, 
skills,  and  abilities  of  crop  advisers. 

We  strongly  feel  that  agriculture  must  develop  as  a  profession 
that  can  provide  a  wide  range  of  services  to  farmers.  By  developing 
professionalism  in  agriculture,  we  can  have  a  powerful  tool  to  gain 
the  public's  trust  of  our  agricultural  community  as  stewards  of  the 
land. 

The  CCA  program,  we  believe,  is  a  first  step  toward  a  profes- 
sional track  for  agricultural  services.  The  certification  standards 
for  the  program  are  set  so  the  applicants  must  demonstrate  that 
they  understand  the  basics  of  soils  and  soil  fertility,  soil  and  water 
management,  pest  management  and  crop  growth  and  development. 

The  program  is  administered  at  the  State  level  with  ASA  acting 
as  the  managing  partner.  To  date,  we  have  implemented  this  pro- 
gram in  seven  States  and  790  applicants  have  taken  the  first  exam. 
The  next  exam  will  be  offered  in  August  and  we  expect  that  15 
States  will  be  participating.  Once  certified,  a  registrant  will  be  re- 
quired to  participate  in  a  continuing  education  program  with  a 
minimum  of  30  hours  of  training  per  year. 
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We  hope  that  as  you  continue  to  debate  H.R.  1440,  you  will  con- 
sider the  impact  of  a  voluntary  program  such  as  the  certified  crop 
adviser  program.  Farmers  will  need  assistance  with  developing  the 
whole  farm  plan. 

We  believe  that  individuals  in  the  private  sector  who  enter  pro- 
fessional development  programs  such  as  CCA  can  be  a  valuable  re- 
source in  both  writing  and  implementing  the  plans.  The  public  sec- 
tor has  a  responsibility  to  process,  evaluate,  and  approve  plans  in 
a  timely  manner  to  ensure  that  sound  management  practices  can 
be  put  in  place  which  meet  the  objectives  of  the  plan. 

The  certified  crop  advisers,  we  feel,  can  be  a  tremendous  asset 
to  balance  the  workload  between  the  private  and  public  sectors  en- 
suring that  farmers  have  the  timely  assistance  needed. 

In  conclusion,  I  thank  you  for  allowing  me  to  speak  to  the  com- 
mittee and  I  would  like  to  offer  for  the  record  some  information  re- 
garding the  CCA  program  and  a  letter  of  support  for  the  program 
from  a  number  of  Senators  from  farm  States. 

We  want  to  thank  you  for  the  leadership  that  you  are  providing 
agriculture  in  addressing  the  environmental  challenges  before  us. 

We  believe  that  we  are  on  the  first  step  toward  being  able  to  re- 
solve some  of  these  issues  and  we  thank  you.  I  will  be  happy  to 
answer  any  questions. 

[The  prepared  statement  of  Mr.  Barnes  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  English.  Thank  you.  Dr.  Barnes.  I  appreciate  your  testi- 
mony. It  is  very  helpful  to  us. 

Ms.  Hinkle,  the  only  point  I  would  make  with  regard  to  your  tes- 
timony is  that,  as  I  said  earlier,  this  is  a  beginning.  I  don't  expect 
that  we  will  have  every  single  law  within  the  Federal  Government, 
much  less  State  and  local  governments  that  would  be  in  some  way 
linked  into  this  overall  plan. 

I  think  we  will  have  some  included,  we  will  have  some  that 
won't.  Any  step  that  we  make,  however,  simplifies  the  problem,  cer- 
tainly from  the  standpoint  of  the  farmer  and  it  simplifies  it  and 
makes  a  good  deal  more  sense  from  the  standpoint  of  any  goals  the 
Nation  may  have.  So  I  think  it  is  a  very  key  point  that  this  will 
be  an  evolutionary  process,  not  instantaneous,  all  of  a  sudden  we 
got  everything  combined  into  one  shop  and  that  is  the  way  it  will 
go.  I  don't  think  we  have  that  capability  now. 

I  would  imagine  that  it  would  be  a  near  impossibility  to  get  every 
single  agency  to  work  out  those  agreements  within  a  short  period 
of  time.  I  think  it  will  be  a  long  time  coming. 

The  liability  issue  can  only  apply,  again,  in  those  cases  to  the 
laws  specifically  that  are  being  implemented  under  an  overall  plan, 
and  with  those  agencies'  approval,  I  might  add.  The  only  thing  we 
are  attempting  to  get  at  is  if  we  can  provide  some  protection  in 
those  specific  cases  in  which  the  laws  have  been  implemented  as 
was  required  by  the  particular  agency. 

If  that  changes,  as  I  said  earlier,  if  we  have  changes  that  come 
about  in  the  plan,  errors  that  are  made  that  force  changes,  obvi- 
ously if  the  changes  are  not  carried  out,  there  is  no  protection  on 
the  liability.  It  is  only  in  those  cases  where  the  farmers  acted  in 
good  faith  in  following  the  directions  of  the  specific  agency. 
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It  does  not  apply  to  any  law  or  any  provision  of  the  law  that  is 
not  part  of  that  overall  plan  or  part  of  the  agreement  that  is 
reached  between  an  agency  and  the  Federal  Government.  So  I 
think  it  is  a  much  narrower  protection  than  what  some  have  feared 
by  this  one  provision  that  we  are  not  opening  up  the  door  and  say- 
ing a  farmer  cannot  be  sued  for  anything.  That  is  certainly  not  the 
intent. 

We  will  make  sure  that  the  legislation  moves  along,  and  that  it 
is  clear  what  that  applies  to. 

Ms.  HiNKLE.  I  have  attached  to  my  testimony  some  analyses 
done  on  liability.  In  regard  to  other  environmental  statutes,  farmer 
liability  waivers  have  come  up  in  those  pieces  of  legislation,  and 
how  that  has  played  out  at  the  Federal  as  well  as  the  State  level 
would  be  of  keen  interest  to  you  to  see  that  farmers  at  the  State 
and  Federal  level  have  sought  to  be  immune  to  liability  in  regard 
to  other  statutes.  This  is  not  a  new  area  by  any  means  and  it  is 
a  matter  of  controversy  with  these  other  statutes  and  they  are  all 
different  in  different  ways. 

But  I  did  attach  this  so  that  you  would  have  it  for  the  record. 

Mr.  English.  Thank  you,  I  appreciate  that.  I  think  it  is  very 
helpful.  That  is  one  thing  we  want  to  make  sure  that  it  is  very 
clear  exactly  what  this  does  and  what  this  does  not  do.  We  want 
to  make  sure  that  farmers  are  not  under  any  illusions  as  to  what 
protection  is  there. 

Ms.  HiNKLE.  That  is  what  I  worried  about,  that  they  might  as- 
sume that  they  had  all  the  liability  waivers  that  they  have  wanted 
for  so  long  in  this  one  plan  and  that  would  make  them  rush  to  it 
and  then  they  would  find  out  that  it  didn't  grant  them  full  immu- 
nity. 

Mr.  English.  Grood  point.  We  will  try  to  make  sure  it  is  clear  as 
to  what  needs  to  be  done  and  that  clarification  is  given  to  farmers. 

Mr.  Cook,  certainly  the  priorities  I  agree  with.  I  think  that 
makes  a  lot  of  sense.  You  are  right,  this  is  exactly  what  the  thrust 
of  this  legislation  is,  hopefully,  forcing  this  country  to  make  some 
determinations  on  its  priorities.  What  we  have  had  determining 
our  priorities  is  what  money  has  been  available  to  implement  the 
various  programs.  And  as  we  discussed  many  times,  there  are  pro- 
visions of  the  1990  farm  bill  not  being  carried  out  which  this  sub- 
committee intended  to  be  carried  out. 

Unfortunately,  this  subcommittee  has  no  say  as  to  what  is  prior- 
ity and  what  is  not  or  where  the  funding  goes.  There  is  another 
committee  with  that  jurisdiction. 

I  have  to  say  I  am  somewhat  frustrated  as  to  how  we  deal  with 
that.  I  suppose  that  we  on  this  subcommittee  could  start  canceling 
out  some  of  the  laws  that  we  have  on  the  books  in  a  method  of 
prioritization,  but  that  would  send  the  wrong  message  and  that  is 
not  exactly  the  answer  to  that  question.  I  think  you  are  right,  we 
need  to  move  in  that  direction,  particularly  with  respect  to  incen- 
tives to  farmers  in  determining  where  we  want  to  put  the  re- 
sources. That  is  a  very  good  point. 

As  far  as  site-specifics,  that  is  what  it  is  aimed  at,  making  sure 
that  we  do  achieve  the  goals.  It  is  going  to  require,  of  course,  obvi- 
ously people  other  than  people  on  this  subcommittee  or  other  com- 
mittees of  Congress  to  specify  what  the  priorities  will  be.  It  will 
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likely  have  to  be  some  agreement,  and  perhaps  there  should  be  leg- 
islation encouraging  some  kind  of  coming  together  of  various  Fed- 
eral agencies  and  trying  to  prioritize  what  our  objectives  should  be 
over  a  5-year  or  10-year  period.  That  would  be  extremely  helpful 
to  us  all  the  way  around.  That  is  a  very  good  point. 

I  thank  you  all  for  your  testimony.  I  appreciate  it, 

Mr.  Allard. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  would  also  like  to 
thank  you  for  your  testimony,  I  don't  have  any  questions  or  com- 
ments for  this  panel. 

Thank  you. 

Mr.  English.  Again,  this  concludes  the  hearing  with  regard  to 
this  legislation.  We  will  attempt  to  digest  all  the  fine  testimony 
that  we  have  received  and  suggestions  and  see  if  we  can  come  up 
with  a  package  of  recommendations  that  perhaps  will  meet  some 
of  the  very  legitimate  points  that  have  been  made. 

I  deeply  appreciate  the  testimony  of  everyone  who  has  come  be- 
fore us  and  I  guess  we  will  probably  see  you  at  the  markup. 

Thank  you,  thanks  a  lot. 

This  hearing  is  adjourned  subject  to  the  calling  of  the  chair. 

[Whereupon,  at  12:55  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene,  subject  to  the  call  of  the  Chair.] 

[Materisd  submitted  for  inclusion  in  the  record  follows:] 
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Thanlc  you  Mr.  Chainnan.   My  name  is  Dean  Kleckner.   I  appreciate  the  opportunity 
to  speak  on  behalf  of  the  American  Farm  Bureau  Federation  on  this  important  topic.   Site- 
specific  soil  and  water  conservation  is  of  great  interest  to  Farm  Bureau's  four  million-plus 
member  families.   Mr.  Chairman,  we  appreciate  your  efforts  to  help  consolidate  the 
paperwork  that  faces  farmers  and  ranchers  who  are  trying  to  be  good  stewards  of  their  natural 
resources. 

The  increasing  complexity  of  this  issue  has  made  it  a  priority  for  farmers  and  ranchers 
over  the  last  few  years.   We  also  note  that  Congressman  Oberstar  is  drafting  legislation  to 
amend  the  Clean  Water  Act  to  make  federal  mandatory  water  quality  farm  plans  site-specific. 
We  hope  that  farmers  do  not  end  up  with  two  conflicting  plans,  one  for  water  quality  and  one 
for  soil  conservation. 

Mr.  Chairman,  as  you  know,  there  is  a  tremendous  amount  of  erosion  control  activity 
on  farms  and  ranches  across  the  country.   Farmers  are  reducing  erosion  and  increasing 
efficiency  of  chemical  use.   In  that  regard,  I  bring  special  attention  to  the  graph  on  the  cover 
of  my  statement  Here  are  some  examples  of  the  steady  conservation  progress: 

*  Soil  erosion  has  been  reduced  90  percent  or  more  on  36.5  million  acres  of  land  in 
the  Conservation  Reserve  Program. 

*  Crop  protection  chemicals  used  by  farmers  are  down  20  percent  from  1982. 

*  Corn's  nitrogen  fertilizer  use  efficiency  is  up  14  percent  since  1980. 

*  Soil  erosion  on  135  million  acres  of  highly  erodible  land  will  be  reduced  by  50  to 
60  percent  over  levels  existing  in  1990  when  conservation  compliance  plans  went  into  effect. 
It  should  be  noted,  however,  that  voluntary  erosion  control  efforts  before  1990  had  already 
produced  2.75  times  as  much  erosion  control  as  all  the  efforts  of  conservation  compliance 
will. 
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*  Conservation  tillage,  which  is  the  umbrella  term  that  includes  no-till,  ridge-till  and 
mulch-till,  has  increased  steadily  and  now  represents  31.2  percent  of  all  planted  acres.    No-till 
soybean  acreage  quadrupled  between  1989  and  1992  . 

Farmers  are  eager  to  learn  about  crop  residue  management,  which  is  a  key  component 
of  most  conservation  compliance  plans.  Nearly  4,000  fanners  went  to  Des  Moines,  St.  Louis, 
Indianapolis  and  Toledo  in  January  to  hear  the  latest  information  on  crop  residue  management 
for  their  mulch-till,  ridge-tiU  and  no-till  systems.   Conservation  compliance  was  undoubtedly 
on  their  minds.   However,  I  believe  they  attended  because  most  of  these  systems  make 
economic  sense  and  they  were  eager  to  hear  the  information  from  their  peers  and  other 
experts. 

Also,  over  800  farmers  recentiy  jammed  a  hotel  in  Indianapolis  to  find  out  the  latest 
on  no-till  fanning.   The  meeting  was  so  popular  that  200  farmers  had  to  be  turned  away. 

I  think  Paul  Johnson,  a  farmer  and  former  state  legislator  from  Decorah,  Iowa, 
correcUy  identified  the  reason  for  much  of  this  activity  when  he  said,  "Education,  not 
regulation,  caused  change." 

I  am  also  pleased  to  note  that  President  Clinton  has  recognized  farmers  and  ranchers 
as  the  best  stewards  of  the  land.   We  are  encouraged  that  he  has  said  his  administration 
would  ensure  that  "...environmental  decisions  are  based  on  sound  scientific  data,  not  politics,  ' 
and  that  America's  farmers  do  not  carry  the  costs  of  environmental  protection  alone." 

Conservation  compliance  is  having  a  significant  impact  on  Farm  Bureau's  members. 
Again,  let  me  refer  you  to  the  graph  on  the  front  cover.   It  clearly  shows  that  farmers' 
conservation  compliance  efforts  are  on  target.   Last  year  we  projected  that  the  percentage  of 
conservation  compliance  acres  fully  implemented  by  1993  would  be  57.6  percent.  The  Soil 
Conservation  Service  (SCS)  recent  data  indicate  farmers  are  just  slightiy  ahead  of  that  pace  at 
58  percent  of  acres  fully  implemented. 

Our  members  recognize  the  need  for  greater  soil  conservation.   But  in  order  to  meet 
the  soil  conservation  and  water  quality  goals  of  farm  conservation  plans  by  1995,  they  believe 
we  will  need  additional  plan  flexibility,  increased  financial  cost  share  assistance  and  some 
additional  educational  and  technical  assistance.  The  progress  we  arc  making  also  shows  that 
mandatory  and  punitive  measiucs  are  unnecessary. 

This  leads  me  to  H.R.  1440.   The  Congress  and  farmers  are  already  expecting  near 
miracles  from  the  SCS  in  1994  in  terms  of  technical  assistance  to  finish  the  job  of 
conservation  compliance.  We  frankly  have  a  concern  that  to  burden  SCS  with  the  additional 
load  of  developing  single  comprehensive  plans  for  agricultural  land  users  during  1994  is 
simply  asking  more  than  is  humanly  possible  in  the  time  allotted. 
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Farmers  are  making  tremendous  strides  in  improving  soil  and  water  quality  via 
conservation  compliance.   It  may  take  a  decade  to  actually  prove  the  changes  in  water  quality 
that  all  their  efforts  are  producing. 

As  recendy  as  February,  1993,  Dr.  George  Hallberg,  Iowa  Department  of  Natural 
Resources,  told  agricultural  water  quality  researchers  in  St.  Paul: 

"We  need  time.   Even  if  we  could  do  it —  implement  all  known 
BMP's  today —  we'd  still  be  a  decade  away  from  proving  changes  in  water 
quality." 

Dr.  Hallberg  should  know.   He's  been  studying  Big  Spring  Basin  in  northeast  Iowa  for 
over  a  decade.   Dr.  Hallberg  said  that  average  nitrogen  fertilizer  use  on  com  has  gone  down 
30  percent  from  174  pounds/acre  in  1981  to  120  pounds/acre  of  nitrogen  in  1990,  but  com 
yields  have  gone  up  from  128  to  145  bushels.   During  most  of  that  time  nitrate  concentrations 
in  Big  Spring  trended  downward,  coinciding  with  reduced  nitrogen  fertilizer  use.  Then  came 
the  dry  years  of  1987  through  1989,  which  held  nitrate  in  the  soil  profile.   Suddenly,  in  1990 
and  1991  the  rains  came  and  nitrate  coming  out  of  Big  Spring  is  higher  than  it's  ever  been. 

Mr.  Chairman,  we  will  need  at  least  to  the  year  2005  to  really  understand  the  impact 
of  conservation  compliance. 

Another  area  of  concern  with  H.R.  1440  is  that  it  requires  the  Secretary  of  Agriculture 
to  issue  regulations  within  180  days  of  its  passage.  This  is  too  fast  to  do  a  good  job.   It 
would  likely  produce  a  waste  of  resources.  We  need  to  get  it  as  close  to  right  as  we  can  the 
first  time.  One  year's  time  would  be  more  appropriate. 

We  strongly  support  the  idea  of  SCS  being  the  lead  agency  in  conservation  activities 
affecting  agriculture.  The  most  technically  qualified  people  to  develop  comprehensive  plans 
and  to  determine  compliance  work  for  SCS.   Unfortunately,  having  SCS  do  both  jobs  will  be 
perceived  as  improper  by  some  people.  To  strengthen  the  system,  our  members  suppon  the 
establishment  of  an  impartial  appeals  process  to  resolve  disputes  between  producers  and  SCS 
regarding  the  application  of  conservation  compliance  provisions.   SCS  should  not  be  asked  to 
be  both  an  enforcer  and  a  judge. 

We  are  also  concerned  that  forestry  is  not  specifically  included  within  the  definition  of 
agricultural  land. 

Next,  let  me  cite  an  example  of  an  innovative  program  that  could  further  spur 
agricultural  resource  conservation. 

Farmers  in  selected  townships  in  Pepin  County,  Wisconsin,  were  reported  to  have 
stood  in  line  20  deep  to  register  their  land  into  a  conservation  credit  program.   For  a  $3  per 
acre  reduction  of  their  property  tax,  farmers  create  conservation  plans  for  their  entire  acreage. 
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In  townships  where  no  credit  was  offered,  acreage  under  conservation  plans  remained 
relatively  stable  for  four  years. 

Over  that  same  period,  land  under  conservation  plans  doubled  where  the  credit  was 
offered.   As  a  result,  70  percent  of  the  erodible  land  in  Pepin  County  now  have  conservation 
plans  in  place.   This  project,  which  is  being  tried  in  only  a  few  other  places  as  far  as  I  know, 
is  more  effective  in  attracting  participants  than  conservation  compliance  under  the  Farm  Bill. 
It  can  be  used  on  any  land-not  just  highly  eiodible  land. 

This  innovative  effort  allows  farmers  to  choose  the  practices  that  best  fit  their 
operation.   They  are  not  locked  into  a  long-term  agreement  that  prevents  alternative  uses  or 
management  practices.   Also,  they  do  not  lose  previous  benefits  if  they  drop  out  of  the 
program.   And  finally,  and  most  important,  the  program  is  controlled  locally--by  the  people 
most  directiy  affected  and  concerned. 

It  was  most  interesting  for  all  of  us  to  find  that  nearly  three  of  every  four  farmers  in 
Pepin  County  said  that  erosion  was  not  hurting  their  individual  operations.   Yet,  70  percent  of 
the  farmers  agreed  to  participate  in  the  Conservation  Credit  Program.   They  found  ways  to 
use  traditional  management  practices,  such  as  contouring,  strip-cropping  and  rotation,  to 
reduce  soil  erosion  below  acceptable  levels. 

The  iiutial  results  indicate  that  it  may  save  large  amounts  of  staff  time  and  money  and- 
could  be  adapted  to  solving  water  quality  problems  as  well.   Mr.  Chairman,  our  members 
believe  that  appropriate  tax  incentives  through  voluntary  programs  will  achieve  far  more  soil 
and  water  improvement  at  far  less  cost  than  anything  we've  attempted  yet. 

Pepin  County's  idea  could  be  applied  in  every  county.   At  $3  per  acre  per  year  on  the 
nation's  400  million  acres  of  cropland,  it  would  take  100  years  to  spend  the  same  amount  that 
the  federal  government  has  already  spent  to  clean  up  point  sources  of  pollution  over  the  last 
20  years. 

Rewarding  conservation  improvements  over  the  long  term  with  either  property  tax  or 
income  tax  credits  is  a  good  investment  in  our  future. 

In  conclusion,  let  me  emphasize  two  points,  Mr.  Chairman: 

The  first  is  that  your  bill  contains  many  positive  features,  and  we  hope  the 
subcomminee  will  continue  its  work  on  it. 

And  second,  I  hope  you  will  continue  to  support  a  voluntary  incentive  based, 
educational  conservation  effort   It  is  the  road  to  success. 


Thank  you  for  the  opportunity  to  appear  before  you  today. 


(Attachment  follows:) 
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Review  of  Conservation  Compliance  ProgreM  Through  1992 

by 
American  Farm  Biureau  Federation 


Zero  Erodon  Impoeeible,  But  Farmers  Pursuing  Conservation  Excellence 
Fannen  and  ranchers  realizs  that  neither  they,  nor  the  nation,  can  afford  the  goal  of 
pollution  free  to  the  last  drop  when  it  comes  to  controlling  soil  erosion  and  agricultiiral 
runofiEl  To  illustrate  the  cost  of  achieving  zero  erosion,  take  the  case  of  Van  Wert,  Iowa, 
where  16  inches  of  rain  ftU  in  24  hours  in  September,  1992.  Over  120,000  acres  of 
cropland  were  damaged  by  that  rainfall/runoff  event.  The  only  way  to  eliminate  sediment 
getting  into  the  rivers  and  lakes  would  have  been  to  build  a  roof  over  the  entire  120,000 
acres.  Just  to  put  a  roof  over  it  would  cost  a  miniTnum  of  $10.00  per  square  foot  or  $52 
billion.  While  it  would  have  stopped  erosion  on  that  particular  5  townships  of  land,  it 
would  have  only  magnified  runoff  and  erosion  problems  on  land  adjacent  to  the  roofed 
area. 

However,  as  will  become  clear  from  the  rest  of  this  report,  farmers  are  willing  ^  pursue 
exceUcnee  in  conservatioa. 


Conservation  Compliance  Plans 
Implementation  Progress 
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Figurs  1.  AFBF  NR  Graphic  4-93.  Source:  USDA  SCS 

The  trend  line  in  Figure  1  showing  projected  rate  of  implementation  is  based  on  the  data 
available  from  1989-1991  shown  by  the  first  three  bars  of  in  the  graph.  That  trend  line 
projected  57.6  percent  of  the  planned  acres  would  be  fully  implemented  in  1992. 
According  to  SCS's  data  as  of  December,  1992,  plans  are  fully  implemented  on  58  percent 
of  the  planned  acres,  just  slightly  ahead  of  our  projection. 

An  additional  bit  of  good  news  is  that  farmers'  attitudes  toward  compliance  are  changing, 
especially  as  they  see  that  its  impact  on  their  profitability  may  be  neutral  or  possibly 
positive. 
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Figure  2.  AFBF  NR  Graphic  4-93.  Sourcea:  Soil  and  Water  Conservation  Society 
and  American  Farmland  Trust 


Figure  2  is  a  compilation  of  data  from  producer  surveys  done  by  the  Soil  and  Water 
Conservation  Society  (SWCS)  in  1989  and  again  in  1990*91  and  one  complst«d  in 
December  1992  by  the  American  Farmland  Trust  (AFT).  Very  &«r  farmers  expect  impacts 
of  conservation  compliance  to  be  "very  positive"  cs  their  fiarm's  profitability.  However,  as 
farmers  began  to  understand  their  plans  better  their  attitudes  about  "very  negative"  and 
"very  positive"  have  shifted  dramatically.  In  the  early  stage  of  compliance  (1990-91)  the 
SWCS  survey  fsuad  23  times  more  producers  viewed  the  impact  on  profit  as  very  negative 
aa  opposed  to  very  poeitive.  At  roughly  the  halfway  point,  AFTs  study  found  only  about 
twice  as  many  viewed  the  impact  as  very  negative  as  those  who  vieweid  it  very  positive. 

Farmers'  opinions  in  the  AFTs  study  are  remarkably  similar  to  SWCS's  pre-compliance 
study  in  1989.  llie  good  news  is  that  there  seems  to  be  a  swing  back  to  viewing 
compliance  plans  as  having  a  neutral  to  poeitive  impact  on  farm  profitability.  The  bad 
news  is  that  AFTs  study  still  shows  nearly  one-fifth  of  the  producers  see  it  as  having  a 
negative  impact  on  their  income.  This  illustrates  the  need  for  an  increased  collection  and 
dissemination  of  information  particularly  about  those  practices  that  are  both 
environmentally  effective  and  economically  sound. 

One  of  these  management  practices,  no-till,  looks  very  promising  in  terms  of  profitability 
for  com/soybean  rotations  based  on  data  collected  from  821  fanners  participating  in  the 
Farming  for  Maximum  Efficiency  Program  (MAX)  in  Iowa  in  1992. 
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Average  Com  And  Soybean 
Yields  by  Slope  Class 

for  1992  Iowa  MAX 
Program  Participants. 
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Figure  3.  AFBF  NR  Graphic  4-93.  Source:  Successful  Fanning. 

Figure  3  contains  MAX  program  data  for  821  fields  from  Iowa  for  1992.  It  shows  that 
soybean  yields  on  level  to  moderate  slopes  with  greater  than  30  percent  residue  cover 
(usually  com  residue)  are  equal  to  or  better  than  yields  &om  the  same  slopes  with  less 
than  30  percent  residue  cover.  On  steep  slopes  (D  J!^  &  G  slopes)  the  yield  difference  is 
14  bushels  per  acre  mors  s<>ybeans  where  residue  cover  is  greater  than  30  percent 

Com  yields  in  the  Iowa  MAX  program  provide  bctb^  optimism  and  a  bit  of  caution.  The 
optiousm  is  that  on  moderata  to  steep  slopes  yields  were  3  tc  13  bushels  per  acre  higher 
respectively  for  land  with  more  than  30  percent  residue  cover  than  for  lasd  with  less  than 
30  percent  residua  cover.  The  caution  is  that  for  level  to  slightly  sloping  land,  com  yields 
were  6  to  2  bushels  less  per  acre  where  there  were  high  residue  levels.  Yield  reductions 
like  this  will  cause  farmers  to  think  twice  about  the  value  of  crop  residue  management  on 
level  to  slight  slopes.  Developing  economically  sound  solutions  to  the  yield-reducing 
effects  of  residua  on  lavdl  to  ^ghtly-sloping  lands  will  be  critical  if  residue  management 
is  to  become  the  preferred  conservation  technique.  On  steeper  slopes,  the  overall  positive 
effects  of  residue  cover  is  providing  such  economic  incentive. 
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Crop  Residue  Education  and  Dato  Still  Needed 

Crop  residue  management  is  a  key  pan  of  76  percent  of  the  compliance  plans.  One  of  the 
more  troubling  notes  here  is  that  a  recent  survey  completed  by  the  American  Farmland 
Trust  in  December,  1992,  found  that  27  percent  of  the  291  farmers  who  had  a  generic 
form  of  residue  management  in  their  plans  wanted  to  remove  that  practice.   However, 
only  6.2  percent  of  the  371  farmers  whose  plans  specified  no-till  wanted  to  remove  that 
practice  bom  their  plan.  The  AFT  survey  was  not  able  explain  why  so  many  farmers 
wanted  to  remove  residue  management  as  part  of  their  plan. 

One  possible  explanation  may  be  found  in  the  data  from  the  Iowa  MAX  Program  which 
showed  com  yields  dertining  on  level  to  slight  slopes  where  residue  cover  was  greater 
than  30  percent  Figure  3.  Perceptions  about  no>till,  on  the  other  hand,  would  benefit 
from  the  MAX  study  data  showing  com  jrields  increased  on  moderate  to  steep  slopes 
where  residxie  cover  was  greater  than  30  percent 

However,  there  is  a  caution  here.  Late  spring  fiiDSts  severely  reduced  yields  in  some  no- 
till  fields  in 'the  midwest  in  1992  compared  to  adjacent  mulch-tilled  and  conventional 
tilled  fields.  The  soil  in  the  mulch-tilled  fields  was  slightly  warmer  and  reradiated  enough 
heat  during  the  night  to  prevent  the  crop  from  fi«exing.  Dr.  Paul  Handler,  editor  of  Atlas 
Forecasts,  predicts  late  spring  firosts  and  cooler  temperatures  this  summer  (1993)  in  the 
midwest 

One  question  that  needs  to  be  raised  is,  will  following  a  conservation  compliance  plan  that 
calls  for  no-till  bankrupt  a  Carmer  or  increase  Federal  Disaster  Program  outlays  as  an 
unintentional  oonsequenoe  of  not  understanding  the  plan's  interaction  with  the  weather? 
This  point  reempha^ixes  our  members'  view  that  plans  should  have  additional  flexibility.' 

8C8  and  OTIC  Crop  Baaidue  Education  Efforts  Are  Commendable 

We  would  like  to  commend  the  Soil  Conservation  Service  and  the  Conservation 
Technology  Information  Center  for  their  efforts  to  educate  formers  and  agribusiness 
leaders  about  crop  residue  management  during  the  last  year.  The  crop  residue  alliances 
that  have  developed  at  the  state  level  as  a  result  (tfthe  catalytic  efforts  b^  SCS  and  CTIC 
have  been  very  hslpftiL  Largely  as  a  result  of  their  timely  and  well  rosoitfched  efforts,  we 
have  seen  a  proUforation  of  articles  on  crop  residue  management  in  the  farm  press.  Also, 
the  fium  input  industry  has  developed  a  high  profile  for  crop  residue  management  in  their 
advertising. 

Farmers  Attend  Crop  Beaidue  Management  ConJerencee  in  Maes 

One  of  the  most  enoouragiog  responses  to  the  crop  residue  management  campaign  is  that 
to  many  farmers  are  pajring  to  learn  more  about  crop  residue  management  Nearly  4,000 
farmers,  each  paying  $8(S  to  attend,  swarmed  into  Des  Moines  (1,660),  St  Louis  (760), 
Indianapolis  (760)  and  Toledo  (960)  in  January  to  hear  the  latest  information  on  crop 
residue  management  (muldi  till,  ridge  till,  and  no-till)  from  thdr  peers  and  other  experts. 
The  conforenoss  were  gponaend  by  Monsanto,  Farm  Journal  and  the  Conservation 
Technology  Infbnnation  Center.  Frank  Lessiter's  No  Till  Farmer  magazine's  conference 
jammed  the  hotel  in  Indianapolis  (816),  each  paying  $176  to  attend,  to  find  out  the  latest 
on  no-till  fhrming.  In  foct,  Prank's  meeting  was  so  popular  they  had  to  tum  200  farmers 
away.  Also,  in  Manitoba,  Canada,  an  additional  1,000  fiurmers  showed  up  for  the  Zero 
Tillers  Conforsnce  in  the  dead  of  winter.  (Sources:  CTIC  and  Chuck  Meija,  Montana) 
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POSITIVE  CONSERVATION  RESULTS 


Voluntary  Effort*  Already  Control  2.75  Time*  as  Much  Erosion  as  Conservation 
Compliance  Will 
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FigUTS  4.  AFBF  NR  Graphic  4-93.  Source  Soil  and  Watsr  Conservation  Society. 

Farmers  know  that  it  pays  in  the  long-term  to  keep  their  productive  base  in  good 
condition,  As  shown  in  Rgure  4,  they  have  a  track  record  of  voluntarily  doing  something 
about  soil  erosion. 

When  the  Soil  and  Water  Conservation  Society  evaluated  soil  erosion  on  highly  erodible 
land  in  15  counties  in  1989,  it  found  that  Carmers  had  already  achieved  sn  aversge  of  2.75 
times  ss  mtich  erosion  control  through  their  voluntary  efforts  as  they  will  by 
implementing  conservation  compliance  plans.  Even  so,  our  members  do  recognize  the 
need  for  greater  soil  conservation  as  reflected  in  our  policy  adopted  by  our  voting 
delegates  which  strongly  urges,  within  a  voluntary  framework,  to  keep  their  soil  loses 
within  acceptable  limits. 
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Some  Farmert  Leaving  More  Residue  than  Plan  Calls  For 

We  would  be  remiM  if  we  did  not  point  out  that  the  SWCS  study  also  found  many  fanners 
who  were  doing  more  *^^r\  their  plans  called  for,  especially  in  terms  of  residue 
management.  Com  residue  cover  is  a  good  example.  The  SWCS  team  measured  com 
residue  in  60  fields  that  were  planned  to  have  30  percent  residue  cover.  The  average 
measured  residue  cover  was  35.3  percent,  and  the  range  was  from  5  to  80  percent   Figure 
No.  5  shows  that  42  out  of  the  60  fields  had  actual  residue  cover  equal  to,  or  greater  than, 
the  planned  level  of  30  percent  com  residue  cover. 
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Figure  S.  AFBF  NR  Graphic  4-93.  Source:  Soil  and  Water  Conservation  Society. 


As  indicated  by  the  scatter  graph  in  Figure  5,  two-thirds  of  the  farmers  were  able  to  meet, 
and  in  many  cases  exceed,  planned  com  residue  levels  of  30  percent.  Most  of  those  who 
did  not  make  it  were  close,  Le.  in  the  15  to  25  percent  range.  While  they  were  technically 
out  of  compliance,  the  15  to  25  percent  residue  cover  they  did  have  is  dcdng  some  good  at 
controlling  erosion.  And  it  shouldn't  be  too  hard  for  them  to  reach  the  planned  level  of  20 
to  30  percent  in  the  future  with  the  equipment  they  already  have. 
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Figure  6.  AFBF  NR  Graphic  4-93.  Source:  Soil  and  Water  Coiuervation  Society. 

The  planned  level  of  40  percent  com  residue  cover  after  planting  shown  in  Figure  6 
appears  to  be  no-mans  land,  with  the  operators  not  quite  sure  how  to  get  there,  most  are 
relatively  doee.  It  will  take  some  education  and  possible  equipment  changes. 

Many  of  those  with  planned  com  residue  levels  of  50  percent  seemed  to  already  have 
made  the  necessary  transitions,  with  13  out  of  17  fields  meeting  or  exceeding  the  planned 
residue  leveL 


Plans  with  required  com  residue  levels  of  70  percent  had  an  amazingly  high  number  of 
farmers  who  exceeded  the  planned  level  and  were  obviously  using  no-tdll.  Those  who  were 
in  noncompliance  had  a  long  ways  to  go.  It  will  take  education  and  likely  require 
significant  changes  in  equipment  for  these  farmers. 
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Figure  7.  AFBF  NR  Graphic  4-93.  Source:  Soil  and  Water  Coneezvation  Society. 

Figure  7,  showing  20  to  30  percent  planned  soybean  residue  levels  provides  some  useful 
observations.  First,  ifs  not  as  easy  to  get  residue  cover  from  soybeans  as  it  is  Grom  com, 
especially  residue  levels  above  40  percent  For  fields  with  residue  levels  planned  to  be 
above  thirty  percent,  e(iually  as  many  fields  actually  had  residue  above  30  percent  as  had 
residue  below  30  percent  NIoet  Carmers  who  are  out  of  compliance  here  didn't  have  fiar  to 
go  to  reach  compliance  and  probably  could  do  so  with  existing  equipment-  eHminating  one 
tillage  trip  might  be  all  it  takBB. 
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Figure  8.  AFBF  NR  Graphic  4-93.  Source:  Soil  and  Water  Conservation  Sodety. 

Figure  8  ihowing  10  percent  and  70  percent  of  planned  wheat  residue  cover  provides  some 
interesting  insights.  Ten  percent  residue  cover  is  apparently  not  very  hard  to  achieve. 
Six  out  of  10  fields  met  the  planned  10%  level  Planned  levels  of  70  percent  wheat  residue 
were  met  on  some  of  the  fields,  but  seven  out  of  13  fields  missed  the  goal  substantially, 
achieving  only  30  to  60  percent  cover.  It  should  be  noted,  however,  that  30  to  50  percent 
wheat  residue  provides  substantial  erosion  control  benefits.  Planning  for  70  percent 
wheat  residue  may  be  unrealistically  hi^  in  some  counties. 


r\complib.043 


207 


HRTionnL 

FRRITIE 

union 


TESTIMONY  ON 

BEHALF  OF  NATIONAL  FARMERS  UNION  AND 

NATIONAL  FARMERS  ORGANIZATION 


BEFORE  THE  HOUSE  AGRICULTURE  COMMITTEE 
SUBCOMMITTEE  ON  ENVIRONMENT,  CREDIT,  AND  RURAL  DEVELOPMENT 


PRESENTED  BY 
BARBARA  G.  WEBB 
ASSISTANT  DIRECTOR,  GOVERNMENT  RELATIONS 
NATIONAL  FARMERS  UNION 


APRIL  21,  1993 


600  Maryland  Avenue,  S.W.  •  Suite  202W  •  Washington.  DC  20024  •  Phone  (202)  554-1600 


208 


Mr.  Chairman.   Members  of  the  subcommittee.   My  name  is  Barbara 
Webb,  and  I  serve  as  assistant  director  for  government     relations 
at  the  National  Farmers  Union.   On  behalf  of  both  the  National  Farmers 
Union  and  the  National  Farmers  Organization,  I  want  to  express 
appreciation  for  the  opportunity  to  appear  before  you  and  provide 
comments  on  H.R.  1440,  "The  Site-Specific  Agricultural  Resource 
Management  Act  of  1993." 

We  commend  you,  Mr.  Chairman,  for  taking  the  initiative  to  present 
this  creative  and  common-sense  legislative  approach  to  a  bureaucratic 
problem  faced  by  many  farmers  and  ranchers. 

This  bill  closely  mirrors  our  organization's  policies  on 
conservation  issues.   I  have  attached  a  copy  of  both  the  NFU  and  NFO 
policy  statements  and  ask  that  they  be  made  a  part  of  the  record  of 
these  hearings. 

NFU  and  NFO  are  particularly  pleased  by  H.R.  1440's  emphasis  on 
developing  a  single  plan  encompassing  a  total  resource  management 
approach  to  particular,  specific  land  units.   This  coordination, 
through  the  "one-stop"  shop  of  the  U.S.  Department  of  Agriculture's 
Soil  Conservation  Service  working  directly  with  the  agricultural  land 
user,  has  the  potential  of  promoting  more  consistency,  saving  time  and 
eliminating  the  confusion  experienced  by  many  farmers  and  ranchers  who 
are  presently  required  to  file  several  plans  to  comply  with  differing 
laws  and  programs.   At  the  same  time,  the  management  approach 
envisioned  by  H.R.  1440  is  designed  to  enhance  conservation  of  all 
soil,  water,  plant  and  animal  resources  on  a  land  unit  —  and  not  just 
one  single  component,  such  as  reduction  of  soil  erosion. 

We  also  applaud  the  flexibility  provided  in  Section  5  (e)  (2)  of 
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the  bill  in  allowing,  wherever  possible,  consideration  of  a  variety  of 
alternatives  and  approaches  in  complying  with  conservation  and 
environmental  concerns  on  a  particular  land  unit. 

NFU  and  NFO  wholeheartedly  endorse  Section  5  (h)  which  provides 
liability  protection  for  those  agricultural  land  users  who  complete  a 
resource  management  plan  and  fulfill  their  part  of  the  bargain  by 
conscientiously  carrying  it  forward,  whether  or  not  the  plan  meets  its 
intended  conservation  or  environmental  goals. 

While  the  overall  intent  of  the  bill  is  clear  and  very 
commendable,  our  review  of  the  legislation  does  raise  a  few  questions 
which  may  merit  clarification  as  discussion  continues  on  H.R.  1440. 

First,  H.R.  14  4  0  makes  reference  to  plans  being  developed  for 
"land  units."   However,  there  is  no  definition  included  for  this  term. 
NFU  and  NFO  would  urge  that  you  consider  using  the  ASCS  definition  for 
farm.   We  believe  that  this  will  help  assure  that  implementing 
regulations  do  not  so  narrowly  define  "land  unit"  that  farmers  and 
ranchers  continue  to  be  unduly  burdened  by  the  need  to  file 
duplicative  plans. 

Second,  NFU  and  NFO  also  maintain  a  continued  strong  commitment  to 
involvement  of  the  locally-elected  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  county  committees. 

How  will  the  ASCS  committees  be  involved  in  the  management  scheme 
embodied  in  H.R.  1440? 

Third,  how  will  the  requirements  of  H.R.  1440  impact  on  efforts  to 
complete  approval  of  conservation  compliance  plans  by  1995? 

Fourth,  how  will  the  impending  USDA  reorganization,  which  will 
merge  ASCS,  SCS  and  the  Farmers  Home  Administration  into  a  new  Farm 

-3- 


210 


Service  Agency  (FSA) ,  fit  within  the  scheme  of  H.R.  1440?  NFU  and  NFO 
hope  that  this  bill  can  be  a  priority  issue  in  reorganization, 
focusing  appropriate  attention  to  the  need  for  adequate  staff  and 
funding  to  meet  its  objectives. 

Fifth,  our  organizations  believe  that  funding  will  be  required  to 
provide  appropriate  training  so  that  SCS  personnel  can  effectively 
prepare  and  review  plans  which  incorporate  resource  management 
components  beyond  effective  soil  conservation  and  residue  management. 

Sixth,  we  also  encourage  that  the  bill  require  simple  and  easily 
understood  formats.   It  would  be  counterproductive  if  such  complex 
plans  are  developed  that  the  result  is  a  greater  bureaucratic 
nightmare  than  the  present  system. 

NFU  and  NFO  also  ask  that  you  include  an  effective  method  for 
farmers  and  ranchers  to  use  in  resolving  disputes  with  SCS  over 
resource  management  plan  development  and  implementation.   We  suggest 
that  you  consider  expanding  the  jurisdiction  of  federally-matched 
state  mediation  programs  beyond  the  credit  area  so  that  conservation 
and  environmental  compliance  problems  can  be  included  as  topics  for 
mediation. 

We  appreciate  this  opportunity  to  present  our  views  on  H.R.  1440. 
Again,  NFU  and  NFO  thank  you  for  recognizing  what  agricultural  land 
users  have  done  and  continue  to  do  to  promote  conservation  and  to 
preserve  and  protect  the  environment. 

(Attachment  follows:) 
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Conservation  Policy  of  the  National  Farmers  Union 

Conservation  programs  should  be  good  for  the  environment, 
reward  stewardship  of  land  and  water  resources,  discourage 
speculative  development  of  fragile  land  resources,  strengthen 
family  farming,  and  enhance  rural  communities. 

We  support  the  development  of  a  one-stop  conservation 
planning  system  for  agriculture  through  the  Agricultural 
Stabilization  and  Conservation  Service  (ASCS) .   A  single 
conservation  plan  jointly  developed  by  the  farm  operator  and  the 
Soil  Conservation  Service  (SCS)  should  be  established  to  fulfill 
the  requirements  for  the  current  maze  of  land  and  water 
regulations  of  various  governmental  agencies. 

The  objective  of  the  conservation  plan  must  be  to  reduce  and 
control  wind  and  water  erosion,  prevent  non-point  pollution,  and 
enhance  the  soil  and  water  capacities  of  the  land. 

The  plan  should  designate  which  highly-erodible  soils  should 
not  be  tilled  and  which  may  be  tilled  with  approved  conservation 
practices.   It  should  clearly  map,  document  and  outline  the 
conservation  of  both  existing  and  drained  wetlands,  as  well  as 
any  drains  and  channels.   It  should  also  provide  for  meeting  soil 
erosion  goals  and  controlling  non-point  pollution. 

Such  a  conservation  planning  system  should  replace  the 
existing  sodbuster,  swampbuster,  Corps  of  Engineers  flood-plain 
and  other  regulations  which  impact  agricultural  lands.   The  plan 
should  be  supervised  and  approved  by  the  ASCS  committee  process, 
with  the  technical  assistance  of  the  SCS. 

Once  the  plan  is  filed  with  ASCS  and  implemented,  a  producer 
would  be  deemed  to  be  in  compliance  with  all  federal  agencies. 
Producers  should  be  allowed  to  remedy  inadvertent  or  unavoidable 
failures  to  carry  out  conservation  plan  practices,  otherwise 
penalties  should  be  based  on  the  degree  of  the  violation.   Loss 
of  full  federal  farm  program  benefits  should  be  imposed  only  in 
cases  of  purposeful  destruction  of  conservation  practices. 


National  Farmers  Organization  Permanent  Resolutions 
Section  on  Conservation 

National  Farmers  Organization  members  are  encouraged  to 
install  and  maintain  sound  soil  and  water  conservation  practices 
on  their  farms  and  ranches. 

NFO  recognizes  the  increasing  need  for  sound  stewardship  over 
supplies  of  agriculture  water  and  urges  that  responsible 
authorities  handle  allocations  in  a  manner  that  contributes  to 
the  survival  of  viable  commercial  family  farming  units. 

We  support  the  elected  ASCS  county  committee  system  of 
administration  and  believe  this  is  a  proper  local  point  at  which 
all  price  support  and  conservation  activities  should  be 
coordinated. 


agriculture 


MOVEMENT 

INC. 


America  Needs  Parity! 


212 


American  Agriculture  Movement,  Inc. 

1 00  Maryland  Ave .  N.E.,  Suite  500A,  Box  69,  Washington,  DC  20002 
(202)  544-5750 


TESTIMONY 

Of 

T.  RAY  CHANCEY 

National  Office  Director 

AMERICAN  AGRICULTURE  MOVEMENT 

before  the 

HOUSE  COMMITTEE  ON  AGRICULTURE 

Environment.  Credit,  and  Rural  Developement  Subcommittee 

Subject: 


H.R.  1440 
'The  Site  Specific  Agriculture  Resources  Managenent  Act  of  1993" 


213 

Testimony  On  H.R.  1440.  April  21,  1993 

Thank  you.  Chairman  English  and  other  members  of  this  committee.   My  name 
is  Ray  Chancey.   My  family  and  I  run  a  small  farm  in  Dayton.  Texas.   I  am  here  in 
Washington  as  the  National  Office  Director  for  the  American  Agriculture  Movement.   I 
am  happy  and  privileged  to  be  here  before  you  today  to  comment  on  H.R.  1440. 
entitled  the  "Site  Specific  Agriculture  Resource  Management  Act  of  1 993". 

First  of  all,  we  really  appreciate  that  this  committee  has  taken  the  time  to 
address  this  issue.   The  problem  that  is  being  addressed  is  one  that  farmers  have 
been  having  to  deal  with  for  a  number  of  years.   For  the  farmer  to  be  able  to  deal  with 
only  one  agency  in  order  to  be  in  compliance  with  all  the  various  Federal  and  State 
soil  and  water  conservation/environmental  regulations  is  indeed  appealing. 

Farmers  understand  conservation  and  the  environment  perhaps  better  than  any 
other  segment  of  our  society.   It's  not  just  the  latest  fad  for  us.   It  is  and  has  been  our 
way  of  life  for  generations.   Our  families  are  the  closest  of  any  families  to  the 
environment.   After  all.  we  produce  this  nation's  food,  so  we  smell  it,  breathe  it.  and 
eat  it  before  anyone  else.   Our  livelihood  and  the  livelihood  of  our  nation  is  determined 
by  the  wise  use  of  our  natural  resources.  So  when  it  comes  to  conservation  and 
environmental  issues,  farmers  are  concerned. 

-continued- 


214 

page  2.  AAM  testimony,  H.R.  1440 

These  days,  with  all  the  various  farm  programs,  farmers  are  told  what  to  farm, 
when  to  farm,  and  how  much  to  farm,  if  they  are  to  be  eligible  for  program  benefits. 
Since  being  "in  the  program"  is  the  only  way  most  of  us  have  to  survive  economically, 
we  have  to  spend  a  great  deal  of  time  and  resources  making  sure  we  are  in 
compliance  with  those  programs.   But  we  cant  just  be  concerned  with  compliance 
with  the  farm  programs.  We  also  have  to  also  be  educated  on  issues  that  have  an 
impact  on  our  income.   Issues  such  as  the  world's  economy,  fair  trade,  stock  market 
prices,  the  environment  and  the  accompanying  numerous  regulations,  increasing 
costs,  etc.,  etc.   Farmers  indeed  have  a  lot  to  consider  in  the  planning  of  our  farming 
activities. 

In  addition  to  all  of  this,  we  are  mandated  the  responsibility  for  compliance  with 
Federal  and  State  conservation/environmental  laws.  So  jf  we  have  determined  that  we 
have  the  ability  (funds,  equipment,  labor,  time,  etc.)  to  farm,  we  also  have  to  very 
carefully  plan  for  the  environment  and  conservation.  These  plans  are  sometimes 
cumbersome,  and  can  make  our  farming  activities  more  difficuK.  and  nearly  always 
more  costly.   There  are  currently  some  15  different  USDA  Conservation/Environmental 
plans  that  we  may  have  to  comply  with.  To  help  us  determine  how  many  of  these 
plans  will  apply  to  our  particular  farming  activities,  we  have  to  go  to  the  government 
agency  that  is  supposed  to  know  how  to  help  us  comply  with  whatever  regulations 
there  are.  -continued-- 
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This  is  where  the  problem  lies  that  this  bill  is  addressing.   Farmers  many  times 
do  not  know  which  particular  agency  to  got  to.   And  sometimes,  even  the  different 
government  agencies  can  be  confused  as  to  who  has  jurisdiction  in  some  areas.   On 
more  than  one  occasion,  farmers  have  proceeded  to  farm,  thinking  that  all  the  needed 
permits  and  evaluations  and  plans  have  been  done,  only  to  find  later  that  they  may  be 
inadvertently  in  violation  of  one  of  the  numerous  Federal  or  State  regulations  that  deal 
with  soil  and  water  conservation/environmental  concerns. 

To  illustrate  the  problems  that  can  arise  when  different  agencies  of  the 
government  do  not  communicate  adequately  and  how  farmers  can  be  caught  in  the 
middle,  I  have  included  in  the  written  part  of  my  testimony  the  experience  of  one  of 
our  members  from  Missouri,  Mr.  Allen  Mosely.   The  short  of  the  story  is  that,  in  1 979, 
Mr.  Mosely  began  construction  of  a  levee  on  his  farm.   Due  to  unforeseen  difficulties, 
he  had  to  stop  construction  on  the  levee  in  1 980.   Later,  in  1 988,  Mr.  Mosely  checked 
with  his  ASCS  office  and  was  told  that  it  was  O.K.  for  him  to  resume  the  building  of 
the  levee.   But  when  he  resumed  construction,  he  was  told  to  cease  construction  by 
the  Army  Corps  of  Engineers,  the  EPA,  the  Fish  and  Wildlife  Service,  and  the  Missouri 
Department  of  Conservation.   All  of  a  sudden,  and  with  no  foreknowledge  of  his 
"transgressions",  Mr.  Mosely  found  himself  in  litigation  procedures  against  his 
government.   After  much  time,  stress,  and  $65,000.00  in  legal  fees,  Mr.  Mosely  won 

-continued-- 
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his  case,  and  has  been  able  to  finish  the  building  of  his  levee.   Had  Mr.  Mosely  had 
the  benefit  that  H.R.  1440  intends,  he  would  have  been  much  better  off. 

It  is  the  AAM's  position  that  this  bill  is  a  beneficial  step  for  farmers  in  that  it  lays 
the  groundwork  for  better  communication  between  the  various  government  agencies 
that  deal  with  farmers  and  the  conservation/environmental  issues.   We  do  however, 
have  some  questions/concerns  and  some  suggestions,  as  follows: 

*  There  should  be  a  definition  given  to  the  term  "land  unif . 

*  Even  the  best  of  plans  are  sometimes  flawed,  therefore  we  would  like  to 
see  an  appeals  process  spelled  out  in  the  bill. 

*  Under  sec.  5  (d)  "Criteria  for  Comprehensive  Resource  IVIanagement 
Plans",  we  would  like  to  see  the  "Agriculture  land  user"  included  in  the 
planning  process.   On  page  8.  line  25,  the  words  "and  the  agriculture 
land  user"  could  be  added  to  accomplish  that  purpose. 

*  Under  Sec.  5  (e)  "Requirements  For  Individual  Plans",  parts  (4)  and  (6) 
are  addressing  costs  that  are  incurred  by  these  plans.   Since  these  are 
national  environmental  and  conservation  goals,  will  farmers  be 
funded  to  help  meet  these  goals?  And  will  the  funding  be  made 
available  for  the  implementation  of  these  plans? 

-continued- 
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*  The  liability  portion  of  H.R.  1440  is  by  far  one  of  the  most  important  parts 

of  this  bill.  We  realize  that  this  portion  addresses  only  the  current  USDA- 
regulations,  but  is  it  possible  to  expand  this  portion  so  that  it  would 
include  protection  from  other  government  agencies  such  as  the  EPA, 
Fish  &  Wildlife,  and  others? 


Thank  you  for  the  time,  and  the  opportunity  to  come  before  you  today.   I  will  be 
happy  to  try  to  answer  any  questions  you  may  have. 

(Attachment  follows:) 
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Attachment  to  Testimony  on  H.R.  1440, 
American  Agriculture  Movement,  Inc. 

United  States  vs.  Moselev;   Whose  Land  Is  It? 

In  July,  1979,  when  Allen  Moseley  bought  his  farm  near 
Rothville,  Missouri,  in  Chariton  County,  he  thought  he  was 
getting  it  with  clean  title;  that  it  was  his  to  farm  and  develop 
in  accordance  with  normal  farming  practices,  and,  indeed,  as  the 
United  States  Government  was  then  encouraging.   What  Allen 
Moseley  did  not  know,  nor  could  he  have  known,  was  that  in  less 
than  ten  years  his  government  would  in  effect  claim  that  most  of 
his  land  actually  belonged  to  the  United  States.   In  1979,  Mr. 
Moseley  did  not  suspect  that  one  day  one  branch  of  the  U.S. 
government  would  be  telling  him  that  it  was  OK  to  clear  brush  and 
trees  on  his  property,  while  at  the  same  time  other  agencies 
would  sue  him  and  his  wife  for  $25,000.00  per  day  for  every  day 
from  July  of  1988  to  the  present  (currently  about  10  million 
dollars) !   Allen  Moseley  could  not  have  foreseen  that  he  would 
someday  become  a  pawn  in  a  scheme  by  certain  overzealous 
government  agencies  whereby  they  would  try  to  seize  bottom  land 
throughout  the  country. . .  all  through  a  twisted  interpretation  of 
a  1972  Act  intended  to  prevent  water  pollution.   And  all  without 
paying  the  landowners  a  dime  of  compensation. 

The  Moseley  farm  is  dry,  solid-ground  bottom  land,  portions 
of  which  are  near  Yellow  Creek.   In  1979-1980,  a  great  deal  of 
the  farm  was  cleared,  including  two  old  dried-up  and  sedimented- 
in  oxbows  in  the  middle  of  the  field.   Also,  Mr.  Moseley  began 
building  a  levee  to  protect  his  soybeans  from  any  severe  flood 
from  Yellow  Creek  that  might  otherwise  cost  him  his  crop.   On 
September  5,  1980,  tragedy  struck  when  Mr.  Moseley' s  trailer 
burned  down;  he  lost  everything  and  it  slowed  his  plans  for  a 
while.   With  the  1981  farm  crisis,  he  was  economically  unable  to 
do  any  more  clearing  or  work  until  August  of  1984.   But  due  to 
some  major  equipment  problems,  even  then  he  did  not  get  very  far. 
Due  to  these  and  other  problems,  the  farm  was  ultimately 
foreclosed  in  1985.   In  July  of  1988,   Mr.  Moseley  was  able  to 
buy  his  farm  back,  and  resumed  farming.   Thinking  he  had  overcome 
all  possible  obstacles,  and  after  checking  with  the  ASCS,  he 
resumed  construction  of  the  levee  he  had  earlier  started. 

In  August,  1988,  Mr.  Moseley  came  face-to-face  with  yet 
another  barrier  to  his  farming  plans... his  own  government.   On 
August  8,  1988,   the  Army  Corps  of  Engineers'  field  inspector 
stopped  at  the  farm  and  told  Mr.  Moseley  that  "a  complaint"  had 
been  filed  about  the  levee.   The  Corps  said  that  they  could  not, 
however,  tell  the  Moseleys  to  stop  work  until  a  "wetland 
determination"  had  been  made  by  the  Army  Corps.   The  Army  Corps' 
field  inspector  was  informed  that  Mr.  Moseley  would  seek  legal 
advice  before  subjecting  any  of  his  land  to  the  so-called 
"wetland  determination".   The  attorney  was  to  contact  the  Corps 
within  three  days,  which  he  did. 

Almost  a  month  and  a  half  later,  on  September  30,  1988,  the 
Army  Corps'  Chief  Regulatory  Officer,  Melvin  Jewett,  David  Meyer, 
Cliff  Sanders  (the  latter  two  being  field  inspectors  with  the 
Army  Corps),  and  Tom  Taylor  (EPA)  arrived  at  the  house  with  a 
purported  "cease  and  desist"  order.   All  of  the  Army  Corps 
personnel  had  documents  purporting  that  they  had  been  made 
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"authorized  representatives"  of  the  EPA.   Mr.  Jewett  claimed  that 
the  EPA  could  enter  Mr.  Moseley' s  land  at  any  time  and  that  these 
documents  gave  them  access  to  the  farm  to  inspect  the  levee  and 
anything  else  they  wanted  to  see.   Against  Mr.  Moseley' s  wishes, 
but  under  "color  of  authority",  the  government  personnel  entered 
the  farm,  inspected  the  levee,  and  the  surrounding  areas,  and 
took  many  pictures.   Mr.  Moseley  informed  the  Corps  that  he 
intended  to  log  any  timber  within  the  levee,  and  then  clear  the 
remaining  brush.   Mr.  Jewett  told  Mr.  Moseley  that  if  he  wanted 
the  levee,  then  he  had  30  days  to  apply  for  a  permit.   Otherwise, 
he  had  90  days  to  tear  down  the  levee  and  "restore",  or  face 
litigation. 

Several  days  later,  in  early  October,  1988,  the  Army  Corps 
of  Engineers  field  inspectors,   Sanders  and  Meyer,  returned  to 
the  property  and  made  the  Corps'  so-called  "wetland 
determination".   It  was  the  Corps'  determination  that  a  little 
over  half  of  the  then  completed  levee  was  not  placed  in  any 
wetlands.   The  Army  Corps  claimed  that  the  remaining  levee  was 
supposedly  in  wetlands,  and  that  the  levee  had  in  effect  "taken" 
7.8  acres  of  wetland,  and  that  there  were  approximately  8  acres 
of  supposed  wetlands  where  brush  had  grown  up  in  the  two 
previously  cleared  oxbows.   The  Army  Corps'  field  inspectors  then 
typed  up  a  permit  application  for  Mr.  Moseley  and  the  permit  was 
submitted. 

It  was  then  that  Mr.  Moseley' s  real  trouble  began.   Having 
got  their  "foot  in  the  door"  with  the  permit  application,  the 
government  agencies  apparently  decided  that  Mr.  Moseley 's  land 
belonged  to  them,  and  not  to  him.   They  in  effect  told  him  that 
he  had  "taken"  their  wetlands,  and  that  in  order  to  keep  his 
levee,  he  would  have  to  "mitigate"  for  the  property  which  he  had 
"taken"  from  the  government. 

In  January,  1989,  the  Army  Corps'  personnel  returned  and 
walked  all  over  the  entire  farm.   They  even  brought  their 
environmentalist,  a  Ph.D.   The  Army  Corps'  Ph.D.  told  Mr.  Moseley 
that  the  22  acres  of  timber  which  was  next  to  the  creek  was 
"prime  timber",  and  then  suggested  that  Mr.  Moseley  offer  it  as 
"mitigation"  for  the  15.8  acres  of  wetlands  "taken"  (by  the  levee 
and  the  dried  up  old  oxbows).   He  did. 

However,  the  22-23  acres  was  not  enough  for  the  agencies. 
The  Army  Corps,  The  EPA,  the  Fish  &  Wildlife  Service,  and  the 
Missouri  Department  of  Conservation  demanded  more.   They  said  Mr. 
moseley  could  not  give  them  22-23  acres  of  land  by  Yellow  Creek 
as  "mitigation" .. .reasoning  that  since  they  claimed  it  was 
wetlands,  they  already  had  it!   (Essentially:   "You  can't  give  us 
what  we  already  have.")   The  government  kept  rejecting  Mr. 
Moseley 's  suggestions  and  instead  demanded  more  and  more  "in 
exchange"  for  the  permit.   The  government  demanded  that  Mr. 
Moseley  charge  his  levee  alignment  to  "set-aside"  the  18  acres  of 
timber/brush  in  the  southwest  corner  of  the  property. 

On  April  4,    1989,  the  Array  Corps  issued  a  "permit"  which 
contained  numerous  burdensome  "special  conditions",  many  of  which 
had  never  been  previously  discussed  with  Mr.  moseley. 
Thereafter,  dissatisfied  with  the  permit  "conditions"  as  a  whole, 
Mr.  Moseley  researched  state  and  federal  laws  concerning  levee 
construction  and  brush/timber  clearing.   Additionally,  the  Army 
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Corps  informed  Mr.  Moseley 's  attorney  that  no  permit  was  required 
to  clear  his  timber.   Accordingly,  in  the  summer  of  1989,  the  18 
acres  of  timber  were  cleared.   Also,  work  on  the  levee  resumed. 

On  August  15,  1989,  the  government  filed  a  complaint  in 
federal  court  seeking  injunctive  relief  and  $25,000.00  a  day  in 
civil  penalties.   After  telling  Mr.  Moseley  that  he  could  clear 
his  timber,  the  government  now  claimed  that  he  had  eliminated  a 
"valuable  wildlife  corridor".   The  government  subsequently 
offered  to  settle  the  case,  provided  that  Mr.  Moseley  would:  pay 
a  civil  penalty,  essentially  cut  his  farm  in  half,  giving  the 
west  half  to  the  government,  along  with  a  40  year  "set-aside" 
restriction  on  the  22-23  acres  next  to  Yellow  Creek,  cut  holes  in 
the  west  side  of  the  existing  levee,  and  replant  trees  every  20 
feet  on  the  25  acres  of  cleared  land  on  the  west  side  (the 
"government  half")  of  his  property.  In  making  this  "offer",  the 
government  did  not  offer  even  a  dime  for  Mr.  Moseley 's  property. 
They  claimed  it  was  already  theirs. 

Mr.  Moseley  continued  the  fight  in  court,  and  eventually  won 
his  case.   However,  he  has  had  to  spend  approximately  $65,000.00 
in  legal  fees  to  be  able  to  protect  himself  from  his  own 
government. 


221 

STATEMENT  OF 

LEROY  WATSON 

ASSISTANT  LEGISLATIVE  DIRECTOR 

OF  THE 

NATIONAL  GRANGE 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

My  name  is  Leroy  Watson.  I  am  the  Assistant  Legislative 
Director  of  the  National  Grange,  which  is  this  nation's  oldest, 
general  farm  organization.  We  currently  represent  approximately 
300,000  members,  who  are  affiliated  with  4,000  local  Grange 
chapters  across  the  nation.  Our  national  offices  are  located  at 
1616  "H"  St.,  N.W.,  Washington,  D.C. 

The  National  Grange  strongly  supports  the  adoption  of  H.  R. 
1440,  the  "Site-Specific  Agricultural  Resource  Management  Act  of 
1993".  H.  R.  1440  reflects  practical  implications  in  the  changing 
circumstances  of  farm  resource  management.  Over  the  past  decade, 
our  society  has  come  to  better  recognize  the  importance  of 
resource  stewardship  in  the  safe  and  profitable  jiroduction  of 
food  and  fiber.  At  the  same  time,  we  have  become  equally  cogni- 
zant of  the  fact  that  effective  resource  stewardship  in  producing 
food  and  fiber  is  possible  only  when  farmers,  as  resource  manag- 
ers, have  the  proper  tools  and  information  with  which  to  make 
rational  and  informed  decisions.  This  bill  will  guarantee  that 
the  U.  S.  Department  of  Agriculture  (USDA)  will  be  a  valuable 
resource  for  farmers  to  call  upon  as  part  of  their  management 
program. 

However,  we  believe  that  there  are  three  important  issues 
that  should  be  addressed  in  this  bill  either  as  amendments  to  the 

legislation  or  as  part  of  the  Committee's  report  language  before 

final  passage. 
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First,  the  legislation  requires  that  resource  conservation 
planning  mandates  and  programs  within  the  USDA  be  centralized  in 
the  Soil  Conservation  Service  in  order  to  provide  for  "one  stop 
shopping"  for  farmers  who  are  seeking  assistance  in  developing 
site-specific  integrated  resource  management  plans.  (Sec.  5) 
However,  the  legislation  makes  participation  of  the  federal  or 
state  agencies  that  are  outside  the  USDA  a  voluntary  consider- 
ation on  their  part.  (Sec.  5(c)(6);  Sec.  5(c)(7))  We  believe  that 
stronger  language  is  necessary  in  order  to  provide  that  federal 
and  state  agencies  outside  the  USDA  will  work  to  incorporate  any 
conservation  or  environmental  requirements  they  administer  into 
the  unified  site-specific  plans  that  are  envisioned  by  H.  R. 
1440.  The  language  in  Sections  5(c)(6)  and  5(c)(7)  that  provides 
that  other  regencies  may  enter  into  agreements  with  the  Soil 
Conservation  Service  could  be  changed  to  "shall".  Alternatively, 
outside  federal  agencies  could  maintain  discretion  to  enter  into 
agreements  with  the  USDA,  but  could  then  be  required  to  file  a 
public  statement  of  explanation  on  a  periodic  basis  with  the 
Secretary  of  Agriculture  and  the  House  and  Senate  Agriculture 
Committees  regarding  the  reasons  why  they  are  not  participating 
in  the  USDA's  programs.  Finally,  as  an  alternative,  the  report 
language  to  H.  R.  1440  should  specifically  authorize  the  USDA's 
employees  to  advise  farmers  about  the  requirements  and  mandates 
under  non-USDA  programs,  even  if  those  other  agency  programs  are 
not  incorporated  into  the  USDA's  "one  stop  shopping"  service. 
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Second,  this  legislation  should  specifically  provide  that 
the  public  notice  and  comment  provisions  of  the  Administrative 
Procedures  Act  (APA)  will  apply  to  multi  program  and  multi  agency 
regulatory  guidance  material,  such  as  envisioned  by  Sections  5(d) 
and  5(e)  of  H.  R.  1440. 

We  are  particularly  concerned  that  we  do  not  repeat  the 
problem  that  arose  with  the  Federal  Manual  for  the  Delineation  of 
Wetlands.  For  several  years,  the  federal  agencies  that  adminis- 
tered federal  wetlands  policy  formulated  joint  operating  proce- 
dures, such  as  the  Federa 1  Manua 1 .  The  purpose  behind  these 
procedures  was  similar  to  the  philosophical  concepts  of  H.  R. 
1440  -  a  unified,  predictable  application  of  similar  laws,  pro- 
grams, and  mandates  that  affect  the  general  public.  A  controversy 
arose  when  the  Environmental  Protection  Agency  and  the  U.  S.  Army 
Corps  of  Engineers  refused  to  allow  the  changes  in  the  Federal 
Manual  to  go  through  the  APA's  publication,  notice,  and  public 
comment  process.  These  agencies  argued  that  products  like  the 
Federal  Manual  did  not  represent  new  regulation.  They  represented 
only  the  interpretations  of  the  underlying  regulations  that  were 
properly  adopted  by  each  of  the  participating  federal  agencies. 
As  a  result,  they  claimed  that  the  changes  that  were  made  to  the 
Federal  Manual,  or  other  operating  procedures,  were  just  inter- 
pretations of  existing  regulations  and  not  changes  to  any  specif- 
ic regulation. 

The  National  Grange  and  other  concerned  organizations  saw 
the  situation  quite  differently.  We  interpreted  the  practical  and 
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legal  implications  of  these  multi  agency,  joint  operating  proce- 
dures far  more  broadly  than  the  EPA  or  Corps  of  Engineers.  We 
argued  that  the  sum  of  the  various  agency  regulatory  policies 
incorporated  into  the  Federal  Manual  was  greater  than  its  parts 
and  constituted  new  regulatory  burdens  on  farmers  that  triggered 
the  APA's  procedural  protections.  The  agencies  turned  deaf  ears 
to  our  pleas  for  public  participation  in  the  formulation  of  the 
Federal  Manual.  Fortunately,  many  of  our  friends  in  Congress, 
particularly  those  on  the  Appropriation  Committees,  recognized 
the  problem  and  included  provisions  to  deny  the  expenditure  of 
federal  funds  for  enforcing  any  Federal  Manual  that  had  not  first 
been  opened  to  public  notice  and  comment.  Two  years  ago,  these 
federal  agencies  threw  in  the  towel  and  provided  for  public 
notice  and  comment  on  all  future  revised  Federal  Manuals. 

This  Subcommittee  should  make  it  explicitly  clear,  in  the 
legislation  or  report  language,  to  the  USDA  and  other  partici- 
pating agencies  that  the  USDA's  final  operating  procedures, 
including  development  of  any  criteria,  standards,  or  factors  that 
are  to  be  used  in  evaluating  a  farmer's  compliance,  are  subject 
to  the  procedural  protections  of  the  Administrative  Procedures 
Act.  The  National  Grange  believes  that  a  strong  policy  of  partic- 
ipation and  inclusion  for  farmers  and  their  farm  organizations  in 
the  final  implementation  decisions  of  H.  R.  1440  will  strengthen 
the  support  for  this  legislation  and  will  ultimately  provide  for 
better,  farmer-friendly  administration  of  these  programs. 
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Finally,  we  support  expanding  the  language  contained  in 
Subsection  5(h)  to  give  fanners  a  clear  presumption  that  they  are 
complying  with  all  conservation  and  environmental  requirements 
that  are  covered  by  their  plan,  as  well  as,  those  conservation 
and  environmental  requirements  that  are  not  specifically  covered 
by  the  plan  but  are  possibly  affected  by  their  plan.  The  Subcomm- 
ittee's clear  intent  should  be  to  push  the  presumption  of  Section 
5(h)  -  that  compliance  with  the  plan  is  a  legal  defense  -  to  its 
limit.  Strengthening  Subsection  5(h)  would  not  only  provide 
greater  protection  to  farmers,  but  would  serve  to  encourage  non- 
participating  federal  agencies  to  take  advantage  of  the  coopera- 
tive agreements  sections  of  H.  R.  1440  to  assure  that  their 
concerns  are  being  addressed  in  the  unified  farm  conservation 
planning  process. 

In  summary,  the  National  Grange  supports  passage  of  H.  R. 
1440,  "the  Site-Specific  Agricultural  Resource  Management  Act  of 
1993",  We  urge  this  Subcommittee  to  consider  making  three  changes 
to  this  legislation,  or  its  report  language,  that  would  improve 
the  legislation.  First,  we  urge  strong  language  to  require  or 
persuade  non-USDA  agencies  that  have  important  resource  manage- 
ment agendas  to  participate  in  the  cooperative  agreements  provi- 
sions of  Sections  5(c)(6)  and  5(c)(7)  of  the  legislation.  Second, 
we  urge  that  any  criteria  or  standards  that  are  developed  under 
Subsection  5(d)  or  evaluative  factors  that  are  developed  in 
Subsection  5(e)  be  explicitly  subject  to  the  public  notice  and 
comment  provisions  of  the  Administrative  Procedures  Act.  Finally, 
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we  urge  that  the  legal  presumption  of  compliance  with  conserva- 
tion and  environmental  requirements  in  Section  5(h)  be  extended 
beyond  just  those  requirements  that  are  covered  by  the  farmer's 
plan  in  order  to  include  any  requirement  that  may  also  be  affect- 
ed by  the  plan. 

Thank  you  very  much  for  this  opportunity  to  express  the 
views  of  the  National  Grange,  I  would  be  happy  to  answer  any 
questions  that  you  may  have. 
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TESTIMONY 

on  behalf  of 
NATIONAL  CATTLEMEN'S  ASSOCUTION 

in  regard  to 

H.R.1440 
The  Site-Spedfic  Agricultural  Resource  Manageinent  Act  of  1993 

submitted  to 

The  Subcommittee  on  Enviromnent,  Credit,  and  Rural  Development 

of  the 

Um'ted  States  House  of  Representatives 
Committee  on  Agriculture 

by 

Kathleen  Hartnett 

Director,  Private  Lands,  Water  and  Environment 

National  Cattlemen's  Association 

April  21,  1993 


The  National  Cattlemen's  Association  is  the  national  spokesman  for  all  segments  of  the 
beef  cattle  industry-including  cattle  breeders,  producers  and  feeders.  The  NCA  represents 
approximately  230,000  cattlemen.  Membership  includes  individual  members  as  well  as  46 
affiliated  state  cattle  associations  and  29  national  breed  associations. 
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The  National  Cattlemen's  Association  appreciates  the  opportunity  to  testify  on  H.R.144(). 
"The  Site-Specific  Agricultural  Resource  Management  Act  of  1993."  NCA  heartily  commends 
Mr.  English,  the  original  author  and  the  other  co.spon.sors,  for  this  legislation's  recognition  of  the 
e.scalating  need  for  addressing  natural  resource  protection  on  private  agricultural  land  through  a 
site-specific  approach  which  incorporates  the  necessity  of  economic  viability  in  management 
plans.  NCA  also  applauds  the  focus  on  the  Soil  Conservation  Service  as  the  agency  mo.st 
capable  to  deal  with  environmental  protection  on  agriculturally  productive  land. 

Although  many  cattlemen  do  not  participate  in  USDA  commodity  programs  and  thus  are 
not  required  to  have  con.servation  compliance  plans,  the  majority  of  NCA  membership  now 
wre.stles  with  the  mandates  of  multiple  management  plans.  As  this  legislation  points  out,  the 
single  purpo.se  orientation  and  generalized  .standards  of  many  of  these  plans  are  inefficient  and 
burden.some  to  .say  the  lea.st.  Even  more,  these  plans  are  often  environmentally  counter- 
productive, i.e.  they  fail  to  achieve  the  environmental  goal  becau.se  they  are  not  designed  to 
reflect  the  unique  physical  parameters  of  a  specific  piece  of  property.  H.R.  1440's  emphasis  on 
site-specific  plans  which  integrate  management  of  multiple  resources,  as  well  a.s  agricultural 
productivity  and  economic  viability,  is  the  only  way  in  which  genuinely  effective,  enduring 
environmental  protection  will  occur. 

With  the.se  positive  comments  in  mind.  NCA  would  offer  .several  questions  about  specific 
provisions  of  the  bill.  NCA  policy  strongly  supports  the  original  mi.ssion  of  SCS  to  provide  co.st- 
effective  technical  a.ssistance  to  agricultural  producers  on  a  voluntary  basi.s.  We  believe  that 
much  of  this  original  mission  already  has  been  eroded  by  the  compliance  role  required  of  SCS 
through  the  last  two  farm  bills.  H.R.  1440  clearly  designates  SCS  as  a  compliance  agency  for  all 
USDA  con.servation  requirements  and  potentially  of  the  environmental  requirements  dictated  by 
other  agencies.  NCA  is  well  aware  of  the  comparative  advantages  of  SCS's  practical 
"agricultural  know-how"  compared  to  EPA  or  USFWS.  However,  we  are  concerned  that  an 
enlai-ged  compliance  role  for  SCS  will  erode  tru.st  and  thus  cooperation  with  producers.  Giving 
SCS  full  blown  compliance  and  enforcement  authority  dissolves  the  original  statutory  mandate 
of  SCS. 

Perhaps  some  of  the  greatest  need  for  the  economically  reali-stic,  site-specific,  integrated 
re.source  management  envisioned  by  this  bill  involves  legislative  mandates  outside  of  USDA 
authorities,  (e.g.  Corps  of  Engineer/EPA  wetlands  authority,  water  quality  regulation  in  states 
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and  potentially  through  Sections  319  of  Clean  Water  Act,  non  point  source  controls  through  the 
Coastul  Zone  Management  Act.  and  the  Endangered  Species  Act  (ESA).  H.R.  1440  provides  that 
non-USDA  agencies  "may"  enter  into  agreement  with  SCS  for  implementation  of  environmental 
requirements  on  agricultural  land.  Not  surprisingly  most  producers  would  much  prefer  working 
with  SCS  than  USP^S  or  EPA.  Yet,  NCA  questions  whether  it  would  be  legally  po.ssible  for 
these  agencies  to  enter  into  such  agreements,  delegating  their  statutory  authority  to  SCS,  without 
actual  amendments  to  the  statutes  in  question.  ThLs  same  que,stion  is  rai.sed  by  the  provision  for 
liability  protection. 

For  example,  it  is  legally  questionable  whether  the  USFWS  could  relinquish  its 
enforcement  authority  under  the  ESA  to  SCS  through  a  Meratirandum  of  Agreement  without  an 
express  amendment  to  this  effect  in  the  ESA  itself.  Similarly,  it  is  doubtful  whether  a  site 
.specific  management  plan  designed  by  SCS  which  aimed  to  balance  agricultural  productivity, 
economic  cost  and  the  environmental  objective  could  pass  muster  with  the  tough,  to  the  point  of 
unequivocal  .standards  of  the  ESA, ...  standards  which  even  the  Supreme  Court  ha.s  clearly  stated 
outweigh  all  costs  and  other  benefits. 

And  finally,  the  ESA  and  most  other  federal  environmental  .statutes  have  citizen  lawsuit 
provi.sions.  H.R.1440's  provision  for  liability  protection  most  likely  would  not  override  this 
authority.  If,  for  example,  an  environmental  organization  repre.senting  the  "public"  did  not 
believe  an  individual  SCS  site  specific  plan  met  the  terms  of  the  ESA,  the  landowner,  SCS.  and 
even  USFWS  could  be  sued  for  a  violation  of  the  law. 

A  last  question  concerns  the  po.ssibility  that  such  appropriately  comprehensive  resource 
management  authority,  ve.sted  in  any  one  agency  of  federal  government,  could  inadvertently 
become  the  ba.sis  for  mandatory,  natit)nwide  land  use  control  on  all  private  agricultural  land. 
Outside  of  USDA  programs,  federal  laws  increxsingly  tend  toward  mandatory  authority  on 
private  land.  NCA  dties  not  want  USDA/SCS  to  facilitate  what  cattlemen  believe  is  unneces.sary, 
environmentally  counter-productive,  uncon.stitutional  federal  land  use  control. 

There  are  .still  many  agricultural  producers,  and  certainly  many  cattlemen,  who  are  not 
required  to  have  management  plan  certified  by  the  federal  government  as  a  condition  for 
operating  their  private  land.  NCA  does  not  believe  that  federal  planning  authority  is  the  only 
means  of  promoting  and  assuring  environmental  protection. 

In  summary,  NCA  supports  the  goal  of  this  legislation  to  integrate  and  streamline 
con.servation  planning  on  a  site-specific  basis.  The  rapidly  escalating,  multiple  environmental 
dictates  and  planning  requirements  are  reaching  a  prohibitively  burdensome  and  co.stly  level  for 
many  farmers  and  ranchers.  H.R.  1440  rai.ses  many  questions  but  it  recognizes  a  critical  need. 
NCA  looks  forward  to  ongoing  consideration  of  this  issue  with  the  committee. 
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Jerry  Calvani,  Chairman 

National  Cotton  Council  of  America 

before  the 

House  Subcommittee  on  Environment, 

Credit,  and  Rural  Development 


April  21,  1993 


Mr.  Chairman  my  name  is  Jerry  Calvani  and  I  am  Chairman  of  the  National  Cotton  Council 
of  America.   Today  I  am  speaking  on  behalf  of  the  National  Cotton  Council,  the  National 
Association  of  Wheat  Growers,  the  National  Com  Growers  Association,  the  American 
Soybean  Association  and  the  U.S.  Rice  Producers  Group. 

We  commend  you  for  your  leadership  in  introducing  H.R.  1440,  "The  Site  Specific 
Agricultural  Resource  Management  Act  of  1993"  and  appreciate  the  opportunity  to  present 
our  comments  on  this  legislation.     Our  organizations  support  the  concept  of  streamlining  the 
process  for  establishing  resource  management  plans  for  a  farm.    Farmers  already  spend  a 
great  deal  of  time  consulting  with  various  governmental  agencies  and  filling  out  numerous 
forms.   Furthermore,  the  Department  of  Agriculture's  policy  of  coordination  and  teamwork 
would  be  enhanced  by  establishing  one  basic  site  specific  program  for  these  plans. 

The  U.S.  Department  of  Agriculture  was  created  130  years  ago  to  conduct  research  and 
provide  information  to  farmers.   This  role  has  greatly  expanded.   Department  programs  are 
now  designed  to  support  farm  income,  develop  markets,  boost  farm  production  and  exports, 
provide  consumers  with  food  information  and  assistance  and  conserve  and  protect,  our 
nation's  natural  resources  on  farms. 

This  expansion,  together  with  advances  in  technology  and  environmental  protection,  have 
changed  the  Department's  initial  role  and  mission.   Conservation  and  environmental  issues 
are  gaining  in  importance  in  establishing  farm  policy. 

In  1992,  several  congressional  hearings  were  held  on  streamlining  USDA  and  its  field 
structure.    Several  options  are  now  under  review  to  integrate  the  Department's  farm  service 
agency  delivery  system  so  that  multiple  agencies  operate  as  a  unit. 

Today,  American  farmers  receive  valuable  help  from  the  Soil  Conservation  Service,  the 
Agricultural  Stabilization  and  Conservation  Service,  the  Extension  Service,  the  Cooperative 
State  Research  Service  and  the  Forest  Service,  just  to  name  a  few.   Farmers  have  also 
volunteered  their  time  to  serve  on  state  and  county  ASCS  committees.  These  committees 
administer  and  oversee  ASCS  programs  and  activities  as  well  as  the  field  operations  of  the 
Commodity  Credit  Corporation.  Many  members  of  the  organizations  that  I  represent  here 
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today  are  on  these  committees.   This  local  involvement  and  state  and  federal  coordination  are 
^essential  for  proper  development  of  all  farm  programs. 

Proper  implementation  of  most  farm  conservation  programs  depends  on  a  close  and  effective 
working  relationship  between  farmers  and  the  Soil  Conservation  Service,  Agricultural 
Stabilization  and  Conservation  Service,  Forest  Service,  Extension  Service,  and  others, 
especially  regarding  site-specific  resource  management  plans.  The  particular  needs  of 
farmers  as  well  as  the  established  working  relationships  they  have  with  state  and  local 
officials  should  also  be  considered. 

Developing  these  plans  on  farmland  can  be  very  complex.   For  example,  the  Soil 
Conservation  Service,  the  Agricultural  Stabilization  and  Conservation  Service,  and  the  Forest 
Service  have  designated  172  different  soil  and  water  conservation  activities  that  are  eligible 
for  cost-sharing,  92  of  these  are  considered  water  quality  activities.    More  than  one-half  of 
the  92  water  quality  activities  may  be  eligible  for  cost-share  under  five  or  more  programs.    I 
am  enclosing  in  my  testimony  a  list  of  these  92  water  quality  activities  just  to  illustrate  the 
complexities  involved. 

H.R.  1440  gives  responsibilities  to  the  SCS  to  work  with  other  agencies  or  departments  to 
establish  a  single  farm  plan  for  the  management  of  natural  resources.    Provisions  to 
accomplish  this  and  to  streamline  a  very  complex  system  will  take  an  enormous  effort.   My 
example  of  92  activities  is  just  one  area  in  which  SCS  will  assume  extensive  responsibilities. 
How  the  process  will  actually  work  for  an  individual  farmer  is  not  quite  clear.   Will  the 
farmer  be  able  to  choose  from  a  menu  of  plans  established  by  the  Soil  Conservation  Service 
or  will  only  one  plan  be  offered?  How  will  the  funding  mechanism  for  cost-share  work  and 
what  would  be  the  basic  procedure  for  establishing  a  plan?  In  determining  compliance  as 
well  as  exemptions  and  waivers  how  will  SCS  exercise  its  responsibilities? 

There  are  many  uncertainties  involved  in  farming,  and  some,  like  the  weather  and  costs,  can 
never  be  resolved.    However,  farmers  need  to  know  that  if  they  fully  implement  an  approved 
plan  they  are  in  compliance.   Farmers  cannot  afford  to  have  the  rules  change  once  they  have 
agreed  to  a  plan.   In  H.R.  1440,  farmers  are  deemed  to  be  in  compliance  with  all 
conservation  and  environmental  requirements  if  the  plan  is  properly  implemented.  This  gives 
liability  protection  to  farmers  which  is  essential  in  any  good  faith  agreement. 

It  is  important  to  continue  to  strengthen  USDA's  position  on  the  environmental  front- 
especially  now  when  restructuring  the  Department  is  being  considered  and  farm  programs 
could  be  affected  by  legislation  established  outside  the  traditional  Farm  Bills.   H.R.  1440  is  a 
step  in  the  right  direction  if  it  is  done  in  the  spirit  of  teamwork  and  efficiency.  Our 
organizations  look  forward  to  working  with  you  on  the  provisions  of  this  bill  as  it  goes 
through  the  committee  process  and  we  commend  you  for  your  hard  work  and  foresight. 

(At  tachment  follows : ) 
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Table   2.1:      Eligible  Water  Quality  Activities   and  Applicable 
Programs 


XctivltiM 

OPCP 

MKP 

SWP 

ACP 

cm 

CMC 

BCWP 

SIP 

HBP 

l^IP 

Woodland  Accaaa  Road 
Stabilizaclon 

X 

watar  Quality  laprovaaant 
Through  woodland  Iaprov««M)t 

X 

Waata  Hanaganant  Syat,«a 

X 

X 

X 

X 

X 

Waata  Storaga  Structura 

X 

X 

X 

X 

Sruah  Nanagaiaent 

X 

X 

X 

X 

X 

Irrigation  Canal  or  Lataral 

X 

X 

X 

X 

Channal  Vegetation 

X 

X 

X 

X 

Conaarvatlon  Covar 

X 

X 

X 

X 

X 

Conaarvation  Cropping 
Sequanca 

X 

X 

X 

X 

II  Conaarvatlon  Tlllaga 

X 

X 

X 

X 

Contour  Farnlng 

X 

X 

X 

X 

X 

Praacrlbad  Burning 

X 

X 

X 

X 

X 

X 

Covar  and  Graan  Hanura  Crop 

X 

X 

X 

X 

X 

Critical  Araa  Planting 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Crop  Hesidue  Usa 

X 

X 

X 

X 

Sedlaant  Basin 

X 

X 

X 

X 

X 

X 

X 

Deferrad  Crating 

X 

X 

X 

' 

Dlka 

X 

X 

X 

X 

X 

X 

Waata  Tranafer 

X 

X 

Waata  Treatoent  Lagoon 

X 

X 

X 

X 

Dlvaralon 

X 

X 

X 

X 

X 

X 

Pond 

X 

X 

X 

X 

X 

X 

X 

X 

Fanclng 

X 

X 

X 

X 

X 

X 

X 

Fartlllzar  Hanagaaant 

X 

rlald  Bordara 

X 

X 

X 

X 

X 

Irrigation  Flald  Ditch 

X 

X 

X 

X 

Flald  wlndDraaka 

X 

X 

X 

X 

X 

X 

Pllt«r  Strip 

X 

X 

X 

X 

X 

X 

Crada  Stablllxatlon  Structure 

X 

X 

X 

X 

X 

X 

X 

Craasaa  and  Leguaaa  In 
Rotation 

X 

X 

X 

X 

Craaaad  waterway 

X 

X 

X 

X 

X 

X 

X 

Waata  Storage  Pond 

X 

X 

X 

X 
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kctl«ltl« 

CPCP 

RAHP 

SWP 

ACT 

at 

CRSC 

RCW? 

SIP 

wir 

woip 

Irrigation  Watar  Convayanca, 
Dltcb,  and  Canal  Lining 

X 

X 

X 

X 

X 

Irrigation  watar  convayanca, 
Plpallna 

X 

X 

X 

X 

X 

Irrigation  syataa,  Trlcfcla 
lOrlp) 

X 

X 

X 

X 

X 

X 

X 

Irrigation  Syataa,  Sprlnklar 

X 

X 

X 

X 

X 

X 

Irrigation  Syataa,  Surfaca 
and  Subaurfaca 

X 

X 

X 

X 

X 

X 

1  Irrigation  Syataa.  Tallwatar 
1  Racovary 

X 

X 

X 

X 

X 

Irrigation  Watar  Managaaant 

X 

X 

X 

X 

Irrigation  Land  Lavallng 

X 

X 

X 

X 

X 

Land  Saoothlng 

X 

X 

X 

X 

X 

X 

Llnad  Watarvay  or  Outlat 

X 

X 

X 

X 

X 

X 

Llvaatock  Exclualon 

X 

X 

X 

X 

X 

X 

Llvaatock  Shada  Structure 

X 

Mulching 

X 

X 

X 

X 

X 

X 

X 

Obatruction  Raaoval 

X 

X 

X 

X 

X 

Paatura  and  Bayland 
Managaaant 

X 

X 

X 

X 

X 

X 

X 

Paatura  and  Hayland  Planting 

X 

X 

X 

X 

X 

X 

X 

X      H 

Paaticlda  Managaaant 

X 

Plpallna 

X 

X 

X 

X 

X 

Pond  Saaling  or  Lining 

X 

X 

X 

X 

X 

Propar  Grazing  Uaa 

X 

X 

X 

X 

Propar  Woodland  Crazing 

X 

X 

X 

« 

Puaplng  Plant  (or  Watar 
Control 

X 

X 

X 

Grazing  Land  Nachanlcal 
Traataut 

X 

X 

X 

X 

HMogm   Saadlng 

X 

X 

X 

X 

X 

X 

X 

X 

Irrigatloo  Pit  or  Ragulatlon 
Sasarrolr 

X 

X 

X 

X 

Kagulatlng  watar  Drainage 
Syataa 

X 

X 

X 

Planaad  Grazing  syataa 

X 

X 

X 

X 

now  Arrangaaant 

X 

X 

Hoof  Itoaorr  Managaaant 

X 

X 

X 

X 

Roofing  for  Runoff  Control 

X 

Baavy  Uaa  Araa  Protactlon 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Spoil  spreading 

X 

X 

X 

X 

Spring  Oavalopaant 

X 

X 

X 

X 

X 

X 
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Activities 

RAMP 

SVP 

ACP 

CRP 

CHSC 

RCWP 

SIP 

WBP 

WQIP   1 

Stock  Trails  and  Walkways 

X 

X 

X 

X 

1 

StrsAMbank  and  Shorallna 
Protection 

X 

X 

X 

X 

X 

X 

Stripcropplng,  Contour 

X 

X 

X 

X 

X 

X 

Strlpcropplng,  Field 

X 

X 

X 

X 

X 

Structure  for  Water  Control 

X 

X 

X 

X 

X 

X 

X 

H  Strlpcropplng,  Wind 

X 

X 

X 

X 

X 

X 

Nutrient  Hanageaent 

X 

X 

X 

X 

X 

Post  Management 

X 

X 

X 

X 

Terrace 

X 

X 

X 

X 

X 

Subsurface  Drain 

X 

z 

X 

X 

X 

X 

X 

Surface  Drainage,  Field  Ditch 

X 

X 

X 

X 

X 

Surface  Drainage  -  Main  or 
Lateral 

X 

X 

X 

X 

X 

Toxic  Salt  Reduction 

X 

X 

X 

X 

X 

X 

fl  Tree  Planting 

X 

X 

X 

X 

X 

X 

1 

Trough  or  Tank 

X 

X 

X 

X 

Underground  Outlet 

X 

X 

X 

X 

X 

X 

waste  Utllliation 

X 

X 

X 

X 

X 

Wash  Water  Recovery 

X 

Water  and  Sedintent  Control 
Basin 

X 

X 

X 

X 

X 

X 

Well 

X 

X 

X 

Well  Plugging 

X 

Wildlife  Wetland  Habitat 
Hanaguient 

X 

X 

X 

X 

X 

X 

X 

X 

wildlife  Upland  Sabitat 
Hanageaent 

X 

z 

X 

X 

X 

X 

X 

X 

Windbreak  Renovation 

X 

X 

X 

X 

Well  Testing 

X 

Record  Keeping                       | 

X 
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The  Sustainable  Agriculture  Coalition  is  an  organization  of  non-profit, 
grassroots-based  farm,  food,  rural,  and  environmental  organizations  that  work 
together  to  advocate  public  policies  supporting  the  sustainability  of  agricul- 
tiire,  natural  resources,  and  rural  communities.  The  Coalition  is  part  of  a 
larger  Midwest  Sustainable  Agriculture  Working  Group  and  works  coopera- 
tively with  SAWGs  in  other  regions  of  the  countiy.  We  welcome  this  op- 
portimity  to  present  our  views  and  comments  on  H.R.  1440,  the  "Site  Specific 
Agricultural  Resource  Management  Act  of  1993." 

Since  its  inception  in  1988,  the  Coalition  has  endorsed  and  worked  to  make 
farm,  conservation  and  research  and  extension  programs  more  responsive  to 
comprehensive,  site-specific  farming  systems  approaches  to  resoiu'ce  stew- 
ardship. For  instance,  in  the  1990  Farm  Bill  we  helped  fashion  and  pass: 

•  the  Integrated  Farm  Management  Program,  a  commodity  program  op- 
tion "designed  to  assist  producers  of  agricultural  commodities  in  adopt- 
ing integrated,  multiyear,  site-specific  farm  management  plans  by  reduc- 
ing farm  program  barriers  to  resource  stewardship  practices  and  sys- 
tems." (FACTA  Sec.  1451(a)); 
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•  the  Conservation  Reserve  Program  partial  field  enrollment/special  conservation  prac- 
tice provisions  to  assist  producers  meet  conservation  compliance  and  water  quality 
goals; 

•  the  Water  Quality  Incentives  Program  to  provide  cost-share  type  payments  for  pollu- 
tion prevention  practices  based  on  whole  farm  assessments; 

•  the  Sustainable  Agriculture  Research  and  Education  Program  to  foster  research  on  ag- 
ricultural production  systems  that  enhance  soil  quality  and  productivity,  conserve  natu- 
ral resources,  improve  water  quality,  protect  human  health,  promote  animal  well 
being,  and  increase  employment  opportunities  in  agriculture;  and 

•  the  Sustainable  Agriculture  Technology  Development  and  Transfer  Program,  a  three- 
part  program  to  (1)  revise  and  develop  technical  guides  and  handbooks  to  reflect 
whole  farm  systems  oriented  platming  and  sustainable  agriculture  practices,  (2)  estab- 
lish a  training  program  for  Extension  agents  and  specialists,  SCS  and  ASCS  personnel, 
and  others  in  sustainable  agriculture  concepts  and  practices,  and  (3)  enhance  outreach 
of  research-based  information  with  and  among  farmers. 

Since  the  passage  of  the  last  Farm  Bill,  we  have  worked  hard  to  see  these  and  related 
measures  implemented,  sometimes  against  great  resistance  from  the  agencies  involved 
and/or  without  adequate  funding  from  Congress. 

In  February,  we  joined  with  other  groups  from  around  the  country  to  send  some  30  pages  of 
recommendations  to  the  new  Administration  on  implementation  of  existing  agricultural  pro- 
grams with  relevance  to  sustainable  agriculture.  Among  these  recommendations  was  the 
following  on  comprehensive  resource  protection  plans: 

"State  and  federal  concerns  regarding  water  conservation,  water  quality,  soil  erosion, 
soil  quality  and  wetlands  protection  currently  take  a  "single  problem,  single  solution"  ap- 
proach that  frequently  only  forces  the  environmental  impacts  from  one  to  another  me- 
dium within  the  farm.  To  adequately  address  the  long  term  productivity  of  the  farm  and 
to  serve  other  enviroiunental  and  economic  objectives  as  well,  farms  should  be  en- 
couraged to  develop  comprehensive  resource  management  plans.  Farmers  who  devel- 
op comprehensive  conservation  plans  should  be  exempted  from  further  reporting  re- 
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quirements,  preventing  landowners  from  having  to  "double  report"  their  conservation 
plans  and  activities." 

We  mention  these  efforts  at  the  start  of  our  comments  on  H.R.  1440  because  we  believe 
they  have  great  bearing  on  what  is  being  proposed.  We  strongly  endorse  many  of  the  con- 
cepts lay  behind  the  new  bill  -  total  resource  management  plaiming,  comprehensive  and 
consolidated  farm  plans,  one-stop  shopping  for  farmers,  and  increased  interagency  partner- 
ship and  cooperation. 

However,  based  on  our  experience,  there  are  many  necessary  actions  that  must  take  place  if 
these  good  ideas  are  to  really  take  hold,  including,  but  not  limited  to,  enhanced  research  and 
technology  development  efforts,  technical  assistance  reform  to  stress  fanning  systems,  ade- 
quate training,  independent  appeals,  and  cost-share  program  consolidation  and  rule  revi- 
sion. I  would  like  to  comment  briefly  on  each  of  these. 

Research 

Research  and  education  should  not  be  overlooked  in  addressing  comprehensive  resource 
management  and  environmental  objectives.  A  March  1993  publication  of  the  Public  Policy 
Center  at  the  University  of  Iowa  entitled  'Tradeoffs  Between  Water  Quahty  and 
Profitability  in  Iowa  Agriculture"  surveys  taxation,  regulation,  cost-share,  and  research  and 
education  approaches  to  water  quality  and  concludes  that  of  the  four  "research  and  educa- 
tion...would  produce  the  most  consistently  positive  water  quality  and  profitability  results  at  a 
relatively  low  cost  to  residents  statewide." 

For  comprehensive  resource  management  to  be  successful,  farming  systems  research  needs 
to  be  accelerated  with  a  goal  of  developing  and  refining  new  options  for  farmers  to  better 
meet  social,  economic,  and  enviroimiental  needs.  This  research  needs  to  be  done  both  on 
research  plots  and  on-farm  and  linked  closely  with  extension  and  outreach  efforts. 

These  are  precisely  the  activities  that  are  occurring  through  USDA's  Sustainable  Agricul- 
ture Research  and  Education  (SARE)  program  and  through  EPA's  buy-in  into  SARE 
known  as  the  Agriculture  in  Concert  with  the  Environment  (ACE)  program.  For  instance, 
SARE-supported  research  at  Oklahoma  State  is  providing  farmers  with  practical  ways  to 
control  weeds  in  wheat  and  small  grains,  with  increased  yields  and  lower  chemical  use. 
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Work  is  on-going  on  soil  and  water  quality,  wetlands,  livestock  management  and  many  other 
topics. 

Unfortunately,  these  programs  are  grossly  underfunded,  representing  less  than  half  of  one 
percent  of  all  USDA  research  expenditures.  SARE  currently  is  able  to  fund  only  15%  of 
qualified  proposals  funded.  Given  the  multiyear  nature  of  most  farming  systems  research, 
continued  stagnant  funding  is  crippling  the  program  and  preventing  new  projects  from  be- 
ginning. We  urge  the  Subcommittee  members  to  work  with  their  colleagues  on  Appropria- 
tions to  turn  this  situation  around  by  redirecting  funding  so  that  this  essential  component  of 
the  overall  infrastructiu'e  needed  to  do  comprehensive  planning  can  move  forward. 

Technical  Assistance  Reform 

The  Soil  Conservation  Service  will  not  be  able  to  fulfill  its  obligations  under  this  bill  for  com- 
prehensive planning  unless  its  technical  guide  infrastructure  becomes  more  fully  equipped 
to  undertake  farming  systems  and  agroecosystem  approaches.  We  strongly  support  the 
thrust  of  total  resource  management,  but  have  serious  questions  about  whether  the  primary 
technical  assistance  tools  as  the  currently  stand  are  truly  designed  for  systems  approaches. 
Total  resource  management  is  a  vision,  but  not  yet  a  reality.  We  hope  that  passage  of  legis- 
lation along  the  lines  contemplated  here  might  help  get  the  technical  assistance  delivery  sys- 
tem to  the  next  stage  in  development 

We  would  also  note  in  passing  that  technical  guide  development  and  revision  occurs  almost 
entirely  within  the  agency,  without  the  participation  of  other  agencies  and  research  institu- 
tions much  less  the  participation  of  farmers  and  private  organizations  with  appropriate  ex- 
pertise. This  does  not  bode  well  for  the  kind  of  cooperative  arrangements  envisioned  in 
H.R.  1440.  A  new  partnership  must  be  forged  that  will  include  expertise  fi-om  other  agen- 
cies and  a  much  more  central  role  for  the  fanner  practitioners  and  their  networks  and  orga- 
nizations who  are  often  far  ahead  of  the  agencies  in  terms  of  developing  and  integrating 
sustainable  agriculture  systems. 

We  strongly  urge  that  the  field  office  technical  guide  revisions  be  field  tested  on  this  ques- 
tion of  a  systems  approach  to  comprehensive  farm  planning.  We  also  urge  that  a  series  of 
participatory  workshops,  perhaps  in  conjunction  with  the  SARE  progreun,  take  place  to  im- 
prove the  technical  assistance  system. 
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Closely  related  to  the  question  of  the  technical  assistance  tools  is  the  issue  of  training.  For 
most  of  the  past  seven  years,  SCS  has  focused  training  by  necessity  on  highly  erodible  land  - 
and  not  by  necessity  this  focus  has  been  heavily  weighted  to  residue  management.  Be  that 
as  it  may,  to  move  to  the  next  generation  of  more  comprehensive  and  integrated  farm 
resource  plans,  agency  personnel,  especially  more  recent  hires,  will  need  to  undergo  addi- 
tional training. 

One  important  vehicle  for  this,  in  addition  to  ongoing  SCS  training  activities,  is  the 
Sustainable  Agriculture  Technology  Development  and  Transfer  Program's  national  training 
initiative.  This  program  has  been  scheduled  for  first  time  funding  in  the  President's  FY  94 
budget  proposal.  We  urge  you  to  support  this  effort.  We  also  strongly  recommend  that  the 
Department  establish  stronger  ASCS-SCS-ES  training  cooperation,  utilizing  the  new 
SATDTP  program  strucutre,  as  it  devises  its  reorganization  plan. 

Appeals 

An  independent  appeals  system  within  the  Department  is  another  critical  part  of  the  infra- 
structure necessary  in  our  view  to  the  continued  movement  toward  greater  consideration  of 
conservation  and  the  environment  in  farm  and  farm-related  programs.  This  has  received  a 
good  deal  of  attention  elsewhere,  so  we  will  not  go  into  any  detail,  but  did  want  to  flag  the  is- 
sue in  the  context  of  this  bill. 

Cost-Share  Program  Consolidation  and  Revised  Rules 

We  greatly  appreciate  the  single  plan  directive  and  the  cost-share  coordination  language  in 
H.R.  1440.  Beyond  the  plan  itself,  however,  lies  the  need  for  serious  consideration  of  the 
consolidation  of  existing  cost-share  type  programs  and  the  issuance  of  revised  rules  for  the 
programs.  Particularly  important  in  this  light  is  the  need  for  proposed  rules  for  the  Water 
Quality  Incentive  Program,  which  in  some  respecu  can  serve  as  a  model  for  additional 
changes  in  a  more  consolidated  program.  We  hope  that  as  part  of  this  bill  a  date  certain  will 
be  set  when  comprehensive,  total  resource  farm  plans  will  become  a  requirement  of  getting 
financial  assistance. 
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With  these  comments  as  background,  I  would  make  a  few  more  specific  conmients  about 
the  bill  itself. 

Comprehensive  Plans:  We  strongly  endorse  the  move  back  to  more  comprehensive  plan- 
ning. Many  conservation-oriented  farmers  in  the  ranks  of  the  sustainable  agriculture  move- 
ment have  been  firustrated  and  discouraged  by  the  ever  narrower  focus  on  single  issues  and 
single  technologies.  The  new/old  thrust  will  be  met  with  enthusiasm,  tempered  by  serious 
concerns  about  the  actual  capabilities  of  the  agency  to  deliver. 

Single  Plans:  After  a  significant  effort  on  our  part,  the  Integrated  Farm  Management  pro- 
gram, which  is  administered  by  ASCS  and  SCS,  is  being  implemented  so  that  producers  with 
conservation  compliance  plans  who  enroll  in  EFM  will  have  a  single  plan.  While  this  is  to  be 
applauded  and  should  be  extended  to  all  relevant  programs,  it  is  still  not  without  difficulties. 
There  have  been  several  instances  where  state  and  local  staff  have  misapplied  IFM  require- 
ments to  fit  within  what  appear  to  be  preconceived  notions  of  how  conservation  plans  must 
operate.  There  may  indeed  be  instances  where  requirements  of  different  programs  or 
regulations  will  not  mesh,  but  this  was  not  one  of  them  and  is  therefore  cause  for  concern. 

We  believe  the  language  in  the  bill  under  the  "Requirements  for  Individual  Plans"  subsec- 
tion to  provide  "various  management  alternatives"  and  to  "take  into  consideration  the  eco- 
nomic, social,  and  environmental  costs  and  benefits  of  the  various  management  alternatives" 
is  extremely  important  We  might,  at  the  appropriate  time,  suggest  additional  language  at 
this  point 

Timeline:  There  has  been  a  good  deal  of  discussion  about  the  timeline  proposed  in  the  bill. 
While  we  generally  agree  that  it  needs  to  be  phased  in  a  little  more  slowly  in  consideration 
of  the  conservation  compliance  deadline,  the  manpower  shortage,  and  the  need  for  training 
and  technical  assistance  reform,  we  do  believe  there  is  one  area  that  could  started  in  1994. 
h  there  any  reason  why  single  plans  could  not  be  permitted  and  encouraged,  to  reduce 
paperwork  and  re]X)rting  requirements,  prior  to  full-scale  implementation  of  comprehensive 
planning?  It  would  seem  to  us  that  many  programs  could  benefit  fi-om  a  single  plan  ap- 
proach and  would  not  need  to  wait  for  a  full  blown  new  process.  In  fact,  allowing  for  this  in 
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'94  could  provide  something  of  a  pilot  testing  of  some  of  the  issues  that  will  have  to  be  ad- 
dressed. 

Plan  Modification:  The  language  in  the  bill  concerning  the  revision  of  plans  is  critically  im- 
portant and  should  be  maintained  and  perhaps  strengthened.  Despite  clear  language  in  the 
statute  and  report  language  in  the  IFM  program,  plan  modification  has  been  cause  for  some 
confusion,  especially  on  the  part  of  ASCS  personnel. 

Plan  Development:  The  bill  does  not  directly  address  the  issue  of  who  develops  the  site 
specific  plans.  This  is  not  an  unimportant  question.  There  should  be  clear  language  that  the 
farmer  develops  the  plan  in  coordination  with  SCS  and  other  relevant  agency  personnel. 
The  further  issue  of  who  else  may  develop  plans  on  the  farmers  behalf,  which  has  embroiled 
several  cost  share  and  incentive  programs  in  controversy,  should  also  be  addressed. 

Plan  Compliance  and  Evaluation:  The  bill  also  does  not  address  the  compliance  issue  in 
any  detail.  How  will  compliance  be  verified?  What  penalties  attach  to  noncompliance? 
How  will  evaluations  be  made?  These  are  important  considerations  that  need  to  be  ad- 
dressed. 

Other  M^jor  Issues:  In  the  interests  of  brevity,  we  would  like  to  associate  ourselves  with  the 
remarks  of  Robbin  Marks  and  Tim  Warman  at  the  April  1st  hearing  on  the  vitally  important 
issues  of  maintaining  and  strengthening  conservation  goals,  criteria,  and  standards,  clarifying 
and  limiting  the  liability  protection  language,  and  revising  the  permit,  waiver  and  exemption 
responsibility  language.  We  believe  that  these  concerns  can  and  should  be  dealt  with 
through  bill  revisions  and  clarifications  as  the  legislation  moves  forward. 


In  conclusion,  I  would  encourage  the  Subcommittee  to  continue  to  pursue  the  concepts  in 
this  proposed  legislation,  but  also  consider  the  other  vital  parts  of  the  conservation  and  en- 
viroimiental  infi-astructure  that  need  to  be  in  place  to  make  these  concepts  a  working  reality. 
We  caimot  get  there  from  here  without  increased  funding  for  critical  systems-oriented  re- 
search and  extension,  new  partnerships  between  scientists,  educators,  agencies,  farmers,  and 
farm  and  envirormiental  groups,  continued  revision  and  reform  of  technical  assistance  tools, 
enhanced  training  programs,  and  an  independent  appeals  system.  We  look  forward  to 
working  with  you  on  both  the  specific  legislation  and  the  broader  considerations. 

Thank  you  for  this  opportunity  to  testify. 
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STATEMENT  OF 
THE  NATIONAL  ASSOCIATION  OF  STATE  CONSERVATION  AGENCIES 

ON  H.R.  1440 
THE  SITE-SPECIFIC  AGRICULTURAL  RESOURCE  MANAGEMENT  ACT  OF  1993 

BEFORE  THE 

COMMITTEE  ON  AGRICULTURE 

SUBCOMMITTEE  ON  ENVIRONMENT,  CREDIT  AND  RURAL  DEVELOPMENT 

April  21,  1993 

Good  morning  Chairman  English  and  members  of  the  Subcommittee.  I  am 
Roland  B.  Geddes,  Washington  Representative  of  the  National  Association  of  State 
Conservation  Agencies.  We  appreciate  the  opportunity  to  comment  on  this  proposed 
legislation. 

Our  organization  strongly  supports  the  concept  of  a  single,  site-specific  resource 
management  plan  to  meet  the  various  conservation  or  environmental  plans  required  by 
the  U.S.  Department  of  Agriculture  for  agricultural  land.  We  also  agree  with  the  concept 
of  authorizing  other  federal  agencies  to  enter  into  agreements  with  the  Secretary  of 
Agriculture  to  incorporate  any  conservation  and  environmental  requirements  of  that 
agency  with  respect  to  agricultural  land  into  the  single  site-specific  plan. 

We  appreciate  the  provisions  authorizing  the  Secretary  to  enter  into  agreements 
with  any  state  whereby  state  or  local  government  conservation  and  environmental 
requirements  for  agricultural  land  may  be  incorporated  into  the  site-specific  plan.  This  is 
especially  important  as  states  have  adopted  agricultural  requirements  to  meet  state 
priorities  and  comply  with  Sec.  319  of  the  Clean  Water  Act  (nonpoint  source  water 
pollution)  requirements.  Recent  amendments  to  the  Coastal  Zone  Management  Act 
require  coastal  states  to  adopt  "enforceable  measures"  to  address  nonpoint  source 
pollution.  In  many  cases,  these  state  "enforceable  measures"  will  include  new 
requirements  for  agricultural  management  plans. 

Farmers  are  now  complaining  about  the  number  of  plans  required  by  federal,  state 
and  local  government.  It  is  important  that  these  required  plans  be  consistent  and  where 
possible  consolidated  into  the  single  site-specific  plan. 

We  believe  USDA,  SCS  is  the  appropriate  agency  to  develop  criteria,  standards, 
specifications  and  regulations  for  the  agricultural  plans  required  by  federal  law  and 
regulations;  however,  the  priorities,  criteria  and  specifications  should  be  developed  with 
full  participation  of  federal  and  state  agencies  including  state  FSA  technical  committees. 
We  are  not  sure  the  words  "consult  with  federal  and  state  agencies"  are  strong  enough. 

Although  the  SCS  is  the  appropriate  agency  for  establishing  plan  criteria  and 
standards,  individual  plans  may  be  written  by  the  agricultural  producer  himself,  agricultural 
consultants,  agri-business  employees,  or  employees  of  state  or  local  governments 
including  local  soil  and  water  conservation  districts. 
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We  recommend  that  provision  be  made  in  the  law  for  local  soil  and  water 
conservation  district  boards  to,  upon  request,  assume  plan  approval  authority  subject  to 
SCS  oversight  to  insure  compliance  with  established  criteria  and  specifications.  We 
believe  this  provision  makes  regulation  more  palatable  to  our  farmers. 

We  wish  to  emphasize  that  the  concept  we  support  applies  only  to  those  plans 
required  or  which  may  be  required  by  other  legislation  and  does  not  establish  a 
requirement  for  a  site-specific  plan  for  all  agricultural  land  in  the  country.  While  this  is  a 
worthwhile  goal,  such  a  requirement  would  be  impractical  and  would  not  be  the  best  use 
of  resources. 

We  also  believe  the  priority  time  frame  of  January  1,  1994  through 
December  <31,  1994  is  overly  optimistic  and  should  be  extended. 

Mr.  Chairman,  again  we  appreciate  this  opportunity  and  look  forward  to  working 
with  you,  the  committee  staff  and  USDA  in  implementing  this  concept. 


(Attachment  follows.) 
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rated  llirotifih  rrqnlrrmcnis  of  Ihr 
Chr%;iprakc  fiay  I'rcsrnalton  Act. 

hnplrnicnialloii  of  ihr  Co^isi.d 
Zone  ManncrinrnI  Arf  roiild  add 
nnolhrr  lavrr  of  hurraumirv  and 


ninrr  paperwork  lo  alrraily  over 
bnr<lrn(.-d  fannrrs 

Jotnison  has  a  stark  of  f.iriu 
('(Misrrxal  Inn  plan  doiiunrnls 
mure  llian  a  fool  Ihlck.  iiivitIiic 
rcfpHrcnii'tils  on  the  lainl  hr  and 
Ills  family  fanii. 

"We  have  workrri  vrry  hartt  lo 
do  Ihe  besi  (oh  we  can,  envirtm 
nirnlally  and  rrotioinlrally,* 
Johnson  says. 

Tlirrr  are  a  lot  of  arras  uliere 
we  have  exrrrdrd  Ihr  rei|tilrr 
iiienis  of  our  ronsmallon  plans 
We  eel  nnnrdll  ioi  Ihat.  Itnl  II  \vr 
make  one  nilslakr.  we  nrr  out  o( 
Ihe  prcicranis  1  he  emphasis  is 
nnlv  on  Ihc  one  Itiinc  thai  niltlhl 
liul  t>c  ilc'il  llial  rould  pnl  tis  onl 
of  the  proprains  llirrr  Is  im  ellnrl 
losril  Ihe  iMislllve 

~|l  iMilhers  nic  lliat.  In  (he  eyes 
ol  Ihr  piihllr  and  Ihr  even  of  cnvl- 
tunnienlal  arllvlsis,  fanners  nrc 
Some  kind  of  villains  out  plllaclnc 
Ihr  land  and  drslroyini:  our 
rrsonrrrs.  wlien  In  farl  wr  are 
iiol  II  Is  sell  drfrallnc  Ihat  our 
roiiiitn'  Is  Irealinc  farmers  almosi 
llkr  crlinlnals.  Fanners  are  fieltlnf; 
Ihe  feellnp  Ihat  tf  wc  doni  dot 
everv  I  and  rross  e\ery  T.  wc  lose 
oitr  pn»i;rnnis.' Jtilinson  says. 

•|f  (he  po»ernmenl  Is  Irylnc  lo 
p4l  oui  of  the  farm  profiram  pav- 
mrnl  hiislness.  Ihal  Is  one  Ihlne  I 
|iisl  wish  they  wnnldn'l  (ry  lo 
make  rrhnlnals  out  of  fanners 
who  arr  dolnjt  Uielr  hfst  lo  follow 
Ihe  niles  I'm  afraid  some  bureau- 
rrnls  aie  Irilni;  In  aiidrrss  n  hnd- 
Ccl.irv*  problem  Iw  makliif;  confer- 
valloii  rompllancr  rules  almost 
Impos-slble  to  follow.' 

Tarl  of  Johnson's  fruslrallon 


ionics  from  the  sheer  volume  of 
papenvnrk  he  has  lo  deal  with. 

Deeansc  his  family  rmls  land 
honi  nimterou.s  UuMlowners.  (hey 
have  lo  have  64  dlflcrenl  conser- 
vation pinna  In  Vlrfilnla  and 
another  16  In  Maryland. 

One  ficltl  in  Ihe  (own  of  Weal 
I'olnl .  Va..  (I  made  up  of  parcels 
owned  b;i'  four  srpnrale  ownera. 

Under  cnirrnl  re^iilallons.  Jotin- 
siHi  has  to  lia\T  n  .separate  plan  for 
each  |t;ii(rl.  rvni  tlMnjf;li  he  (arms 
Ihe  four  pkils  as  one  fWd. 

*I  Ihlnk  nil  the  hifoniiallon  In 
Ihe  plans  Is  ctjod  lo  have."  John 
son  say*- 

*Btit  I  don't  Ihlnk  It  Is  ncecssaiy 
lo  do  so  many  plans  for  one 
farmer.  Wc  need  lo  focus  on  ihe 
problems  and  Ihe  (cchnleal  assls- 
lanre  Ihal  Is  nceessaiy  lo  corrccl 
Ihc  problems.  Tlicrc  Is  no  need  for 
all  of  this  dupllcallon  that  Just 
wastes  llnie  and  money  and  lies 
up  lite  lime  of  Ihe  people  who 
4  ould  hel|)  farmcra  Implenienl 
these  plans.* 

Johnson  Is  working  with  a  com- 
mil  Ice  In  Vircinia  which  Is 
iitlrmplliic  III  develop  A  lolal 
rt-Miiirre  r»Mivr\'allnn  plan,  com- 
bliilnc  the  requirements  and 
cllnrls  of  all  afienrles  Ihal  are  now 
working  scpnralely. 

Tliclr  g«»nt  Is  lo  de\'clop  one  eon 
servaiion  plan  for  each  farm 
ciilrrprlne  Ihat  would  meet  the 
<  iminlalh'e  e"-ils  of  each  Involved 
ai'ene\-.  Such  a  plan,  once  Imple- 
inriiled.  would  nil  down  slgnlfl- 
lanlly  on  paperwork,  freelnft  up 
employees  lo  provide  technical 
serxli-c!*  necessary  to  make  the 
plaiiM  u-iirk. 


"Farmers  know  Ihal  eonserva- 
lion  pays."  Johnson  says.  "Eco- 
nontlis  has  already  done  more  (o 
en»(inrai;e  resimnslble  nntrleni 
nian.iueinenl  llian  nnvlhlnfi  else. 

'lint  II  Is  InMili  tMiw  llial  nitirtenl 
inaiKiueiiu-iil  plans  are  beromlng 
iiKindalory  on  some  farms.  Ihe 
stale  nnlverslly  (Vlrclnta  Tcchl  has 
started  rharcinC  for  soil  samples.  It 
costs  us  >3.000  lo  $5,000  a  year 
Just  to  fjel  soil  tests  and  tissue 
sampk-*  run  " 

Johnson  has  voluntarily  worked 
wllh  Tcrrt  Moss.  niitrleiK  manage- 
menl  sperlallsl  wllh  the  Virginia 
Ucparlmcnl  of  Conservallon  and 
Rcrrcallon.  (n  develop  niilrlcnt 
manaccmeni  plans  for  all  Ihe  land 
he  farms  lie  keeps  detailed 
records  of  fertiliser  recommcmla- 
tlons.  ferlirizrr  applied,  soil  pit. 
and  ylcMs  ai  hle\Td 

"I  have  sel  np  trend  lines  on  pM. 
pliosphale  and  polash  so  I  ran 
see  Ihe  levels  in  each  field  If  a  soil 
lesl  comes  back  border  line.  I  can 
look  at  the  trend  line  In  decide 
whelher  or  nol  1  will  apply  more 
lime  or  fcrllll/cr 

"The  Irend  lines  show  me 
praphleally  the  time  and  rertlllxcr 
ronrlltlnns  In  each  field.  It's  silly 

and  waslefnl  In  nppiv  somrlhliic 
dial  s  nol  neerlrfl  anil  Ms  |iisl  ,is 
waslrftd  to  leave  out  soinclhinc 
Ihat  Is  needed  We  don'l  have  Ihr 
hi.Miry  of  iisliic  Ihe  soil  as  a  ferill 
1/er  bank  Uiil  we  should  nol  br 
prohlbllcd  from  usInA  as  iiiik  b 
(ertlllzer  as  our  crops  need." 
Johnson  says. 

Me  Is  roncenied  alioul  a  pro|x>s 
al  from  EPA  Ihal   would  limit 
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iillrncni  iipiJllfiiUnii!*  I«i  no  morr  ■ 
lli.iM  mic  pniitiil  ol  iillriicrn  per 
lMi«i|irl  ti(  I  i>rii  prrxliirllnn  polcii- 
Kill  III  ;i  clvrii  siill 

'I  iiiitlrrsl:iiMl  lliclr  llimr\-.*  he 
siiy^-  'ItiM  I  dl*^ii!ri-f-  wllh  Dimi  on 
fill-  rrNiilU  Wr  im  (III  rnnt  Iti  2ft 
Inrli  rnws  Our  vlrUI^  nnd  llirrr- 
(«ri-  itur  tillrnitrM  nerd*  nrr  ron- 
*lfl(-r:il)Iy  (lltfrrnil  ih.nii  sonm>ttc 
uliti  tis<-s  t-tHivniMuitat  (lllaf*r  and 
.'Mi  Inch  rrtw-s. 

■\Vc  nrcit  nrxlbllllv  In  (hrsc 
iiMr«»i;«'(i  r;ilr^.  bawxl  on  soil  tvprs 
;iii(l  {iihiiml  pmrUcf^-  If  wp  don't 
ni.ikr  tlir  ntnsi  ffllcirnl  iisr  of  our 
Inputs,  wr  don  t  makr  a  prnfll. 

"Wr  hnvc  nuilHpIr  ancnrlrs.  all 
uilh  cnkI  lntenlk)n!«.  liiviilv-nl  uilh 
nchnilriirr  who  snntrlliiie*  fofcrl 
lluTl  III  order  for  tnmiCT^  lo  armni- 
pllsh  nil  of  ihrsr  connrrv^illnn 
gjiKils.  WP  liavp  In  hnvc  ft  pmni. 

'I  Ihink  Ihr  af^enrlcs  h.ive 
bowed  lo  (he  ciivtrniinirnlal 
arllvlAls  and  Ihry  have  forcotlcn 
Ihni  wc  ran  I  slay  In  biislnrss  aiid 
Cmw  ll»r  food  IhH  iiallnii  itcrds  If 
wc  HnnI  make  a  profit  ' 

Sontr  wril  niranlne  lndl%'ldiialft 
arc  proposing  IhnI  pr«l|(-|4lr  uw 
rale*  be  rcntrlcirti  In  certain 


areas.  Johnson  rontcnri^  (hat 
some  of  llirsc  people  t(o  nol 
undrr^land  Infegraird  ('c%l  Man- 
a^enicnl  and  need  based  use  of 
afjrlf-idtitral  pesllcldm 

'We  have  been  iislnfi  IPM  for 
years  and  II  works."  he  savs. 

'We  smut  and  we  use  a  pesil- 
elde  when  II  is  nrrrssnr\-.  One 
year  u*c  niichi  nol  need  anv  liisee- 
llrlde  on  our  snvbeans.  for 
inslanre.  Thai  does n  I  mean  we 
will  never  need  anv  In^ertirlde  In 
Ihose  Ih  Ids  Weather  <  nndlllon* 
or  soinelhinc  else  Ihe  iie.\l  vrar 
nilchi  raiise  so  niiiih  of  an  Inseti 
prfihlrni  that  we  have  lo  sprav 
more  than  nnee. 

"We  don'l  need  •wmie  arbltrarl 
ly  sel  level  of  pesHi  Ide  iise.  The 
people  who  sel  Ihr  rr(>iilatlitns 
need  to  untterslattd  need  based 
use.  Were  nitl  fioiiic  lo  use  more 
(han  we  need.  an<l  we  shoiilcln  I 
be  prohlhlird  Iriiiii  iisinc  whal 
we  neetl.' 

LIvInc  as  close  as  he  does  !n 
Wasblncion.  DC.  Johnson  has 
liad  several  opp«irliinllles  In  liosl 
gm-cntiltcnlal  \isMors  on  his  lanii- 
Some  of  Ihose  vlsll-;  have  cansctl 
him  In  Ihink  (hat  some  of  Ihc 


btircnticrnts  do  mil  nnrler<*l.'in<l 
niuih  aboul  Aiiierlca  s  pr<Khirn<ni 
acnniUnrr  syslcin. 

"One  person  from  F.I'A  w.is 
beInC  somewhal  cnMiplliiienlarv 
abiHtl  our  operallon  and  llie 
Ihlncs  he  saw  ive  were  doinc  I 
think  M  was  ulniiiu*:  e\en  lo  hlin. 
Ihal  wc  were  dohic  "nr  ln-sl  lo 
prolerl  Ihe  soil  and  Ihe  waler  and 
sllll  make  n  iKinc  here. 

Uut  In  Ihe  next  hrealh  he 
asked.  "Whal  do  we  do  alionl 
these  people  who  rant  read  or 
wrilc  who  are  famine  40  aires?" 

•|  didiit  know  whal  lo  sav  Ih.il 
\h-oiild  make  anv  sense  In  him,  ITc 
must  Itiink  we  have  a  luiilllliKlr  iif 
micdiM-alnl  [intplc  nnl  here  farm 
Inc  who  neeil  Ihese  rnirs  and  jKiH 
des  to  proleel  Ihein  and  the  einl 
ronmeni . 

Thev  ohvlonslv  do  mil  know 
wli.ll  Is  C<*l>i|!  on  on  ninsi  ratins 

"Whal  we  need  Is  the  revrnr*  h 
and  Ihe  tethnleal  asstslam  r  in 
help  us  Im*  HMire  prodiulivc  antl  lo 
help  us  enhance  (tur  environ- 
menl."  Johnson  says- 

"Wc  try  to  plan  In  our  opcraiton 
wllh  Ihe  total  resource  In  mind 
We  seek  on!  Ihe  cx(>erllse  Ihal  Is 


avail. ible  lo  help  iis  make  Itic  iM'tt 
derlslnns.  llul  when  II  romes  lo 
the  federal  larm  procram-t.  wc 
don'l  have  much  iholce  Wc  fio  lo 
Ihe  ASCS  of(l(  e  and  wc  <lo  whal 
they  lell  us  lo  do. 

'i  want  to  emphasl/e  Ihal  Ihe 
people  I  deal  with  at  Ihr  ASCS. 
the  Division  of  Soil  and  Water.  Ihe 
local  ronsrrv'allon  districts,  and 
ihe  SCS  arc  fireal  II  Is  nol  their 
faiill  when  thev  don  I  know  whal 
Ihc  other  acenrlcs  are  tloliif!. 

"And  It  s  nol  their  (anil  when 
thev  can!  offer  icrhnlcal  assis- 
taiirr  brrausr  <if  all  Ihr  paper 
work  they  arc  fon  i-d  lo  complrir 
I  Jnst  kind  of  rcsciil  liavlim  tn 
<lcal  wllh  liivers  ami  lavrrs  of 
people  and  more  lh;iii  one  atirn 
cy  Just  to  get  anythtiif!  aci-«iiii- 
pllshed." 

Niilrlcnl  mana("ciiicnt  s|>eilaHHt 
Moss  savs  so  iiianv  rei;nlalloiis 
lend  lo  (llsconracr  some  farmers 
from  seekliic  inhniral  ad\  trc. 

Tlio  are  srareil  that  If  lhe>-  ask 
someone  from  a  cin-cnimrnl  aycn 
c>'  to  come  to  ihclr  farm  the\-  will 
find  soiiietlilnc  wronc  thai  will 
cost  Ihciii  benefits."  she  savs 
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by 

R.  Max  Peterson,  Executive  Vice  President 

International  Association  of  Fish  and  Wildlife  Agencies 

April  21,  1993 


Thank  you,  Mr.  Chainnan,  for  the  opportunity  to  provide  comment  on  HR  1440,  the 
Site-Specific  Agricultural  Resource  Management  Act  of  1993.  The  Association  appreciates  the 
focus  and  attention  your  bill  has  brought  to  the  discussion  of  improving  the  delivery  of 
regulatory  and  incentive  programs  for  conservation  purposes  to  the  agricultural  landowner.  We 
understand  that  HR  1440  was  introduced  as  a  starting  point  for  those  discussions,  and  we 
appreciate  the  opportunity  to  share  our  reservations  about  the  specifics  of  HR  1440  with  you. 
We  are  not  convinced  that  HR  1440  will  simplify  or  even  facilitate  the  consolidation  of 
agricultural  plans,  but  more  importantly,  in  our  opinion,  HR  1440  may  not  fully  maximize  the 
widely  embraced  opportunities  of  the  1990  Farm  Bill;  that  is,  promoting  sound  stewardship  of 
agricultural  lands  while  ensuring  viable  agricultural  commodity  crop  production. 

The  International  Association  of  Fish  and  Wildlife  Agencies,  founded  in  1902,  is  a  quasi- 
governmental  organization  of  public  agencies  charged  with  the  protection  and  management  of 
North  America's  fish  and  wildlife  resources.  The  Association's  governmental  members  include 
the  fish  and  wildlife  agencies  of  the  states,  provinces,  and  federal  governments  of  the  U.S., 
Canada,  and  Mexico.  All  SO  states  are  members.  The  Association  has  been  a  key  organization 
in  promoting  sound  resource  management  and  strengthening  federal,  state,  and  private 
cooperation  in  protecting  and  managing  fish  and  wildlife  and  their  habitats  in  the  public  interest. 

As  you  are  aware,  Mr.  Chairman,  the  Association  played  a  key  role  in  bringing 
conservation  and  agricultural  interests  together  during  the  1990  Farm  Bill  deliberations.  We 
fiilly  i^reciate  the  role  of  the  agricultural  landowner  in  the  stewardship  of  fish  and  wildlife 
resources  and  their  habitats.  We  also  sincerely  appreciate  your  efforts,  and  those  of  this 
subcommittee,  in  buUding  and  maintaining  a  consensus  from  conservation  and  agricultural 
groups  which  ultimately  was  passed  by  the  Congress  in  the  1990  FACT.  It  is  with  that  spirit 
of  consensus  and  partnership  that  we  wish  to  engage  in  a  constructive  critique  of  HR  1440  with 
you.  Let  me  also  make  a  commitment  that  the  Association  will  continue  to  work  with  you  to 
facilitate  improvement  of  the  process  of  assisting  agricultural  landowners  in  natural  resource 
stewardship  of  their  lands. 

As  an  overall  observation,  it  is  not  clear  to  us  how  HR  1440,  and  its  consolidation  of 
responsibilities  under  SCS,  comports  with  the  Administration's  recently  released  proposal  to 
create  a  Farmer  Services  Agency  in  the  USD  A  by  combining  SCS,  ASCS,  and  FmHA.  The 
President's  budget  also  calls  for  a  reduction  of  23%  in  staffing  over  the  next  five  years  for  those 
agencies  which  would  be  consolidated  under  the  FSA.  Given  the  implications  of  substantially 
increased  workload  for  SCS  under  HR  1440,  we  are  not  sure  how  the  budget  reductions  and 
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proposed  consolidation  of  agency  responsibilities  in  the  President's  budget  would  relate  to  the 
responsibilities  directed  by  HR  1440.  While  the  Association  has  not  taken  a  position  on  the  FSA 
proposal  yet,  we  would  urge  both  Congress  and  the  Administration  to  give  thoughtful 
consideration  to  the  implications  of  any  proposed  reorganization  represented  by  either  legislation 
or  administrative  action.  I  will  later  share  some  of  our  thoughts  on  this  subject  with  you. 

The  Association  appreciates  the  funding  that  Congress  has  provided  to  encourage 
conservation  stewardship  of  agricultural  lands  through  many  programs,  and  recognizes  that, 
while  not  all  conservation  plans  have  been  completed,  significant  progress  has  been  achieved. 
We  need  now  to  focus  on  ensuring  implementation  of  and  compliance  with  those  plans. 

The  Association  recognizes  that  farmers  and  agricultural  landowners  need  the  technical 
assistance  of  the  natural  resource  conservation  agencies  (including  SCS)  to  implement  the  many 
farm  plans  required  at  all  levels  of  government  once  they  are  prepared.  However,  when  the 
responsibilities  for  technical  assistance  cannot  be  met  now,  it  is  not  clear  how  HR  1440  would 
facilitate  the  implementation  of  existing  plans  after  SCS  has  been  given  the  additional 
responsibilities  of  shq>herding  comprehensive  site-specific  resource  management  plans,  as 
required  by  the  proposal. 

As  you  are  aware,  Mr.  Chairman,  agricultural  landowners  frequently  are  required  to  meet 
state  environmental  standards,  or  have  opportunities  to  enroll  in  conservation  incentive  programs 
at  the  state  level,  in  addition  to  Federal  programs.  While  the  opportunity  to  enter  into  an  MOU 
with  States  (or  other  Federal  agencies)  is  discretionary  in  HR  1440,  as  a  general  observation, 
many  states  are  constitutionally  precluded  from  delegating  their  responsibilities  to  the  Federal 
government.  And,  quite  frankly,  our  member  State  fish  and  wildlife  agencies,  and  the  fish  and 
wildlife  resources  that  they  are  statutorily  responsible  for,  benefit  significantly  from  maintaining 
that  one-to-one  contact  and  relationship  with  the  private  agricultural  landowners.  In  all 
frankness,  we  are  not  convinced  that,  even  by  creating  a  much  enhanced  SCS  staff  and  budget, 
the  same  level  of  fish  and  wildlife  and  habitat  conservation  expertise  would  be  delivered  to  the 
agricultural  landowner.  We  also  respectfully  suggest  that  other  (than  USDA)  Federal  agencies 
would  be  reluctant  to  turn  over  their  statutory  responsibilities  to  SCS. 


Finally,  Mr.  Chairman,  we  would  like  to  bring  to  your  attention  our  perceptions  of  the 
shortcomings  contained  in  the  section  providing  liability  protection  to  the  agricultural  landowner 
who  has  applied,  or  is  implementing,  a  comprehensive  resource  management  plan.  We  conclude 
that  this  section  misses  an  opportunity  to  maximize  the  balance  between  commodity  crop 
production  and  conservation  stewardship.  Elements  missing  from  this  section  are  standards  for 
determining  what  constitutes  proper  application  or  implementation  of  the  plan,  timetables  to 
ensure  prompt  implementation,  and  direction  to  SCS  on  enforcement  of  compliance  with  the 
plan.  This  section  also  clearly  places  SCS  in  a  regulatory  mode  with  agricultural  landowners, 
a  role  which  the  agency  itself  may  be  reluctant  to  assume. 

Let  me  now  turn  to  the  subject  of  the  overall  reorganization  of  the  USDA  as  it  relates 
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to  the  natural  resource  conservation  programs.  The  Association  is  concerned  (as  I  am  sure  that 
you  are)  about  the  recent  Administration  proposal  which  would  consolidate  an  agency  with 
largely  financial  assistance  responsibilities  (FmHA)  with  those  (SCS,  ASCS)  delivering  technical 
assistance  for  natural  resources  conservation  to  agricultural  landowners.  The  Association, 
working  with  other  conservation  organizations  in  town,  has  developed  a  set  of  working  principles 
on  USDA  reorganization  which  I  have  attached  to  our  testimony. 

Our  principles  are  founded  in  the  following  premises: 

1)  Any  reorganization  of  the  Department  needs  to  retain  local  focus  to  promote  good 
natural  resource  stewardship.  Conservation  programs  must  be  elevated  to  a  top  priority  within 
the  Dqjartment. 

2)  Any  reorganization  of  the  Department  needs  to  strongly  consider  the  intended  clients 
and  customers  of  the  various  services  currently  being  provided;  it  should  be  predicated  upon  a 
user  ^)proach  that  is  necessary  for  success. 

3)  Agencies  with  strong  technical  assistance  and  quasi-regulatory  roles  for  conservation 
and  environmental  programs  would  better  serve  the  purposes  of  the  conservation  programs  and 
the  producers  and  citizens  who  benefit  from  these  programs,  if  they  are  administered  separately 
from  financial  assistance  and  production  related  payment  programs. 

4)  Reorganization  of  the  Department  of  Agriculture  must  provide  for  strong 
consideration  and  involvement  of  affected  local  and  state  governmental  units. 

5)  USDA  should  expand  the  use  of  incentive-based  approaches  to  natural  resource 
management. 

6)  Federal  and  state  agencies  in  other  departments  have  expertise  which  will  be  essential 
for  the  new  organization  to  function,  such  as  Department  of  Interior's  U.S.  Fish  and  Wildlife 
Service,  etc. 

You  can  read  in  the  attachment  the  organizational  structure  we  are  suggesting  for  a 
USDA  Natural  Resources  and  Environment  organization  at  the  undersecretary  level.  The 
Association  would  be  pleased  to  continue  a  dialogue  with  you  on  this  subject  at  your 
convenience. 

In  summary,  Mr.  Chairman,  the  Association  sincerely  appreciates  the  opportunity  to 
discuss  with  your  subcommittee  proposals  to  improve  the  natural  resources  agencies'  assistance 
to  agricultursd  landowners  to  ensure  wise  and  proper  stewardship  of  their  land.  While  we  retain 
serious  reservation  about  the  utility  of  HR  1440  to  accomplish  this  objective,  we  are  vitally 
interested  in  continuing  to  assist  you  in  achieving  this  most  worthwhile  goal. 

(Attachment  follows:) 
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PROPOSED  PRINCIPLES  FOR 

U.S.  DEPARTMENT  OF  AGRICDLTORE  REORGANIZATION 

PROPOSED  FOR  THE  NATURAL  RESOURCES  WORKING  GROUP 

The  Natural  Resources  Working  Group  supports  a  cost-effective 
and  efficient  organization  that  helps  achieve  the  mission  of  USDA. 
Further  the  group  supports  a  collaborative  process  (agency  and 
public  input)  to  identify  the  mission  of  USDA  and  how  it  is  to  be 
achieved  orgeuiizationally.   Specifically: 

1)  Any  reorganization  of  the  Department  needs  to  retain  local 
focus  to  promote  good  natural  resource  stewardship.  Conservation 
programs  must  be  elevated  to  a  top  priority  within  the  Department. 

2)  Any  reorganization  of  the  Department  needs  to  strongly 
consider  the  intended  clients  and  customers  of  the  various  services 
currently  being  provided;  it  should  be  predicated  upon  a  user 
approach  that  is  necessary  for  success. 

3)  Agencies  with  strong  technical  assistance  and  quasi- 
regulatory  roles  for  conservation  and  environmental  programs  would 
better  serve  the  purposes  of  the  conservation  programs  and  the 
producers  and  citizens  who  benefit  from  these  programs,  if  they  are 
administered  separately  from  financial  assistance  and  production 
related  payment. 

4)  Reorganization  of  the  Department  of  Agriculture  must 
provide  for  strong  consideration  and  involvement  of  affected  local 
and  state  governmental  units.  USDA  must  recognize  and  utilize  the 
resources  and  authorities  of  other  federal,  state  and  local 
conservation  agencies.  The  value  of  cooperative  arrangements  such 
as  Conservation  Districts,  State  Foresters,  and  State  Fish  and 
Wildlife  Agencies  for  delivery  of  conservation  programs  should  be 
recognized  in  any  reorganization. 

5)  USDA  should  expand  the  use  of  incentive-based  approaches  to 
natural  resource  management. 

7)  Other  federal  and  state  agencies  in  other  departments  have 
expertise  which  will  be  essential  for  the  new  organization  to 
function,  such  as  Department  of  Interior's  U.S.  Fish  and  Wildlife 
Service,  etc. 

8)  Seek  opportunities  to  improve  the  effectiveness  of  USDA 
services  to  its  customers.  These  changes  ought  to  be  made 
consistent  with  the  mission  of  USDA  through  a  public  input  process. 

Presented  below  is  an  organizational  structure  which  the 
Natural  Resources  Working  Group  feels  reflects  the  above  mentioned 
principles: 

Department  of  Agriculture: 
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Composition  —  The  Department  of  Agriculture's  conservation 
and  environmental  programs  should  be  clustered  under  a  Natural 
Resources  and  Environmental  grouping  comprised  of:' 

1)  the  Soil  Conservation  Service 

2)  the  Forest  Service 

3)  the  Agricultural  Research  Service 

4)  the  Cooperative  State  Research  Service 

5)  the  Extension  Service 

6)  the  ACP  and  other  conservation  cost  share  progreun 
components  of  the  Agricultural  Stabilization  and 
Conservation  Service 

7)  Wildlife  Damage  Control  Program 

Further,  the  Working  Group  proposed  an  Undersecretarial 
administration  approach: 

Undersecretary  of  Agriculture  for  Natural  Resources  and  the 
Environment,  appointed  from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

Duties  —  The  Undersecretary  of  Agriculture  for  Natural 
Resources  and  the  Environment  shall  have  jurisdictions  for  programs 
of  the  Department  of  Agriculture  related  to  natural  resources, 
conservation  and  the  environment,  including  the  agencies  noted 
above . 

reorg .  1 


'The  National  Association  of  Conservation  Districts  declined 
to  agree  to  the  grouping,  and  maintained  that  this  approach  was  too 
prescriptive  and  failed  to  focus  on  the  "big  picture." 
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HJL 1440  :The  Site-Specific  Agricultural  Resource  Management  Act  of  1993" 

April  21, 1993 

Good  morning  Mr.  Ghaimnan  and  members  of  the  Subcommittee.  My  ruune  is  Jerry  Rose  and  I  am 
here  today  representing  the  Natioiul  Association  of  State  Foresters.  I  am  the  State  Forester  of 
Minnesota  and  serve  as  chairman  of  the  National  Association  of  State  Foresters'  Resource 
Management  Conrunittee. 

Our  organization  represents  the  directors  of  forestry  agencies  from  the  fifty  states  and  three 
U.S.  territories  (Guam,  Puerto  Rico,  and  the  U.S.  Virgin  Islands).  In  that  capacity,  we  are  re- 
sponsible for  providing  services  and  protection  to  more  than  75  percent  of  the  Nation's  forests, 
the  majority  of  which  are  owned  by  non-industrial  private  landowners. 

Founded  in  1920,  NASFs  mission  includes  promoting  cooperation  on  forestry  matters  between 
the  states,  territories.  Federal  govenunent  and  other  forestry  interests.  In  addition,  NASF  de- 
velops and  promotes  legislation,  progran\s  and  activities  which  will  advance  forest  steward- 
ship management  and  the  use  and  conservation  of  all  forest  resources. 

We  appreciate  the  opportunity  to  present  our  comments  to  the  committee  on  this  proposed  legis- 
lation. Our  orgaruzation  supports  the  concept  of  a  single,  site  specific  resource  management 
planning  for  agricultural  lands  as  intended  by  H.R.  1440.  Efforts  to  coordinate  and  streamline 
services  to  the  public  are  badly  needed  and  are  to  be  commended.  However,  as  this  committee 
deliberates  on  the  best  meaits  to  this  end,  we  would  raise  several  concerns  for  your  consideration. 

Before  I  do  this,  I  would  like  to  emphasize  that  State  Foresters,  in  partnership  with  the  USDA 
Forest  Service,  already  actively  support  an  integrated  approach  to  planning  on  private  lands. 
This  is  the  basis  for  the  Forest  Stewardship  Program  which  we  worked  to  establish  four  years 
ago  (authorized  under  the  Forestry  Title  of  the  1990  Farm  Act)  and  which  has  ensured  that 
more  than  3.7  million  acres  of  non-industrial  private  forest  lands  nationwide  now  have  com- 
prehensive forest  resource  management  plans.  State  Foresters  and  the  Forest  Service  have  ac- 
tively worked  to  make  Forest  Stewardship  Plans  compatible  with  other  natioiul  conservation 
plans.  For  example.  Tree  Farms,  and  Conservation  Reserve  Program  future  planting  sing-ups  are 
incorporated  into  Stewardship  Plans;  some  states  are  actively  integrating  Stewardship  plans 
into  total  farm  plans. 
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Participation  in  the  Forest  Stewardship  Program  is  voluntary.  Plans  are  developed  by  resource 
professionals  working  closely  with  landowners  to  incorporate  their  objectives  on  a  site  by  site 
ijasis.  Experience  has  demonstrated  that  landowners  often  have  objectives  beyond  traditional 
timber  management  activities.  Stewardship  plans  typically  address  multiple  forest  resources, 
including  reforestation/aforestation,  forest  stand  management,  soil  and  water  quality  manage- 
ment, fish  and  wildlife  habitat  enhancement  and  recreational  activities.  In  Minnesota, 
Stewardship  Plans  are  specifically  developed  with  regional  landscape  goals  and  concerns  in 
mind.  Landowners  with  approved  plans  are  eligible  to  apply  for  cost-share  assistance  through 
the  Forest  Stewardship  Incentives  Progran\  to  implement  their  Stewardship  plans.  I  would 
note,  however,  a  major  difference  between  Stewardship  plans  and  those  that  would  be  devel- 
oped under  this  legislation  is  that  Stewardship  plans  do  not  place  any  form  of  regulatory  re- 
quirement on  landowners.  On  the  other  hand,  H.R.  1440  is  trying  to  consolidate  regulatory  re- 
quirements that  landowners  must  already  meet. 

Another  unique  component  to  the  Forest  Stewardship  Program  is  the  delivery  process.  It  is 
based  upon  working  in  partnership  with  existing  agencies,  organizations  and  programs.  The  suc- 
cess story  is  based  upon  establishing  standards  and  guidelines  and  empowering  partners:  not  just 
at  the  national  level  but  also  at  the  state  and  even  local  level. 

State  forestry  agencies  provide  assistance  (technical,  educational  and  financial)  to  landowners 
using  their  employees  cmd  resources  under  guidance  and  support  of  the  USDA  Forest  Service 
State  and  Private  Forestry  program.  Duplication  in  technical  staffing  and  program  implemen- 
tation is  avoided.  NASF  believes  this  is  an  extremely  useful  model  through  which  the  federal 
government  provides  efficient  and  cost-effective  services  to  the  public.  We  encourage  this  com- 
mittee to  consider  the  Forest  Stewardship  Program  as  model  for  the  legislation  under  consider- 
ation today.  We  further  encourage  this  committee.  Congress  and  the  Administration  to  review 
the  U.S.  Forest  Service/State  Forester  Partnership  as  a  potential  model  as  discussions  on  reor- 
ganization of  the  U.S.  Department  of  Agriculture  proceed.  We  believe  you  will  find  a  decen- 
tralized and  streamlined  approach  that  reduces  the  need  for  a  federal  presence  at  the  state  and 
local  level  while  still  meeting  the  needs  and  providing  services  to  the  public.  Such  a  delivery 
process  seems  most  appropriate  for  the  changing  situations  of  our  nation's  rural  agricultural  and 
forested  lands. 

I  would  like  to  now  make  some  specific  conrunents  on  H.R.  1440: 

NASF  strongly  believes  that  it  should  be  a  primary  policy  of  the  USDA  to  promote  the  inte- 
gration and  coordination  of  all  natural  resource  managers  and  regulations  at  every  level  of  gov- 
ernment to  ensure  landowners  receive  comprehensive  advise  and  expertise.  This  should  occur  in 
particular  among  USDA  agencies.  Integration  and  streamlining  will  be  an  incentive  for 
landowners  to  practice  good  stewardship  on  their  lands  whether  they  are  agriculture  or 
forested.  Policies  should  be  'friendly'  and  flexible  to  allow  for  varying  state  needs  and  con- 
straints. State  Foresters  and  USDA  agencies  have  already  initiated  efforts  in  some  states  to 
make  forestry  plans  part  of  the  total  farm  plan.  These  kinds  of  efforts  need  to  be  encouraged. 
Perhaps  it  would  be  useful  to  consider  what  kind  of  incentives  would  be  effective  in  promoting 
such  a  USDA  policy. 

Forestry  -as  well  as  fish  and  v«ldlife  -  expertise  and  advise  is  generally  available  through 
state  and  local  agencies  and  the  private  sector.  Many  states  have  a  long  history  in  service 
forestry;  all  states  have  the  capability  through  the  Forest  Stewardship  program.  NASF  feels 
strongly  that  this  is  the  best  approach  to  working  with  private  forest  landowners.  Although 
the  legislation's  definition  of  "agricultural  lands"  does  not  include  forest  or  timber  lands,  it 
does  specifically  exclude  federal  forest  lands.  The  legislation  further  stipulates  that  "all  re- 
quests for  cost-sharing  or  other  assistance  available  under  any  program  or  activity"  of  USDA 
with  respject  to  a  conservation  practice  on  agricultural  land  shall  be  made  through  and  ap>- 
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proved  by  the  Soil  Conservation  Service.  NASF  is  very  concerned  that,  as  written,  the  legisla- 
tion would  preempt  a  system  that  is  currently  very  effective  in  delivering  services  to  private 
forest  land  owners. 

Both  the  Forest  Stewardship  and  Stewardship  Incentives  programs  are  USDA  programs  that 
provide  technical  and  cost-share  assistance.  Neither  imposes  regulatory  requirements  (a 
landowner  who  receives  cost-share  assistance  must  agree  to  follow  the  components  of  the  stew- 
ardship plan  for  ten  years  or  reimburse  the  government).  As  discussed  earlier,  these  programs 
and  others  are  delivered  through  state  forestry  organizations  in  an  efficient  and  effective  man- 
ner. Caution  should  be  exercised  so  as  to  not  to  create  a  new  delivery  system  with  new  expertise 
and  a  completely  different  orientation  when  a  delivery  mechanism  already  exists.  NASF  does 
not  wish  to  see  the  current  program  structure  altered.  Therefore  we  reconnmend  that  the  scope  of 
this  legislation  should  specifically  exclude  State  it  Private  Forestry  and  Cooperative  Forestry 
programs  of  the  USDA  Forest  Service. 

Other  concerns  of  NASF  include: 

The  complexity  of  environmental  protection,  conservation,  and  cost-share  incentives  laws 
(Cocistal  Zone  Management  Act,  Clean  Water  Act,  Endangered  Species,  Clean  Air,...)  go  far  be- 
yond the  authorities  and  expertise  with  the  Department  of  Agricialtiire.  To  consider  giving  one 
agency  such  authority  seems  unrealistic,  costly  and  could  duplicate  services.  NASF  would  also 
point  out  that  many  state  agencies  are  probably  prohibited  from  transferring  their  authorities 
to  another  governmental  entity  vdthout  specific  legislation. 

The  Soil  Conservation  Service  (SCS)  may  be  the  appropriate  agency  within  USDA  to  develop 
criteria,  standards,  specifications  and  regulations  for  agricultural  plans  required  by  federal 
law  and  regulations,  but  the  priorities,  criteria  and  sptecitications  should  be  develof>ed  with 
full  participation  of  federal  and  state  agencies  including  the  state  technical  committees  cre- 
ated by  the  Food  Seairity  Act.  We  are  not  sure  the  words  "consult  with  federal  and  state  agen- 
cies" are  strong  enough  to  er\sure  adequate  cooperation. 

This  bill  has  the  potential  to  generate  a  large  volume  of  new  or  "revised"  plans  to  bring  existing 
documentation  into  line  with  the  regulations  which  will  be  written.  Consolidation  does  not  nec- 
essarily equal  simplification.  (For  example,  SCS  currently  has  technical  assistance  responsibil- 
ity for  windbreaks,  but  in  some  large  farm  states,  they  cannot  handle  the  workloads.  This  re- 
spjonsibility  is  deferred  to  others  such  as  conservation  districts.) 

The  time  frame  outlined  within  the  legislation  is  overly  ambitious.  Priority  should  be  on  qual- 
ity as  well  as  quantity  of  plans.  SCS,  as  any  other  federal,  state  or  local  natural  resource  agen- 
cies, is  faced  with  limited  resources  for  the  respxjnsibilities  that  must  be  met.  Substantial  fund- 
ing inaeases  would  be  necessary  to  meet  the  objectives  of  H.R.  1440.  We  are  not  certain  addi- 
tional funds  are  going  to  be  available  to  carry  out  current  SCS  programs  as  well  as  take  on  these 
new  responsibilities. 

NASF  Recommendations 

NASF  looks  forward  to  working  with  the  committee  to  accomplish  the  objectives  sought  under 
this  legislation.  We  encourage  the  committee  to  consider  the  following  reconnmendations: 

•  To  clarify  that  H.R.  1440  is  not  intended  to  affect  programs  of  the  USDA  Forest  Service  and 
avoid  statutory  complications  with  State  and  local  government  forestry  laws  and  authorities, 
NASF  recommends  that  the  definition  of  "agricultural  land"  be  modified  to  include  the  follow- 
ing "Nothing  in  this  Act  shall  affect  the  programs  of  the  USDA  Forest  Service,  Cooperative 
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Forestry  Assistance  Act  of  1978,  the  Forest  and  Rangeland  Renewable  Resources  Research  Act  of 
1978,  and  sections  2371-2379  of  the  Food,  Agriculture,  Conservation  and  Trade  Act  of  1990." 

•  NASF  recommends  strengthening  regional,  state  and  local  mechanisms  to  address  conserva- 
tion issues  on  a  case-by-case  basis  -  a  collaborative  process  rather  than  a  legislated  process. 

•  NASF  supports  efforts  within  USDA  and  within  state  governments  to  better  coordinate  over- 
all programs  but  believe  this  can  be  accomplished  through  administrative  processes  and  regu- 
lations rather  than  law. 

•  NASF  recommends  that  the  criteria  and  priorities  for  site  specific  plans  be  developed  with 
appropriate  involvement  of  state  and  loccd  governments.  It  is  important  to  recognize  that  in 
some  cases  individual  plans  may  be  written  by  individuals  or  organizations  other  than  federal 
employees;  for  example  state  or  local  government,  including  local  soil  and  conservation  dis- 
tricts, agricultural  consultants,  agri-business  employees. 

In  conclusion,  while  the  State  Foresters  support  the  concept  of  H.R.  1440,  we  have  serious 
concerns  that,  as  written,  it  would  disrupt  a  system  that  could  otherwise  serve  as  a  model  to 
achieve  it's  objectives.  We  look  forward  to  working  with  this  committee  to  seek  ways  of  using 
existing  partnerships  with  the  USDA,  and  empowering  other  state  and  local  agencies  to  work 
with  the  federal  government  in  meeting  the  needs  of  the  American  people. 
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Statement  of  the 

National  Association  of  Conservation  Districts 

Before  the 

House  Committee  on  Agriculture 

Subcommittee  on  Environment,  Credit  &  Rural  Development 

Regarding  H.R.  1440 

The  Site-SpeciTic  Agricultural  Resource  Management  Act 

Of  1993 
April  21,  1993 

The  National  Association  of  Conservation  Districts  (NACD)  is  pleased  to  appear  here 
today  on  behalf  of  the  nation's  nearly  3,000  local  conservation  districts  to  offer  our  views  and 
recommendations  regarding  H.R.  1440,  The  Site-Specific  Agricultural  Resources  Management 
Act  of  1993. 

Conservation  districts  are  independent,  special  purpose  units  of  local  government  that 
coordinate  and  carry  out  comprehensive,  natural  resource  management  programs  that  address 
forest  and  rangeland  management,  wetland  protection  and  enhancement,  agricultural  and  urban 
erosion  and  sediment  control,  wildlife  and  fish  habitat  management,  and  nonpoint  source 
pollution  prevention  and  abatement  for  the  protection  of  ground  and  surface  water  quality. 

Conservation  districts  have  been  involved  in  implementing  conservation  programs  and 
measures  for  more  than  50  years.  They  have  played  important  roles  in  many  federal  programs 
including  the  1985  and  1990  Farm  Bills,  the  Clean  Water  Act,  the  Small  Watersheds  Program 
and  others.   In  fact,  conservation  districts  were  conceived  in  1937  to  assist  in  the  coordination 
and  local  delivery  of  federal  soil  and  water  conservation  programs.  Since  then,  conservation 
districts  and  the  Soil  Conservation  Service  (SCS),  have  shared  information,  resources  and  staff 
in  addressing  many  of  our  nation's  natural  resource  conservation  and  management  issues. 

Throughout  their  nearly  60-year  history,  conservation  districts  and  state  conservation 
agencies  have  worked  cooperatively  with  SCS  in  bringing  this  conservation  technical  assistance 
to  the  local  level.  As  a  result  of  this  arrangement,  districts,  state  conservation  agencies  and 
SCS  have  developed  a  true  partnership — sharing  many  resources  and  pursuing  a  common  goal. 
Today,  there  are  nearly  7,000  conservation  district  employees  working  side  by  side  with  SCS's 
6,500-plus  field  employees. 

The  success  of  this  team  approach  to  conservation  and  natural  resource  management  is 
based  on  using  voluntary,  incentive-driven  programs  in  helping  landowners  and  landusers 
protect  their  soil  and  water  resources.  Today  this  conservation  partnership  provides  technical 
and  other  assistance  to  two-and-a-half  million  cooperators  who  manage  more  than  one  billion 
acres  of  privately  owned  land. 
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For  a  number  of  years,  conservation  districts  have  been  concerned  with  the  increasing 
number  of  single-purpose  plans  required  of  farmers  under  federal  and  state  conservation  and 
environmental  laws  and  regulations.   Under  various  programs  land  managers  are  required  to 
develop  erosion  and  sediment  control  plans,  nutrient  management  plans,  pesticide  management 
plans,  fish  and  wildlife  habitat  conservation  plans,  wetlands  restoration  and  enhancement  plans, 
grazing  management  plans  and  the  list  goes  on.  In  some  instances,  as  many  as  IS  different 
plans  are  required  by  various  conservation  and  environmental  statutes. 

It's  hardly  surprising  that  farmers  and  ranchers  increasingly  find  themselves  frustrated 
at  the  sheer  volume  of  paperwork  they  have  to  deal  with  —  not  to  mention  time  and  expense. 
NACD  believes  that  the  time  is  ripe  for  moving  away  from  this  narrow  focus  and  toward  the 
concept  of  holistic  resource  management  planning. 

NACD  commends  the  subcommittee  for  moving  in  this  direction.  We  also  commend 
the  insight  the  chairman  shows  in  bringing  this  concept  to  a  national  forum. 

THE  NEED  FOR  A  HOLISTIC  APPROACH  TO  RESOURCE  MANAGEMENT 

As  noted  in  the  findings  of  the  bill,  agricultural  land  users  have  the  responsibility  to 
implement  a  number  of  plans  to  promote  conservation  and  various  environmental  benefits. 
There  are  as  many  as  fifteen  different  programs  requiring  plans  within  the  Department  of 
Agriculture.   Some  agricultural  land  users  may  have  six  different  plans  to  implement  for 
conservation  and  environmental  purposes. 

Even  with  the  best  attempts  at  planning  and  coordination,  there  remain  times  when 
different  program  requirements  are  contradictory  and  send  mixed  messages  due  to  the  number 
of  plans  involved.  Further,  future  legislation  such  as  the  reauthorization  of  the  Clean  Wkter 
and  Endangered  Species  Acts,  Safe  Drinking  Water  Act  and  the  1995  Farm  Bill  will  likely 
complicate  the  problem. 

In  addition  to  land  user  problems  with  multiple  plan  requirements,  the  agencies 
responsible  providing  assistance  in  planning  and  implementing  the  various  plans  often  have 
difficulty  coordinating  the  different  program  elements.  The  primary  agency  responsible  for 
delivering  many  USDA  conservation  programs,  the  Soil  Conservation  Service,  often 
experiences  difficulty  in  developing  plan  recommendations  without  contradicting  or  duplicating 
other  existing  USDA  plan  requirements. 

Conservation  districts  are  affected  by  these  many  requirements  as  well.  Serving  as  the 
local  coordinator  for  many  USDA  plan  requirements,  the  local  district  provides  direction,  as 
well  as  technical  assistance,  in  helping  land  users  meet  the  requirements  for  plan 
implementation  and  program  participation. 

In  consideration  of  the  complicated  nature  of  multiple  plan  requirements,  districts 
strongly  support  the  concept  of  holistic  natural  resource  planning  and  management.   NACD 
believes  the  single,  site  specific  plan  requirement  would  help  alleviate  some  of  the  burdens 
placed  on  both  the  land  user  and  SCS  and  its  cooperating  partners. 

The  concept  of  consolidating  resource  management  plans  has  many  merits,  not  the  least 
being  that  it  encourages  an  integrated,  holistic  approach  to  natural  resource  management  —  an 
idea  embraced  by  conservation  districts  for  years.  NACD  applauds  streamlining  of  the 
planning  process  by  establishing  a  single  federal  agency  responsible  for  working  with  other 
federal  agencies  and  land  users  for  the  implementation  of  resource  management  plans.  In 
addition  to  reducing  costs,  it  will  probably  improve  the  quality  of  the  plans  developed. 
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Another  merit  of  the  bill  is  its  site-specific  approach  to  resource  management  planning. 
Management  measures  and  recommendations  vary  from  location  to  location.   H.R.  1440  takes 
into  consideration  the  need  to  evaluate  resource  management  based  on  the  requirements  of  a 
particular  area  or  site;  not  a  blanket  approach. 

The  measure  also  promotes  expanding  cooperation  between  federal,  state  and  local 
governments.  By  authorizing  the  Secretary  of  Agriculture  to  enter  into  agreements  with  other 
federal,  state  and  local  government  entities,  H.R.  1440  promotes  enhanc^l  cooperation  and 
coordination  in  natural  resource  planning.   Such  improved  coordination  and  cooperation  will 
save  needed  dollars  by  taking  steps  to  minimize  duplication,  redundancy  and  administrative 
cost  among  various  levels  of  government.   NACD  also  applauds  the  inclusion  of  state  technical 
committees  established  by  the  1985  Farm  Bill. 

NACD  endorses  the  liability  protection  provisions  of  the  bill,  but  we  have  reservations 
that,  as  proposed  in  the  draft,  they  may  be  too  broad.  Providing  liability  protection  for 
producers  who  are  implementing  plans  as  prescribed  is  a  laudable  goal.   However,  provisions 
need  to  be  made  to  ensure  that  off-site  damages  are  not  occurring  after  the  specified  plan  is 
developed  and  implemented. 

RECOMMENDATIONS 

Although  NACD  supports  the  intent  and  concept  of  H.R.  1440,  there  are  some 
significant  implications  that  must  be  considered.   NACD's  primary  concern  is  the  need  to 
include  local  conservation  districts  in  plan  approval  within  the  bill. 

Conservation  districts  provide  a  valuable  system  of  checks  and  balances  in  conservation 
plan  development  and  approval.  District  officials  ensure  that  measures  and  practices  called  for 
in  a  plan  are  sensitive  to  local  unique  needs  and  conditions,  and  based  on  the  local  SCS  Field 
Office  Technical  Guide.  This  ensures  that  soil,  water  and  air  resources  are  managed  according 
to  the  best  available  technology  in  accordance  with  state  and  local  ordinances. 

NACD  is  concerned  that  the  bill  is  too  narrow  in  requiring  SCS  to  develop  all  of  the 
plans  addressed  in  this  proposal.  Rather,  NACD  suggests  that  the  bill  require  the  plans  to  be 
consistent  with  the  engineering  and  other  technical  standards  and  specifications  of  SCS.  With 
this  change,  conservation  districts,  for  example,  could  develop  the  called-for  plans  based  on 
SCS  technical  standards. 

Another  important  concern  to  districts  is  the  time  frame  assigned  by  the  bill.  The 
measure  provides  that  during  the  period  from  January  1,  1994,  through  December  31,  1994, 
SCS  shall  give  priority  to  developing  single  comprehensive  plans  requested  by  land  users,  as 
well  as  those  plans  in  SCS-designat«l  environmentally  critical  areas.   Although  we  commend 
the  intent  of  these  provisions,  the  workload  generated  by  such  an  effort,  combined  with  Farm 
Bill  conservation  compliance  deadlines,  could  easily  overwhelm  the  already  overburdened 
delivery  system  of  SCS  and  districts. 

H.R.  1440  needs  to  more  strongly  emphasize  the  interaction  between  SCS  and  other 
federal  agencies  in  plan  development.  Federal  agencies  such  as  the  U.S.  Fish  and  Wildlife 
Service,  the  USDA  Forest  Service  and  Agricultural  Extension  Service  can  provide  valuable 
technical  expertise  in  managing  resources  on  a  site-specific  basis. 
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In  addition  to  the  concqit  of  single,  comprehensive  site-specific  plan  requirements, 
NACD  believes  there  must  be  a  renewed  commitment  to  soil  and  water  conservation  programs 
by  both  land  users  and  the  public. 

The  present,  compliance-driven  approach  to  our  conservation  programs  has  one 
important  drawback:   Conservation  systems  are  required,  not  necessarily  on  farms  with 
conservation  problems,  but  on  farms  that  participate  in  USDA  farm  programs.  These  are  not 
always  the  same  farms. 

Further,  with  most  indicators  pointing  to  the  eventual  winding  down  of  commodity 
support  programs,  our  federal  conservation  programs  will  need  to  shift  away  from  this 
compliance  orientation  if  we  want  to  keep  producers  involved. 

NACD  believes  that  a  "green  ticket,"  or  environmental  credits,  approach  should  be  the 
new  engine  behind  our  conservation  programs.  This  approach  would  provide  financial 
incentives  for  land  users  who  voluntarily  apply  and  maintain  comprehensive  site-specific 
conservation  systems  on  their  lands.   By  providing  economic  incentives  in  addition  to  our 
current  cost-share  and  technical  assistance  programs,  we  believe  we  would  see  more 
conservation  on  die  land. 

Finally,  and  perhaps  most  importanUy,  we  are  compelled  to  point  out  the  magnitude  of 
the  task  we  would  be  undertaking  with  the  enactment  of  H.R.  1440.  We  believe  this  proposal 
would  add  significantiy  to  the  workload  of  SCS  and  conservation  districts.  Given  the  fact  that 
NACD  and  USDA  studies  show  that  substantial  increases  in  technical  assistance  are  needed  at 
the  field  level,  we  believe  that  Congress  should  approach  this  new  requirement  fully  aware  of 
the  tremendous  workload  that  will  be  placed  on  an  already  overburdened  delivery  system. 

Our  most  recent  survey  of  conservation  districts  found  that  an  additional  10,000 
conservation  technicians  are  needed  at  the  field  level  to  adequately  carry  out  Farm  Bill,  Coastal 
Zone,  Clean  W^ter  Act  and  other  federal,  state  and  local  programs.  The  additional 
requirements  of  H.R.  1440  would  only  add  to  that  workload. 

We  would  like  to  point  out  that  without  significant  increases  in  resources  to  carry  out 
these  requirements,  this  program  simply  will  not  work.  As  we  stated  earlier,  the  concept 
sounds  good  on  paper,  but  we  must  have  the  resources  to  implement  it.  Despite  its  good 
intentions,  without  additional  resources  to  carry  it  out,  it  will  probably  find  littie  support  in  the 
field. 

NACD  appreciates  the  opportunity  to  present  our  views  to  the  subcommittee. 
America's  conservation  districts  stand  ready  to  assist  wherever  possible  in  promoting  this 
important  concept. 
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Mr.   Chairman,  and  distinguished  members  of  this 
subcommittee,   the   National   Audubon   Society   appreciates   the 
opportunity  to  testify  at  the  hearings  you  have  called  to  discuss 
comprehensive   integrated   resource   managment  plans    for   our   nation's 
farmers.     It  has  been  our  pleasure  to  work  with  you  on  the  1985  and 
1990  Farm  Acts,  a  culmination  of  long  and  sustained  effort  on  the 
part  of  our  organization,  from  our  grassroots  through  the 
commitment  of  resources  at  the  national  level.     Among  our  600,000 
members  and  our  Board  of  Directors,  we  have  farmers  and 
volunteers   trained   in  the  careful   observation   and   treatment  of  our 
environment.     The  President  of  National  Audubon,  Peter  Berle,  is  a 
farmer,  and  farmers  are  on  staff  among  our  80  sanctuaries  across  the 
nation.     At  the  national  level,  we  have  a  consistent  effort  in  lobbying, 
administrative   implementation,    and   grassroots    involvement.      These 
efforts   stem  from  a  belief  that  farmers  and  environmentalists  can 
work  together  successfully  for  policies  of  mutual  benefit. 

Mr.  Chairman,  we  commend  you  for  initiating  HR  1440  —  a 
bold   new   initiative  holding   promise   to   bring   about  programmatic 
coherence,    bureaucratic   efficiency   and   to   eliminate   unnecessary 
rivalries   among   service   agencies. 

Farmers  have  told  me  that  farming  was  more  fun  30  years  ago 
than  today.     Farm  programs  have  grown  in  complexity,  and  no  doubt 
changes  in  directives  aimed  at  farmers  have   only   added  frustration 
and  confusion  to  a  job  that  is  already  as  difficult  and  demanding  as 
any  job  could  be. 

H.R.   1440  aims  to  make  more  efficient  and  effective  the 
coordination  of  federal,   state  and  local  conservation  and 
environmental   requirements   on   individual    land    units,    while 
recognizing  and  providing  for  the   site-specific  nature  of  problems 
facing  any  modem  farmer.     This  is  an  inherently  complex  goal,  and 
our  comments   are  respectfully   submitted   to  help  make  efficient, 
effective   and  coherent  planning  a  reality  for  farmers. 

Resources   and    budget. 

The  first  question  is  how  can  the  SCS,  or  the  Farm  Service 
Agency  that  is  proposed  to  subsume  the  SCS,  effect  coordination  and 
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site  specific  planning  if  the  proposed  budget  cut  in  resources  and 
personnel  takes  place?     As  former  SCS  Chief,  Norm  Berg,  pointed  out 
in  his  April  1st  testimony  before  this  subcommittee,  SCS  has  been 
involved  in  planning  for  nearly  60  years,  and  from  the  earliest  days 
SCS  promoted  the  concept  of  a  comprehensive  plan.     Mr.  Berg 
emphasized   that   ambitious   goals   without  adequate   resources   and 
funds  are  doomed.     How  can  such  wholescale  comprehensive 
planning  be  done  in  the  face  of  inevitable  budget  cuts? 

Program    sacrifice? 

Will  farmers  have  to  choose  which  problems  to  address  and 
which  to  ignore?    Will  the  SCS/FSA  have  to  decide  which  ones  to  fund 
or  assist  and  which  ones  to  neglect  or  postpone?     When  Congress 
gave  SCS  the  authority  to  develop  Water  Quality  Incentive  Plans  in 
the  1990  FACTA,  USDA  administered  the  program  through  the  ACP, 
forcing  farmers  to  chose  between  erosion  qt_  water  quality  problems 
unless  the  same  practice(s)  addressed  both  problems.     If  this  kind  of 
choice  is  replicated  it  would   lead  to  more  fragmentation  thereby 
defeating   goals   for  comprehensive   plans. 

Galen  Bridge,  acting  SCS  Chief,  testified  at  the  appropriations 
subcommittee   on   March   30th   that  we   need   a  comprehensive 
approach   for  the  proliferation   of  programs  requiring   the 
development  of  from   15  to  20  separate  plans  for  problems  like 
erosion  or  wetlands. .  He  said,  "We  need  to  tuck  these  back  together 
in  a  comprehensive  package  and  pick  out  the  most  important  to 
subsidize."     Of  course,  all  programs  are  not  needed  on  every  site,  but 
who  would  decide  which  ones  to  cut,  and  what  would  be  the  criteria? 

Targeting. 

Most  of  the  programs  on  SCS'  list  of  20  separate  plans  were 
designed  for  specific  problems.  We  need  to  ensure  that  programs  do 
not  lose  their  focus  and  essential  purpose.  Where  the  existing 
structure  works  well,  will  it  be  preserved?    The  WRP  was  on  the  SCS 
list  of  20  programs  in  need  of  being  "tucked  together."     Would  the 
new   site-specific  plan  coordinate   and  develop  future  Wetland 
Reserve  Plans  of  Operation  (WRPO)  for  farmers'  easements? 

Targeting  technical  assistance  to  problem  areas  is  an  efficient 
use  of  funds.     In  contrast,  it  is  a  waste  of  taxpayers  money  to 
distribute   funds   regardless  of  need,   or  to  postpone  problems  until 
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they  become  emergencies  in  need  of  huge  sums.  We  need  assurance 
that  funds  and  technical  assistance  are  targeted  efficiently  and  in  a 
timely    way. 

Lead  agency  and  its  message 

SCS  has  a  long  history  of  stewardship  work,  as  Norm  Berg 
reminded  us  in   his   statement.     The  recent  semd-regulatory  role  given 
SCS  by  the  1985  Food  Security  Act,  however,  tested  that  agency  in 
ways  that  raise  questions  as  to  the  wisdom  of  naming  SCS  as  the  lead 
agency  for  site-specific  plans. 

SCS  suffered  profound  morale  problems  under  the  direction  of 
Wilson  Scaling,  SCS  Chief  in  the  late  1980s.  His  directive  to  utilize 
alternative   systems   for  conservation   compliance   to  bring   about  the 
widest  compliance  reduced  the  planning  process  to  its  lowest 
common  denominator.     That  policy  together  with  the  current  lack  of 
enforcement  of  conservation  compliance  by   SCS   actually  protects 
recalcitrant  farmers  instead  of  rewarding  the  best  farmers.     This  is  a 
dreadful  message  that  has  demoralized  much  of  the  professional  SCS 
staff.     Moreover,  Richard  Durbin,  new  chairman  of  the  House 
Appropriations  subconMnittee  in  charge  of  agriculture,  told  SCS  on 
March  30,   1993,  your  message  to  farmers  seems  to  be  —  don't  worry, 
SCS  won't  check  anyway,  and  even  if  you're  penalized  chances  are 
you  will  get  off  the  hook. 

Conservation   compliance   was   intended   to  target  technical 
assistance  to  those  croplands  that  need  assistance.     US  agriculture  can 
maintain   competitiveness   only   by   rewarding   our   best   producers   and 
encouraging  them  to  be  optimal  managers,  not  by  letting  them  off 
the  hook  *  The  challenge  for  H.R.   1440  is  to  let  producers  know  that 
they  are  going  to  get  a  comprehensive  plan  that  will  help  them  to  be 
the  best  managers  possible,  and  that  their  full  cooperation  is 
essential. 


*   At  the  March  30,    1993  appropriations  subcommittee  hearing,  SCS  Chief,  Galen 
Bridge,   claimed   that   conservation   compliance   could   not   be   enforced   because   of 
potential    backlash    from    farmers    to    which    Chairman    Richard    Durbir    said    that 
the   growing   sentiment   was   to   "gouge   out"    food   stamp   recipients   who   abuse   the 
system,    why    should    farmers    be    treated    differently? 
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Plan    development. 


Who  will  help  farmers  develop  comprehensive  plans?     Are 
there  sufficient  experts  who  can  diagnose  problems  and  seek 
appropriate   solutions  for  the  planning  process? 

For  the  last  two  years,  at  the  behest  of  the  appropriations 
subcommittee   on   agriculture,   agrichemical  dealers  have   been   allowed 
to  help  farmers  develop  WQIP  plans  on  the  grounds  that  there  are 
insufficient  numbers  of  Extension  Service  or  SCS  officials  or 
independent   crop   consultants.    Without   an   adequate   infrastructure, 
expediency  drives  the  process  which  then  substitutes  for  the  goal. 
As  the  SCS/FSA  faces  reduction  in  resources,  will  the  most  available 
resource  in  the  private  sector,  i.e.,  agchem  dealers,  provide  the 
manpower? 

Performance    and    evaluation. 

Is  evaluation  to  be  conducted?     What  is  the  penalty  for  failure 
to  perform?     Self  certification  failed  conservation  complance,  and 
should  not  be  allowed  again. 


Comprehensive    resource    management    planning. 

A  comprehensive  planning   process   should   be  phased   in, 
building  on  the  next  two  final  years  of  the  conservation  compliance 
plans,  as  Robin  Marks  (April  1,  1993  statement  for  NRDC  before  this 
committee)  suggested,  and  broad  input  should  be  sought  as  to  what 
such  a  process  should  be.     A  team  of  multidisciplinary  experts 
knowledgeable  about  basin-wide  as  well  as  local  pollution  problems 
and  solutions  needs  to  be  assembled.     Such  a  team  should  include 
state   and   university   planning   experts   who   have   experience   with 
integrated   pest   management  plans,   ground   water  protection   and 
nutrient  management  plans.     The  team  should  also  include  local  and 
state   experts   and   environmental   groups. 

There  are  many  programs  that  offer  great  potential  for  more 
efficient  and  cost  effective  agriculture.     Examples  follow. 

A  computerized    program  designed  to  help  farmers  figure  out 
what  chemicals  to  use  to  protect  water  quality  has  been  in  use  in 
Florida  since  1986.    Developed  by  D.  L.  Nofziger  and  Arthur  G. 
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Hornsby,  the  model  estimates  the  location  of  the  peak  concentration 
of  non-polar  organic  chemicals  as  they  move  through  soil  in  response 
to  downward  movement  of  water.     The  model  also  estimates  the 
relative  amount  of  each  chemical  still  remaining  in  the  soil  at  any 
time,  and  enables  the  user  to  simulate  movement  of  the  chemical  for 
up  to  15  years!       Such  a  program  is  of  obvious  interest  to  Floridians, 
but  Dr.  Hornsby  says  his  program  can  be  designed  for  other 
geographical    areas. 

Prescription    farming  is  a  project  involving  40  farmers  with 
10,500  acres  in  Missouri  that  fine  tunes  fertilizer  and  chemical  use  to 
actual  field  needs.     A  combine  equiped  with  a  grain  flow  monitor 
treats  particular  areas  of  a  field  with  only  what  is  needed  at  that 
spot.     Crop  yields  in  a  single  field  can  vary  as  much  as  50  percent, 
depending  on  the  level  of  nutrients  available  in  the  soil  at  a  given 
spot.     The  cooperators  include  the  University  of  Missouri,  the  ARS, 
the  SCS,  EPA  and  the  Missouri  DNR.    A  report  on  this  project  by 
agricultural  engineers  Kenneth  A.  Sudduth  or  Steve  Borgelt  can  be 
obtained  from  Linda  Cooke  at  309-681-6530  or  Leslie  Parker  at  202- 
720-4026. 

Prescriptive    pesticide    use   similar  to  prescriptions  written  by 
physicians  is  another  potential  aid  to  the  planning  process.     Further 
information  can  be  obtained  from  Leon  G.  Higley  at  the  University  of 
Nebraska   at   402-472-8689    or   2123. 

Commodity  groups  have  funded  cooperative    IPM    programs. 
One  excellent  example  is  that  recently  reported  by  the     California 
Citrus  Research  Board,  the  State  Energy  Commission  and  USDA's  OICD. 
These  agencies  produced  a  program  to  establish  IPM  programs  in 
citrus  orchards  evaluating  the  economics  and  energy  use  as  part  of 
the  program.     The  results  were  very  dramatic  and  successful.     (UC 
IPM   Publication    15,   call   916-752-4162   for  61-page   report) 

Integrated    Crop   Management   (ICM)   Program.    In  late  1989  the 
ASCS  launched  a  specific  practice  to  encourage  IPM  in  45  states  and 
241   counties.     This  program  aimed  to  introduce  producers  to 
environmentally  sound  and  sustainable  practices.     The  ICM  sought  to 
expand  the  best  aspects  of  classical  integrated  pest  management  to 
include  soil  and  nutrient  management  programs.     ACP  cost  share 
assistance  was  provided  to  cover  some  of  the  cost  of  developing  and 
implementing  an  ICM  plan  and  to  offset  costs  associated  with  paying 
for  an  independent  crop  consultant  to  develop  a  more  efficient  use  of 
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pesticides  and  nutrients.     After  the  first  two  years  of  the  three  year 
program,   approximately  $2.5  million   was   provided  to  producers 
voluntarily  implementing  ICM  plans  on  350,000  acres. 

An   evaluation   concluded   that  reduced   nutrient   application 
resulted  from  soil  and  leaf  analyses.      Participants  repeatedly  found 
that  soil  tests  indicated  more  nutrients  remaining  in  the  soil  than  the 
participants  had  anticipated.     The  second  conclusion  was  that  this 
type  of  transiton  to  more  efficient  input  use  takes  time.     It  cannot  be 
expected  to  occur  successfuly  in  a  single  year  or  even  in  two  years, 
but  evaluation   is  absolutely  essential  to  measure  progress  and 
instruct, the  course  of  a  meaningful  planning  process.     Accurate 
recordkeeping  was  found  to  be  essential,  (for  information  on  this 
evaluation   contact   Mike  Linsinbigler   at   202-690-0224) 

Each  of  these  examples  argue  for  involving  as  many  experts  as 
possible.     Any  comprehensive  single  plan  that  is  site  specific  for  the 
land  involved  must  include  input  from  local  entities  and  the  best 
disciplines  available  so  each  can  learn  from  the  best  of  others 
experience.     The  process  should  build  on  the  best.     H.R.  1440  needs  to 
encourage  (as  opposed  to  discourage)  the  creativity  of  scientists, 
other  USDA  agencies,  federal,  state  and  local  initiatives  regarding 
supplementary    programs. 

Timing 

Sec.  (c)(3)  states  "On  or  after  January  1,  1996,  a  single 
comprehensive  site-specific  plan  shall  be  in  place  with  respect  to  any 
agricultural  land  for  which  more  than  one  plan  is  required  by 
agencies  of  the  Department  of  Agriculture,"     and  Sec.  (c)(4)  would 
require  development  of  plans   during   calendar   1994~the   final   year 
for  conservation  compliance.     Even  if  conservation  compliance  were 
not  still  in  the  process,  it  is  not  realistic  to  expect  that  single 
comprehensive  site-specific  plans  could  be  in  place  so  quickly.     H.R. 
1440  must  not  give  farmers  any  hint  that  plans  might  be  changed  in 
the  final  year  of  conservation  compliance. 

Funding 

It  is  desirable  for  a  single  site  to  have  coordination  of 
requirements  and  cost-share  availability.      Sec.  (c)(7)  would 
coordinate,  with   the  single  comprehensive  plan,   any  cost-sharing 
previously  available  from  the  state  or  subdivision.     If  states  and 
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localities   interpret  this  coordination  as  relieving  them  of  the  financial 
and   substantive   responsibility   for   helping   agriculture,   farmers   could 
be  deprived  of  some  of  the  help  they  need.     States  and  localities  are 
scrambling   for  funds  to  implement  environmental   mandates.      They 
are  unlikely  to  devote  funds  for  activities  to  be  coordinated  by  the 
federal    government. 

One  approach  might  be  to  give  states  and  localities  matching 
funds  for  programs  such  as  Minnesota's  Reinvest  in  Minnesota  (RIM) 
wetlands  program.      For  many  years  Nebraska  has  had  Acres-for- 
Wildlife   cost-sharing,   several   Eastern   states   have   established 
programs  for  streamside  filterstrips,  etc.      In   some  states  there  have 
been   cooperative   programs   involving   commodities   and   processors 
cost-sharing   programs.      Audubon   urges   encouragement  of  diverse 
sources  of  funding  and  ingenuity  at  the  state  and  local  level. 

Liability 

The  big  incentive,  the  big  carrot,  in  HR  1440  is  the  liability 
waiver  under  Subsection  (h).  Farmers  would  be  "deemed  to  be  in 
compliance    with    all    conservation    and   environmental   requirements 
covered  by  the  plan  with  respect  to  such  land  unit."     The  plan 
content  becomes  extremely  critical  with  so  much  resting  on  it. 
Compliance  with  the  plan,  which  could  be  expected  to  include 
nurtrient    management,    pesticide    management    and    water   quality, 
must   be   verifiable. 

There  was  controversy  over  liability  in    1986  when  the 
American  Farm  Bureau  and  others  inserted  into  FIFRA  proposals,  a 
liability   waiver   which   would   have   exempted   an   agricultural   producer 
from  any   action   brought  under  any  Federal   statute  for  damages 
caused  by  pesticide  use   unless  the  producer  acted  negligently, 
recklessly  or  intentionally.     Proof  that  a  pesticide  was  applied  in  a 
manner  consistent  with   label   instructions   would  create   a   rebuttable 
assumption  that  those  provisions  of  the  Act  have  not  been  violated. 

This  limited  liability  waiver  from  all  other  Federal  statutes 
brought  on  the  firm  and  unyielding  oppositon  of  several  members  of 
the  Senate  Environment  and  Public  Works  Committee.     This  waiver 
(along  with  federal  preemption)  sank  any  hope  for  enactment  of  the 
entire  package  in  the  100th  congress.     Attachment  A  and  B  are  two 
reports  done  for  the  Senate  Agriculture  Committee  on  liability 
waivers  for  your  use  in  addressing  this  issue. 
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Since  the   1986-88  liability  waiver  attempt,  there  is  the 
dimension  of  water  contamination.      Farmers  are  worried  that  they 
will  have  to  pay  for  cost  of  clean  up  of  water  supplies  if  the 
pesticides  and  fertilizers  found  in  water  supplies  can  be  traced  to 
their  farming  activities.     Attachment  C  is  a  copy  of  an  issue  paper  on 
liability  in  groundwater  quality  protection,  part  of  a  series  of  17 
papers  developed  by  the  Groundwater  Policy  Education  Project, 
Freshwater  Foundation,  Spring  Hill  Center,  725  County  Road  6, 
Wayzata,  MN  55391,  telephone:     612-449-0092)     It  is  attached  to 
inform  the  subcommittee  members   and   staff  about  the  recent  trends 
in  farmer  liability. 

Concerns  of  water  supply  agencies  worried  about  water  quality 
need  to  be  recognized.     The  American  Water  Works  Association 
(AWWA)  recently  called  for  more  aggressive  preventative  practices 
and  monitoring  to  protect  water  supplies.     Other  water  supplies  are 
increasing  charges  to  consimiers  to  pay  for  clean  up.     Attachment  D 
are  stories  from  the  Louisville  Courrier,  St.  Louis  Post  Dispatch,  USGS 
Public  Affairs,' release  on  finding  herbicides  throughout  the 
Mississippi  River  and  Tributaries,  and  a  report  in  Pesticide  and  Toxic 
Chemical  'News  about  the  AWWA  request  to  EPA  regarding 
preventative    strategies.* 

A  single  comprehensive  plan  could  be  a  real  help  to  farmers 
dealing  with  multiple  problems.     It  could  help  farmers  to  maximize 
profit  through  better  management  of  all  farm  elements.     A  single 
plan  could  be  a  valuable  instrument  for  state  agencies,  EPA  and 
others  to  use  to  be  assured  that  all  producers  are  meeting 
environmental    standards. 

There  must  be  a  way  to  measure  implementation,  as  there  will 
be  those  who  won't  take  the  producer's  word  (self-certification),  and 
who  will  challenge  implementation.     If  the  plan  is  solid,  and  there  are 
ways  to  measure  implementation,  it's  entirely  possible   that  liability 
could  be  waived  for  certain  kinds  of  sanctions.     The  best  way  I  know 
of  that  would  protect  the  farmer  from  challenge  is  recordkeeping,  a 
normal  business  practice  of  any  good  farmer.     Credit  agencies  and 
banks  require  recordkeeping  for  self-interest.      The  Economic 
Research   Service  reported  that  had  farmers  kept  better  records   they 
could  have  avoided  much  of  the  credit  problems  of  the  late  1980's. 


Permission   granted   to   reproduce   for   this    statement. 


268 


There  is  an  antecedent  to  recordkeeping  requirements  as  part  of  a 
plan.     The  Water  Quality  Incentives  Program  (WQIP)  requires 
recordkeeping  for  the  previous  three  years  as  well  as  for  each  year 
of  the  WQIP  plan.     Only  with  adequate  recordkeeping  will  the  farmer 
be  able  to  demonstrate  that  s/he  is  implementing  the  plan  and  be 
able  to  be   immune   from  challenges   about  implementation. 

Conclusion 

The   National   Audubon   Society  appreciates  this   opportunity   to 
comment  on   the   Site-Specific   Agricultural   Resources   Management 
Act  of  1993.     It  was  an  informative  exercise  looking  into  the 
implications  of  your  legislation.     We  look  foward  to  working  with  you 
as  H.R.  1440  evolves. 


(Attachments  follow:) 
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OfTice  or  the  General  Counsel 

B-133192 

March  14.  1988 

The  Honorable  Patrick  J.  Leahy 
Chairman,  Committee  on  Agriculture, 

Nutrition,  and  Forestry 
United  States  Senate 

Dear  Mr.  Chairman: 

In  your  February  17  letter,  jointly  signed  with  Ranking 
Minority  Member  Richard  Lugar  and  Senator  Christopher  S. 
(Kit)  Bond,  you  asked  whether  fanners  may  be  liable,  under 
federal  environmental  statutes,  for  the  lawful  use  of  a 
pesticide.   More  specifically,  you  question  whether  a  fanner 
may  be  liable,  under  any  circumstance,  for  dam^iges  or 
remedial  action  associated  with  the  proper  use  of  a 
pesticide  product  registered  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA),  7  U.S.C.  §  136 
(1982). 

We  conclude  that,  under  current  law,  the  potential  exists 
for  farmers  who  have  properly  applied  a  pesticide  to  be 
required  to  undertake  abatement-type  actions,  and  incur  the 
expenses  thereof,  in  an  emergency  situation. 

In  1980,  Congress  enacted  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  (CERCLA) ,  Pub.  L. 
No.  96-510,  94  Stat.  2767  (42  U.S.C.  §§  9601-9675).   CERCLA 
created  a  fund,  commonly  known  as  the  "Superf und, "  to  enable 
federal  and  state  agencies  to  begin  immediately  cleaning  up 
sites  at  which  hazardous  substances  have  been  released.   To 
replenish  the  fund  and  to  impose  the  costs  of  the  unsafe 
disposal  of  hazardous  waste  on  responsible  parties,  CERCLA 
authorized  government  agencies  to  recover  "response  costs," 
clean-up  costs  and  damages  for  injuries  to  natural 
resources,  from  these  parties.   42  U.S.C.  S  9607. 

Section  9607  of  title  42,  United  States  Code,  the  section  of 
CERCLA  dealing  with  liability,  provides  that  neither  the 
federal  government  nor  states  may  recover  "under  the 
authority  of  this  section  for  any  response  costs  or  damages 
resulting  from  the  application  of  a  pesticide  product 
registered  under  [FIFRA]."   42  U.S.C.  §  9607(i)  (emphasis 
added).   A  similar  exclusion  for  application  of  registered 
pesticides  is  not  provided  in  the  part  of  CERCLA  dealing 
with  abatement  actions.   "[wjhen  the  President  determines 
that  there  may  be  an  imminent  and  substantial  endangerment 


270 


to  the  public  health  or  welfare  or  the  environment  because 
of  an  actual  or  threatened  release  of  a  hazardous 
substance,"  the  users  of  the  substance  or  others  who  may  be 
involved,  including  farmers,  may  be  required  to  take 
actions,  at  their  own  expense,  to  abate  the  danger. 
42  U.S.C-  S  9606(a). 

In  the  Superfund  Amendments  and  Reauthorization  Act  of  1986 
(SARA),  Pub.  L.  No.  99-499,  100  Stat.  1628,  Congress  amended 
the  abatement  provision  of  CERCLA  to  provide  that  any  person 
who  takes  any  abatement  action  required  under  the  section 
may  petition  the  President  for  reimbursement  from  the  fund 
for  the  reasonable  costs  of  the  action,  plus  interest. 
42  U.S.C. A.  S  9606(b) (2) (A)  .   If  the  petition  is  denied,  the 
petitioner  can  file  suit  for  reimbursement  from  the  fund. 
42  U.S.C.  S  9606(b)(2)(B).   The  statutory  standard  for 
permitting  recovery,  which  favors  those  who  can  show  that 
they  exercised  due  care  with  respect  to  the  substance 
involved,  would  seem  to  fit  the  situation  of  a  farmer  who 
applies  an  approved  pesticide  in  accordance  with  label 
instructions. 

In  enacting  SARA,  Congress  considered,  but  did  not  adopt,  a 
proposal  to  prevent  farmers  lawfully  using  pesticides  from 
being  ordered  under  CERCLA  to  abate  any  resulting  danger. 
The  House  Report  explained  the  abatement  authority  in 
general,  and  this  proposal,  as  follows: 

"Under  [section  96061  ,  judicial  proceedings  may  be 
brought  to  compel  responsible  parties  to  perform 
cleanup  actions  at  a  hazardous  waste  site.   The 
Administrator  also  may  issue  administrative  orders 
compelling  such  actions.   Section  106  of  the  bill 
amends  [42  U.S.C.  S  9606  CERCLAl  to  provide  that 
these  enforcement  authorities  do  not  apply  with 
respect  to  any  release  or  threatened  release 
resulting  from  the  normal  application  of  a 
pesticide  product  registered  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act. 
However,  nothing  in  this  provision  affects  or 
modifies  in  any  way  the  obligations  or  liability 
of  any  person  under  any  other  provision  of  state 
or  Federal  law  for  damages,  injury  or  loss 
resulting  from  a  release  of  any  hazardous 
substances  or  for  removal  or  remedial  action." 

H.R.  Rep.  No.  99-253(V)  at  15,  reprinted  in  1986  U.S.  Code 
Cong.  &  Ad.  News  3138-39. 

As  enacted,  however,  SARA  did  not  exclude  pesticide  use  from 
the  abatement  authority.   The  conference  report  (H.R.  Rep. 
No.  962,  99th  Cong.,  2d  Sess.  315,  reprinted  in  1986  U.S. 
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Code  Cong.  &  Ad.  News  3408)  explained  that,  by  deleting  the 
House  proposal  that  would  have  precluded  farmers  Eron  having 
to  take  any  abatement  action,  "the  conferees  do  not  intend 
to  imply  that  the  (section  96061  authority  may  or  may  not  be 
used  to  require  those  who  apply  registered  pesticides  to 
undertake  cleanup."   This  action  in  effect  leaves  open  the 
possibility  that,  under  the  abatement  authority  of  CERCLA,  a 
farmer  may  be  required  to  take  response  actions  at  his  own 
expense,  although,  as  discussed  above,  he  may  later  be  able 
to  recover  response  costs  through  the  petition  process. 

Farmers  may  also  be  liable  for  abatement-type  actions 
associated  with  lawful  pesticide  use  in  emergency 
circumstances  under  section  1431  of  the  Safe  Drinking  v;ater 
Act,  Pub.  L.  No.  93-523,  88  Stat.  1660  (1974),  42  U.S.C. 
§  300i.   This  provision  authorizes  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA)  to  require  abatement- 
type  actions  in  emergency  situations  which  jeopardize  the 
health  of  persons.   The  basis  of  a  section  1431  action  is 
the  present  existence  of  an  imminent  hazard,  and  in  that 
situation,  the  Administrator  of  EPA  may  seek  appropriate 
relief  from  any  person  "whose  action  or  inaction  requires 
prompt  regulation  to  protect  public  health."   H.R.  Rep, 
No.  1185,  93d  Cong.,  2d  Sess.,  reprinted  in  1974  U.S.  Code 
Cong.  &  Ad.  News  6554,  6487.   See  United  States  v.  Price, 
523  F.Supp.  1055,  1074-75  (D.  N.J.  1981) .  Under  this 
provision  of  the  Safe  Drinking  Water  Act,  farmers  may  be 
required  to  initiate  abatement-type  actions  in  emergency 
circumstances.   Unlike  CERCLA,  the  Safe  Drinking  Water  Act 
does  not  contain  any  provision  which  authorizes  the 
refunding  of  costs  through  a  petition  process. 

A  similar  emergency  provision  appears  in  section  7003  of  the 
Resource  Conservation  and  Recovery  Act  of  1976,  Pub.  L.  No. 
94-580,  90  Stat.  2795  (1976),  42  U.S.C.  S  6973.   EPA  also 
has  broad  abatement- type  authority  under  the  Clean  Hater 
Act,  33  U.S.C.  S  1321. 

You  also  asked  us  to  examine  three  proposals  to  amend  FIFRA 
in  order  to  protect  farmers  from  liability  under  federal 
environmental  statutes.   Two  proposals  were  considered  by 
the  House  of  Representatives  on  September  19,  1986  (132 
Cong.  Rec.  H7258),  and  October  16,  1986  (132  Cong.  Rec. 
H11172).   The  third,  S.  2035,  100th  Congress,  introduced  on 
February  4,  1988,  includes  a  similar  provision. 

As  the  previous  discussion  indicates,  the  environmental 
statutes  distinguish  between  EPA's  authority  to  impose 
financial  liability  (i.e.  ,  reswnse  costs  or  damages)  on 
farmers  and  EPA's  authority  to  require  abatement-type 
remedial  action  in  emergency  circumstances.   There  is 
some  uncertainty  as  to  whether  farmers  would  be  protected, 
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under  any  of  the  proposals  as  currently  drafted,  from 
both  financial  liability  and  the  obligation  to  undertake 
abatement-type  actions.   In  this  regard,  none  of  the 
proposals  refers  to  "abatement"  actions;  rather,  they  are 
couched  in  terms  of  liability  for  "the  costs  of  response" 
(the  House  proposals),  and  liability  "arising  from  a  release 
or  threatened  release  of  a  pesticide  into  the  environment" 
(the  Senate  proposal).   While  we  recognize  that  explanatory 
legislative  history  could  further  clarify  Congress'  intent, 
the  language  of  all  three  proposals,  standing  alone,  is 
subject  to  interpretations  which  would  give  farmers  less 
than  absolute  insulation  from  the  consequences  of  pesticide 
application  under  federal  environmental  laws. 

Moreover,  if  any  of  the  proposals  were  enacted  and  farmers 
were  required  to  undertake  abatement  action,  it  is  not  clear 
how  farmers  would  recover  their  costs  incurred  in  complying 
with  the  abatement  authorities  under  federal  environmental 
statutes,  with  the  exception  of  abatement  actions  under 
CERCLA.   On  this  point,  only  CERCLA  provides  a  means  by 
which  costs  could  be  recovered. 


Sincerely  yours. 


in 
General  Counsel 
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Washington,  D.C.     20540 


Congressional  Research  Service 
The  Library  of  Congress 


March  lA ,  1988 


TO      :   Senate  Comniccee  on  Agriculture,  Mutricion,  and  Forestry 
FROM     :   American  Law  Division 

SUBJECT  :   Liability  of  Agricultural  Producers  for  Pesticide  Use:  Exemptions  in 
S.  2035  and  Other  Bills  to  Amend  FIFRA 


This  responds  to  the  Committee's  request  for  analysis  of  the  extent  to 
which  fanners  may  be  subjected  to  liability  under  current  federal  environmental 
laws  for  the  consequences  of  pesticide  application,  and  for  analysis  of  the 
effectiveness  of  language,  designed  to  exempt  farmers  from  such  liability, 
contained  in  proposed  FIFRA  amendments  in  S.  2035,  §  825  (100th  Congress)  and 
in  two  House-passed  versions  of  H.R.  2482,  99th  Congress.   Proposed  S.  1516,  an 
alternative  to  S.  2035,  contains  no  such  exemption. 

The  first  House  version  of  the  exemption  (see  132  Cong.  Rec .  H7259  (daily 

ed.,  Sep.  19,  1986)),  read  as  follows: 

Liability  under  Federal  environmental  statutes  for  the 
costs  of  response  or  damage  incurred  with  respect  to  a 
release  or  threatened  release  into  the  environment  of  a 
pesticide  shall,  in  any  case  where  the  application  was  in 
compliance  with  label  instructions  and  other  applicable 
law,  be  imposed  on  the  registrant  or  other  responsible 
parties,  not  the  agricultural  producer,  unless  the  producer 
has  acted  negligently,  recklessly,  or  with  the  intent  to 
misuse  such  pesticide.   There  shall  be  a  rebuttable 
presumption  that  the  application  was  in  compliance  with 
label  instructions  and  otherwise  lawful.  ... 

The  later-passed  version  of  H.R,  2482  (see  132  Cong.  Rec.  H11193,  (daily  ed., 

Oct.  16,  1986))  was  changed  to  read: 

(1)  GENERAL  RULE.  —  Liability  under  Federal  environmental 
statutes  for  — 

(A)  the  costs  of  response  to  a  release  of  a  pesticide 

into  the  environment,  or 
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(B)  damages  incurred  with  respect  Co  a  release  or 
-  threatened  release  into  the  environment  of  a 
pesticide , 
shall  not  be  imposed  on  the  agricultural  producer  involved 
in  Che  release  if,  as  shown  by  the  agricultural  producer, 
the  application  was  in  compliance  with  label  instructions 
and  applicable  law  unless  the  agricultural  producer  acted 
negligently,  recklessly,  or  with  Che  incenc  to  misuse  such 
pesticide  but  shall,  to  Che  excenc  provided  under  such 
scacutes,  be  imposed  on  any  other  responsible  parties.  ... 

Proposed  section  825  of  S.  2035  provides: 

(1)  GENERAL  RULE.  —  Liability  under  Federal  environmental 
laws  arising  from  — 

(A)  a  release  or  threatened  release  of  a  pesticide 
into  the  environment,  or 

(B)  damages  incurred  wich  respecc  Co  a  release  or 
threatened  release  into  Che  environmenc  of  a 
pesticide, 

shall  not  be  imposed  on  the  agricultural  producer  involved 
in  the  release  if,  as  shown  by  the  agricultural  producer, 
the  application  was  in  compliance  wich  label  inscruccions 
and  applicable  law  unless  the  agricultural  producer  acted 
negligently,  recklessly,  or  wich  Che  incenc  Co  misuse  such 
pescicide  buC  shall,  to  the  excenc  provided  under  such 
sCaCuCes,  be  imposed  on  any  ocher  responsible  parcies.  ... 

Each  of  the  three  bill  versions  would  exempt  farmers  ("agricultural  pro- 
ducers," a  term  chat  would  include  farmers)  from  "liability  under  federal 
environmental  laws"  (or  "statutes").   Each  version  also  defines  "federal 
environmental  laws"  similarly  to  include  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of  1980  ("CERCLA,"  or  "Superfund 
Act");  the  Federal  Water  Pollution  Control  Act  (Clean  Water  Act,  or  "CWA");  the 
Solid  Waste  Disposal  Act  (or,  alternatively,  the  Resource  Conservation  and 
Recovery  Act,  "RCRA");  title  XIV  of  the  Public  Health  Service  Act  (the  Safe 
Drinking  Water  Act,  "SDWA");  and  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  ("FIFRA").   However,  both  House-passed  versions  would  narrow 
the  exemption  to  liability  "for  the  costs  of  response"  or  for  "damages" 
resulting  from  a  release  of  a  pesticide  into  the  environment. 

(The  complete  report  Is  held  in  the  committee  files.) 
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UABIUTY  ISSUES  IN  GROUNPWAliER 
QUALITY  PROncnON 


w 


hile  agricultural  activities  may  contaminate  groundwater,  other  sources  of  contaminabon  have 
historically  been  the  focu«  oTsiosll^gulation  and  litigation  concerning  groundwater.  Recently, 
however,  attention  has  begun  to  shift  to  agriculture.  While  incidents  in  which  agricukural 
activities  resulted  iii  liability  are  not  yet  common,  these  incidents  can  be  expected  lo  mcreaae 
as  agriculture  becomes  moie  regulated  ar>d  people  become  more  aware  of  ^oundwater  issues. 


IMrwaMy 


THE  CONCEPT  OF 
UABHJTY 

Persons  respons^le  for  grsandwalec  contaminaton 
may  be  held  liable — and  responsible  penons 
frequendy  aie  a  muchlai^ger  group  than  just  those 
whose  agriculDual  acttrities.diiectly  caused  the^ 
contamination.  Anyone  providing  goods  or  services 
to  diose  engaged  in  agriculture  a  poteqtial^  liable, . 
even  someone  who  unltnswingty  puicKaMS-conlam^ 
inated  land.  FurtheimDie,  even  creating  the  poten- 
tiai-for  grouadwater  cehtannnaBDn  maf  tesujt  in 
liability,  even  \Cm  IiiiiI  i  nii(piiinli<iii  ihii  ■  m€ 


'"i'-ri' 


WHO 


Liability  may..be  impeaeihhteijgti  the  actiao  df*.  ^.. 
privatepait)M)rafcdenlaMIAe<;gpicj:  *^     v 

•  (Vivate  paitiermay  \m^o0f  lwbUity'l6tough  aw^'- 
bwsuits  broogtlt  m  <^b^  f«d«Tal<)c«i(ei^Diiit. 

•  Fedeiat-and  state  agencies  mayitaposefiafad^  . 
through  adimnittratrK  aclnjr^  civil  Uirsoito^or-: 
cuninal  proaecuti^a;.  '   L   . .     ^ 


WHAT  AU  IHff'     : 
CONSiQUENCiS  OP  - 
UABHJIY? 

Liability  tak^  many  fonns.  Piivate^lawsutls  naaaliy 
ask  for  money  damages,  an  iiijunctidn  (a  court  aider 
th^  requiies  some  niodificatjoa  of  the^iefendant'a 
behavior),  or  both.  Court*  have  bioad  injunctive 
powers  to  prohibit  piaimed  or^tresenl  aetivibes  and 
to  icquite  remedial  action.  '  _       ■■ , 

Federal  and  state  agencies  geiteiaBy-iifiqr  seek  dl 
remedies  available  to  private  paitii^  anij^-  wT- 
additioOrtbey  can  seek  «ivil  Of  ehmtnal  p^oaljietL  - 
They  may  also  take  adrainislrabve  (tx^judici^^ 
action.  Such  actions  give  agencies  bmad  latittit^ta 
impose  civil  monetary  penalties  ai>d  to  ro^te 

changes  in  the  acltvitie»<if  ihoiereailUeii  '     .-  '  ' 
■  ^       .    .  '  ^  ^    ».' 

Adniniststtve  actions  ai* 

the  (txOe  (bat  govfUiiKii*, 

most  ceaatBcih^uaalo 

■    .       »  1  I.  ''    "    '-- 

unpoae  Qabiiit]^        ;    'i 


tvitaOiSiakdimi. 


goakjorsavicesto 


even  ipnmnc.  who 


113d; 


ll|J|.iTliillJ.IWll.!U»iU,Li>JMIIIMin..|.llj!lM|.|..««.|III.U,.l.ll|iLIIJIttiWiliJJ.Ji!|^iUI«..>«^^ 


□B 


aa 


276 


. .  .farmers  who 

engage  in  uiuMho- 

'    nxd  or  uncerujied 

applkatm  or  resale 

of  restricted  pesticides 

may  face  ami  or 

crimmal  sanctions. 


Such  actioru  range  from  informal  wanunga  foe  * 
nunor,  Cnt-dme  violabons  to  formai  administiative 
proceedings  thai  resemble  court  actions. 

¥fllO  IS  RESPONSIBLE 
POB  ENFORCEMENT? 

bvforcement  of  groundwater  quality 
protection  laws  conluiues  to  be  primarily  a 
stale  and  local  responsibility.  Nonetheless, 
federal  regulation  of  groundwater  has 
become  increasingly  important  over  the  past  two 
decades.  As  a  result,  interactions,  overlaps  and 
even  conflicts  between  federal  and  state  regulation 
of  groundwater  have  become  increasingly  impor- 
lanL 

Asa  matter  of  policy,  federal  environmental 
legislahon  generally  has  favored  a  major  state  role.  - 
The  VS.  Envuonmemal  Protection  Agency  (EPA) 
promotes  this  policy  by  delegating  many  responsi- 
bilities to  states.  Congress  also  has  assigned  some 
responsibilities  direcUy  to  the  states. 

FEDERAL  LAW 


I 


nxmg  the  many  federal  statutes  that  regidate 
groundwater,  there  are  five  major  ones  that 
relate  to  the  determination  of  liability. 


1 .  Hm  F^itoral  ItwcHcM*, 
PiNNilcM*  and  ■odanHcId*  Act 

Pesticides  have  been  regulated  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act 
(FIFRA)  since  1947.  As  a  licensing  statute,  with 
primary  focus  on  manufacturing  and  distribution  vC 
pesticides,  FIFRA  is  not  a  source  of  liabihty. 
However,  fanners  who  engage  in  unauthorized  or 
uncertified  application  or  resale  of  restricted 
pesticides  may  face  civil  or  criminal  sanctions.' 
FIFRA  is  of  paramount  importance  because  the  list 
jifaubalancei  defined  as  pesticides  under  FIFRA  is 
uied  as  the  defiiiilion  for  pesticides  in  almost  all 
Cederal  sod  state  ^nnndwater  protection  law. 

1.  Hm  S«fo  torfadiiav  Watar  Act 

The  Safe  Drinking  Water  Act  protects  public  water 
systems  by  regulating  "maximum  contaminant 
levels."  The  act  requires  EPA  to  establish 
maximum  contaminant  lereb  (MCLs)  that  serve 
as  miniiBum  standards-iorthe  nation's  drinking: 
water.  MCLs  are  important  for  assessing  liability 
iot  grouodwater  contamination  because  they 
provide  an  objective  standard  for  measuring 
the  amount  of  damage  sustained. 


SUtes  are  als*  cequirof^t^devtlop -wellhead 
protectibn  pragnum  designed  to  protect  groundwa- 
ter supplyiiig  public  wa&i  systems.  Agricultural 
activities  within  wellbea<i  protection  zones  are 
likely  to  be  affected  by  wellhead  protection 
programs.  The  extent  to  which  this  will  occur  is 
difficult  to  determine  because  Siese  programs  are 
relativelyjiew. 

3.  CoMiprelMiisiv*  InviroBaMntol 
Hmnptum,  CuwyiiiMllmi  and 
UabllHyAct 

Congress  passed  the  Comprehensive  Environmental 
Response,  Compensadon  and  Liab'dity  .\ct 
(CERCLA)  of  1980,  amended  by  the  Superfund 
Amendments  and  Rfeauthorizafion  Act  of  1986 
(SARA)io  promote  "cjeani'p''  of  inactive-hazardous 
waste  disposal  sites.  CERCLA  gives  EPA  authority 
to  compel  responsible  parties  toxlean  up  hazardous 
waste  sites.  £PA  also  has  authority  to  conduct  the 
cleanup  itself  and  recover  cleanup  costs  from  re-    - 
sponsible  parties-.  Parties  who  have  failed  to  comply 
withnearlier  EPA  cleanup  orders  may  be  forced  to 
pay  three  times  EPA's  actual  cleanup  easts. 

The  CERCLA  definition  of  responsible  parties  re 
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broad.  It  includes  nol  only  those  who  produced  and 
handled  hazardous  waste  but  also  suheequent 
landowneTS  who  may  not  even  be  aware  that  their 
land  IS  contaminated.  Subsequent  landowners  may 
be  exempted  from  liabiKty  only  if  they  took 
adequate  steps,  such  as  an  environmental  assess- 
ment, to  detect  hazardous  waste  on  the  land  prior  to 
purchase.  The  CERCLA  definitioB  of  responsible 
parties  includes^ individuals,  such  as  faimen  and- 
landowners;  private  organizations,  such  as  banks; 
units  of  state  and  local  government;  and  even  other 
units  of  federal  government 

The  application,  handling  and  stora^  of  pesticides 
registered  under  FIFRA  are  exempted  fem 
CERCLA  coverage.  .Nonetheless.  CERCLA  _ 
cleanup  liabihty  mdy  exist  where  unused  poifiofB 
of  pesticides  have  been  discarded  impmpeily. 

R«covMy  Act 

The  Resource  &)ns*rvation  and  Recovery  Act^ 
1976  (RCRA)  regulales-^uardous  waste  from  its 
generation  to  disposal.  RCRA  requires,  most  ^e/tt- 
rators  and  handlecs  of  hoanibiis  waste  to  ebtaih 
permils.  EPA  also  has  oitkority  (6  regulate  ...' 
"releases"  from  actiTilics-iKXfeqtiihag  RCRA- 
permilB.  -,  ,1  _      .: ,  -■  '   -  ~ 

RCRA  provides  no  eiieeption  for  agii-, 
cultural  pesticide  \ist.  EPA  has  provided 
a  limited  exceptioQ,  by  regut^on,rf«t. 
disposal  of  empty  coataiiKTS  that  held  ,. 
nFRA.-iEgistered  pesticides.  Such-, 
containers  must  be  triple  iinse<i«iKi 
disposed,  of  on  the  farmer's  own  land  in 
a  maimer  consistent  with  the  pesticide ' 


^1-"-^: 


y>etOthei«Jwdb<Mse^|ii»^^^ 

Uur  may  fMier  icsltict&niKts'  tiigpaBal  pTffitm'! 


RCRA  ako  authorizes  EPA  regulatiotrttf  ood«^ 
ground  storage  tanks.  RGRA  requires  preventian, 
detection  and  correction  of  leaking  undergrotmcF 
stoia^  tanks.  RCRA  also  set  up  tegistrstion 
requirements  and  mandated  minimum  levels  of 
fmancial  responsibility. 

Farmers  who  have  undeTgjnund  fuel  tanks  with 
capacities  of  1100  gallons  or  less  are  exempt  from 
RCRA  registration  and  financial  tesponsibili^ 
requirements.  TTie  exemptioti,  however,  does  not 
relieve  turners  Ertim  cleanup  babifity^  A  tanacf 
may  be  farced  to  pay  fo^  cleanup  of  so3  and 
groundwater  contam  nated  by  a  leaking  tank.  So 
long  as  the  tank  is  on  property-owned^y  the  faimert 
these  costs  m^  be-imposed  without  regard  to 
whether  the  farmer  caused  the  leak.  Cveii  aa    . 
abandoned  leaking  tanlcunknown  to  the  farmer    ^^- 
who  currently  owns  the  land,  may  bea  SDUiQe  of 
liability.  '  '-^.     _ 

cmzEN  suns  AW 

CRIMINAL  PHOSICVIION 

Citizen  suit  provisions  ef  federal  environmentat  .....1    - 
statutes  provide  opportunities  forprivate-parties  16- 
bring  lawsuits  against  polluters.  The  creation  of 
such  provisions  has  b^n  based  on  the  pdjcyi- 
judgemenf  of  Congress  that  private  patties  should  -^'~ 
have  the  right  Uxr^quiiE  enforoemeW. of  environ- 
mental laws  where  regulatory  agencies  have  failed 
toprovrde  it.  Gtizen  suit  provisions  generally  allow 
both  monetary  awaitis  and  in^Bictiye  reiidtSDWA, 
CERCLA  and  RCRA  all  contain  citizen4iiit  : 
provisions.  '     ,'     '  -  -'- 

RCRA  atM^CEACLA  also  canttliii-aiiminal^  '    ^"" 
pittvisions  that  may  apply  to  cvaas  d  grotindwat^ 
contamination.  To  obtain  a  conviction  the  gov^^fn-  ' 
meni  needs  only  to  show  that  fttohibited  actv  weaev 
committed  knowingly,,  or  atieast  tifit  they  were  liot 
conmiitted  by  mistake  or  tbrsugfa  mo^^eitenat.  ^, 


(^^dad  enmn- 
maddsatuta 
praade  Offortamlia 
for  jmale  parties  to 
fmngfaamits 
against  I 


Totihuiinaconviciion 
ihe^gmnmeni  needs 
c^taskottthat 
a^~vxK 


ptatUostlhAihey 
wmMcona/iitted, 


k. 
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KNOW  ACT 

The  Emefgency  PUivnng«ni  Community  Right- 
To-Know  Act  an9e6  WM  aiacttd  so  4hat  coimnu- 
mties  might  be  infoimed  of  toMC  cheiwcal*  being 
stored  used  and  released  iiHheircoramimities. 
thus  aUowing-community  emeigency  response 
personnel  to  respond  properiy  to  emergencies 
Involving  toxic  chemical  relttses. 

Businesses  or  othew  who  store  or  use  hazaidous 
chemicals  mnsl  provide  a  material  safely  daU  sheet 
on  each  such  chemieal  to  both  the  locaT  emergency 
planning  committee  and'the  firesfeptBlment  with 
jurisdiction  over  the  area  in  which  the iaality  fs 
located,  as  well  as  to  the  statceroergency  response 
committee.  Releases  of  any  hazardo«B-chemicals 
must  be  reported  accertling  ID  procedures  estab- 
lished by  regulation.  "Hie  regulations  provide  foe 
numerous  exceptions  to  the  Act's  i^ioctuig  . 
requirements,  including  a  limited  exemption  for 
agrienUure.  EPA  has pubtishedguidaoce specifi- 
cally for  fatmeis.  '       ~  ^ 

SUMUyiARif  or  PIDERAL 

Federal  Jaw  creating  liability  for  gniuMlwaler 
contamination  is -not  unified  and  therefore. is  often, 
ambiguous  and  confiuing.  This  confioionHa 
-compounded  by  the  {act  that  EPA  has  yet  to  issue 
all  the  tegula-b'ons  required  tfrimpleoietileiasting 
legislatiorL  In  many  instancesJrtattitoKy-darirllmai ', 
for  formulatien  of  greundwatei  suiddids  ftr,^ 
specific  substances  have  been miaaeil.  EPA-  7  ' 
proposed  a  comprehensive«tiatefj  reganfing  agn- 
cullural  chemicals  in-grouiKlwtteriitFdbniacy 
1988:  however,  it  haa  aatyt^^Kopmi  n^^ons 
to  implement  such  a^ 
strategy;  Nonethe- 
less, the  federal  - 
govemnient  nas> 
brought  suil 
ownereof 
waste  sites,  and  , 
litigi^ioo  may   ■< 
resolve.man]^  of 
the  issues lhat'~: 
various  (edenl ' 
statuteyand-  :  ~ 
regulalim*  iteik 
left  unclear.  ^  ' 


goKnaaeathbii 


Liobilitr  torgiouniiwBlOf  I  iniliitii^MMijiip 
arise  under  state  lairfuMli  two  souiceK     *' 
common  law  or  state  atatutca.  Stalea&Mies 
may  be  enacted  independently  ocas  a  ' . 
result  of  federal  mandate  or  delegaian    . 
GMninoh  law,  the  oldest  source  ofliabilityj    -  "      j 
continues  to  be  imponanLCunnMn  law  is  judge-   -     OUKHi 
made  or  case  law,  received  by  the  slates  boiA  ^  -         jt»-#      V    -      J 
England,  that  has  cYolvedovertin*  in  (ich^  state  as     WBfc  JflKJ,  (Hia 
additional  cases  have  been  decided.  ^        litJEOtWH  nUtY  fGoltK 

M^y  st^e  statme.  «ff«^.5««»*^^    /,  fmtV  cf  the  isSUeS 
bt^en  enacted  as  a  result  of  either  feoeraHnaaduB  _  ■'   '' 

or  delegation.  Some  suies  choose  I0  r^ulste-only  aK.  ■  j^<^  tWK^ff  frf/ffTt/ 

the  minimum  level  requiisd  by-iedeta  ttyit«tilff^ 

delegation,  while  others  ge^fc  beyond  the  raiiu- 

tnum.  Jn  addition,  some  stalesiiofe  enacted 

groimdwater  statutes  thatnaie  unrelated  to  fedenl 

mandates  oi-<lele9Uioiis.  Some  of  these  statnter 

extend  liability,  while  others  linm  iL  Law  cieatiiig: 

Habilily.  for  groundwater  colttaminaiioa  dSen  it,--  •  -. 

even  nure  confused  at  theslaie  leretibaB  <liiir. 

fediiral  leveL  :•   ~         ?•.»-      ^-^  ."'j^ 


nw  COMMON  unar  ot: 


ftabies-adregida- 

banhcuek^ 

uadear.. 


'    „     *-        • '      -  -  - '*!  •  ■    -■ 
--    -        ■■^.'^"■■^     ..  -^.  •",  "-•■ 

Liability  for  grotrndwain^cootanitntioi^^Rviy  "^^  . 
under  slates'  CDmmon  law  of  Wit  (iiivil  Wtai^.  r  ^ 
under  a  variety-pf  thporiea,  including  inttnt,.  ■    .1. 
negligence  and~slrict  liabili^.  lifUity~iJ^  ""f^ 
baaed  on  nuiaance  Of  uoddcla  tUUiqr. ' 


An  intentional  tort  is  ieSaiijtiai^iawi^it^^  f . 
.the  defendant,  that  wMdie^fiircauie  ^m  inji^T^ 
:  to  either  the  peisoo,  profnqrvcAlpDtitioO'i^w  -^ 

pbuntiS.  The  plaintiff  DeeiAi^■Woie>^etafkA^^r,^:. . 

agcs;puintiveorexelnp(a^c^BMpgiiiH]thiBT  ,  -'.j^, 

awarded. ~  ..  ^      '  "."''.r.  "^    . 

'■     _    '  'v  .  j,y, :'■.'■  ^^    -I  ^    , 

Trespass  is  an  iiitentiDiuhoB  9^fc^*^'|e5f?«?i«^C^. 

fer  pounlwats  conmnnnartitw'ijiBl^*^  Ay  i0^ 

lial  element  cfnespass  i»thK 
'plaintiff  must^ve  been 
-suit  of  some  inteolicnal  act'^y-di^i 

as  the  defend^t  disposing^i 
!pr  her  Qwn'Undknowipg  thMJfi 
'pUiirtifi'ff'grouiiih'aier  Siae^v 

trvti^paaa  and 

CiialBd'aiialher's 
'.  foieed  to  pay  jnonetacy' < 
coDlamination  caused  no 


'!/• 


'i  —  ■ 
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estadishing  ^  tort 


prwing  caiuatiai 
Evaiifiteanl» 

water  was  cmSmw- 

noted  as  a  result  <fa 

d^endantl  negSgeni 

.  acts,itinaymdie 

possible  to  demon- 

stratethat^ 

contammatm 

caused  the  aSegeit 

damages. 


,  ^  _  l>^iie  CQiiuDan  law  Aooiy 

S;^uljdji04iirKJi«}iili^  far  groundwatsi 
'      ' '      'ododiatoiioA  irmaei  Ukaly  ts  arise. 
T>j  jtrtibHah  a  ewe  in  ne^-genc](.a 
must  sfapw  the  (plkwmg:   - 

^|tetfe~<k$eQdant  Ji^d  some 
'JM^ai^sI  obligation)  urthe 

'•  liiaMhe  defendant  breached 
jbat^ty: 

-^  AttAerfia  a  reasonably  close  causal 
cooqp^Mgi  between  the  breuHi  and  the 

••  that  ihut'  w*n.  acbol  dannges.  ftmitive  dama^  ' 
^enertUy  naqr  Bo*  be Jrcorefed  under  a  ne^i- 
:  geoce  ^leOry .         "    - 

XaAn|  d>e  meet  difficdb'lef^ects  {^eslabUshmg  the 
tettatlieglieeiice-iajireving  raiimtioH.  Even -if  rf 
caiHie  pnnai^that  groundwater  was  contaminated 

^assfeailtffadcfeadanl'sne^ij^nlacts.  it  may  ~ 
n«»  be  ppesiUelo^eaniatrate  that  the  contamina- 
tkn  (»uae^  theafleged  damages.  The  efiects  of  low 

'  linals  oT^qMsaie  an  not  knowrufor  most  toxic 
cbeoictls.  Mmover,  flie  latency  period  for  many 
toxic  chemicaU.-'pMrticularly  caitniMgens.  may  be 
20  to  30  yens,  and  the  impact^  of  exposure  to  one 
pmticflla'  cbeoacal  may  be  difficult  to  separate 
boiplheH^jacts  of  eipowpe  to  other  enviirmmental 
6azaid&  'nms.il  may  not  be  possible  to  establish 
any  raiwal  linlt  towefcn  a  defendant's  n^gent 
icts  anl  thedamapasufiered  by  the  plaintiff. 

JTilCr  UltBllJTY 

'  Strict  ^ability  liability  without  fault)  may  be  shown 
-hy  esi«blishii^  the  following: 

-«  that  the  defendant  had  an  absolute  duty  to  make 
hi^«r  her  actni^  safe; 

•  ih4  the  ddendam  breached  diat  duty: 

•  that  there  was  a  reaaoukble  causal  coimectien 
betweoiihe^ireach  and  the  injoiy: 

'  •  diat  th^  piaintiff  suffered  acual  damage. 
A  strict  liabilitylheory  may  be  used  when  the 
defeodknt's  activities  were  riltia-haaardoas. 
Imposition  at  aitict  liabiEty  represents  a  policy 
judge-<nentl>yi!OCiety-that  an  activity,  while  having 
sufficient  vaibie  liiktit  should  not  be  completely 
prohibited,  i&ao  haxaidous  that  the  one  engaging  m 
it  should  bear-tbe  entire  risk  of  loss.  Examples  of 
uhrahazardoiK  activities  iitclude  blasting,  keeping 
jJan^euMS  ammal&^nd,  under  ceflain  conditions, 
the  uae-of  hfihieidfw  in  agriculture.  - 


'Wuia#nce'>  an-  « ai' tiuiiVtiil'irta pi^c and  inivaie 
-jUliwMieea.ftiblie  -nqn^iceivw  geoerally^civil  or  1 
tiiam^  ofesaes  ptvkecuted  by^'«iate  K>  prevent 
d^afffite'the  heakk,  weSte  or  morals  of  jJie 
geiiradjiept^on.  Some  cases  aS  poiindWafar 
eontansfldionoiay  be  ptoaecKable  as  public 
nuisances.  A^vate  rniisaoee  aoSoijnay  be  - 
bMu^  wider  thtuhaories  .sf  ne^igence,  intent  or 
stiTCt^a^iiity.-All^trvate  nijisances  invoke^an 
tihreasoB^e  inttrfvaiee  with  the  plaintiff's  tand. 
ISilike  ti^spsis^iulian^equires  no  physicd 
invasigniif'lhe^i!'^  '  ""* ' 


.  TO<l<«*rfiaKl«ty  11  tudS^ety  to  be  a  source  of 
TiaWity forthe individtud farmer.  If may.hosvever, 
be  fi-s6u»«e  (rf  L'abU*y  for  manufacturers  and 
suppliers  of  pestieides  found  in  contaminaled 
^nundwater.  Depending  on  the  state,  as  many  ^ 
five  theories  mo'ix.available  to  the  plaintiff 
atteoipting^o  bring  a  prtxlucts  liability  suit. 

Along  with  intent,  ne^igence  aitd  strict  liability,    • 
the  fourth  basis  for  establishing  products  liability  is 
breach  of  implied  warranties  of  merchantability  and 
"fitness.  A  suit  beaediipon  such  a  theary  night 
allege  that  it  is  implied  in  wauBnlies  made  upon 
sale  of  a  pesticide  that  such  a  product  would  nM 
contalninale  groundwater  if  used  accordii%  to  label 
directions.  '^  ~ 

The  fifth  basis  for  establishing  products  lability  is 
breach  (^express-wanantiesandmisrepiesentatiorL 
A  suit  based  upon  such  a  theory  could  arise  when  a 
seller  of  a  pesticide  expressly  stated  that  use  of  the 
product  would  net  result  in  groundwater  c^tamina- 
tion.       -  '        ' 

srniuoounoN 

States  have  modified  common  law  dramatically 
through  legtslation.  AJlhougfa  much  legislation  has 
baen  in  response  to  Inderal  man^e  or  delegation, 
many  states  have  enacted  liability  legislation  thai  is 
far  more  coaiprehensive  than  any  regulation 
mandated  or  detected  by  the  federal  government 

live  VS.  General  Accounting  Office  studied 
groundwater  protection  legislation  in  the  50  states, 
the  District  of  Columbia,  aixj  six  commonwealths 
and  territories.  Accoid^  te  its  1968  report,  no 
state  lacked  legislatiaD  to  protect  groundwater,  and 
IS  states  had  specific  greuiKlwater  protection 
legislation.  Many  states  have  adopted  gnxmdwater 
standards:  26  states  use  mHsefic  standards  tfaatset 
maximum  contamiiiant  Je*«b  lot  •pecificxontaou'^ 

■IMBHMHanrtMaiMMMMBIBMMMa 
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^, 


iHii)1i  lijyi)niftiriii  rmiiii  I  iliifi  {*\wtm  iiilli  nii 
"i^[)ai>mgilrf^ii»e.^^ueft  n{^r4»<toit<!gjiidB()n 

J^fiiKr^^^liBiitfiViK^tics'tbtr^Te  -been 
liliiil>>>l)ij^felb^&i^'Wi)agnap<maed  occoni-- 

ing.ffljii>fjpl|nnrng'pniiilic^"andfe  iSeopfratioa 
^ Ijfe-Cum  <;m  ft! life*  iKglitrDt  nor  in  vi6lation.oi' 

UafaSty  {iic^aiindwiaa^bDntAmBitinpinay' sr^l  - 
under  a  •^■fe-'Kcomimii  low,  «tab9ea«t^t>tK  All    T 
»Mes  hBK«naCMnemclation  reguiatiiigiKrmimK-^ 
waWr.  ^bii^ltK-fniaal  Mnd  in  3tatglrgi«Wmn 
Ita.-beeq^  atpvidli^Qit^  Muie  iegiilanire*  Jiati^ 
iccogniBecflJitiHhia  maf  iinpeMVn^ue  hardships 
iipinji^fa|ltdEid'pn)dlia3f .  TWrefore,  some  states 
liave  iJniiteJ  rijn.  t^tidily  t£agocultunfl  producers 
T^Aiai  ditB^tly,  jhiitagti  tatnifnim  lega^ffionrtir 
iodmcti^iihmit^  tigte-^B^HBJaWft.  Confefmify 
mth  gDOfJ  raan^snieBI  Jnotim  u  altDoat  always  a 
pterikluiUMo  «palif^iqg'fcr««d^tiiaite4  liability.  - 


yttAe  futt  tjw^cadcK  Ihttttdsal  and 
ata>e.gBv«iinimK  h*«»«naeieS  tnucfa    . 
■Iitialiilimiiiflihliiig  Cabdity  (br  contamiqa  - 
-tiuo  uCtjIuondw^ter.  tfimever.  neitiiarlho 
•late*  oor'lhe  fadanl  pver-aaienl  has      _ 
deiekipedfiillyooii^iidieiMive  and  iniegtBiEd 
appnaobea  io  gnundw^te^fntectipit    -      . 

MeRlienni)j!BigWii£jd0esi«iagJo<tfaii4.< 

-fVltBie  legialatn) 

Jhtf 


.ate  liability*  UsftoT  su^  audita,  along  wftfa  4^sop-  -  -  ^ 
riale  fo[l<Mup  and  c^i;ecbvractiap<j3aD  ppatl^ 
reduc»ike  pMenti^l  {or  civil  U||biliiy«)d  vifxiialijr 


'Civm'die  jfifofiiaite  aodixiBfjeiity 
difficndrlbraji^cdluiiipnKiascitl^,^...^^ 

TgiiMiiidMSitr.''^'"'  f  "  'iJ"-'-*!-— -ig^ii  ii:i '■'  't' 

that gt^Cnflwi       _   ^  ^      ^    ^  ^^ 

b«st  strategyJor ariiidiiM liahit^iib  , ,  -  'i'-l-  -i^ 


1a^Ut  ishattd  t^ipeaaSitl 

iisue  (Valume  45,iVumber^)i^J^. 

andSaUT-Conxtiatm- 

Dr.  Feitahans  ia  now  an  a^gfnef^tf lav 
,Riverdale. fta» Yoit',    T-;. .'}"  '''  ' ' 

tins Jodfisl  is  odi intended te«xiiu^tstte  ->'   - 
pirmsjon  of  legiH  advice  <v  tp  piTmdf«  ootnprehen' 
stye  4latetnent  tiitM^XIiauRji^  befi^ve  lii^  ihey 
}iave  a-legal  ptobl^  ai^u^Be)!  I<)cansuk  their  own 
attorneys.  ■  '_,'--  "^     "  "       -  ■  ^ 


I0U&: 

is  no 


"Saperfimd  (SABA)  anrfFarmosi  How  the   .    .^.J 
■  Emergency- PUnninf^  and  Coosnunity  Ri^t-to- ' 
Know  Act  Affect*  Agticidbia  and  FanBen."  KtR.'^ 
U5.Xnvin>nme«al-P«Dtection-Affncy.      '     - 

-Groundwater  Qoality.  Sla<e^Actiyiti«»  To  Coord 
Aj^ains^.Gbntantinanla.  1968.  USCeneral  ' 
Accounting  Office.  Washii^llaa  D^C  - 

Supefhind:  Intenm  Aaaesimeqt  of  EPA's  Enfiire^ 
.roentTrapam.  198a  UAaicneral  AccounlBig  _ 
Office,  Washington,  D.CT     "-r^' 


Fiitiffe.leffdatm 
my  impox  d^mp 
HtMity  for  coniam- 
mdmreadtm^fiwi 
actakies  thai  were 
tfita^leffilalfhe  ■ 
4ime^ie)f.ooaimd. 


Ch*ffc»Ab<lJU.Penn  Stale  Uiu»e»»hy  ■»      - 

David  AJlee.  Oawefl  Uniy<?»i«y        ]         , 

Lean  DsnieUon.  N<wA-CmotimM  3la»»J  Uiji»iMily  - 

•Jitii  paUibaticit  iionrii  4/irfc^y  iiiii  Mmm.ltt^"' 

Tmlutmur  FoiutJaaan  i*ttSMt^  I 

Sodar. 

/b^fvdudm  am/ fwMifiMM.  aawWr  •r  ■'P*^  ' 
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Department  of  the  Interior 

U.S.  Geological  Survey 

119  National  Center 

Reston,  Virginia  22092 


Public  Affairs  Office  Rebecca  phipps         (703)  648-4460 

For  release:   November  20,  1991 

SPRING  SAMPLING  FINDS  HERBICIDES  THROUGHOUT 
MISSISSIPPI  RIVER  AND  TRIBUTARIES 

Herbicides  were  detected  in  the  Mississippi  River  and  several  major 

tributaries  throughout  April,  May  and  June  of  this  year,  according  to  a  report 

released  today  by  the  U.S.  Geological  Survey,  Department  of  the  Interior. 

USGS  scientists  reported  that  the  herbicide  atrazine  was  detected  in 
each  of  146  water  samples  collected  at  eight  locations  on  the  Mississippi, 
Ohio  and  Missouri  rivers  and  on  three  smaller  tributaries,  the  Illinois, 
Platte  and  White  rivers.   More  than  three-fourths  of  these  samples  also 
contained  the  herbicides  alachlor,  cyanazine  and  metolachlor. 

The  results  of  the  study  are  being  shared  with  a  number  of  state  and 
federal  agencies,  including  the  U.S.  Department  of  Agriculture  and  the  U.S. 
Environmental  Protection  Agency,  under  President  Bush's  water-quality 
initiative  to  reduce  the  impacts  of  agriculture  chemicals  on  the  nation's 
water  resources. 

"One  of  the  significant  findings  of  the  study  is  that  atrazine 
concentrations  were  found  to  exceed  EPA's  maximum  contaminant  level  (mcl) 
continuously  for  several  weeks  in  rivers  as  large  as  the  Missouri  and 
Mississippi.   These  rivers  drain  areas  of  more  than  half  a  million  square 
miles,"  said  Don  Goolsby,  USGS  hydrologist,  Denver,  Colo.,  and  senior  author 
of  the  report. 

These  results  are  consistent  with  other  recent  studies  by  USGS  on 
smaller  rivers  in  the  Midwest  that  indicate  a  sharp  increase  in  concentrations 
of  the  herbicides  following  their  application  to  croplands  in  April  and  May. 
The  increases  are  caused  by  late  spring  and  summer  rainfalls  that  flush  some 
of  the  herbicides  into  the  streams.   Studies  conducted  by  the  USGS  on  150 
streams  in  1989  and  1990  found  herbicide  levels  decreased  to  levels  below  the 
mcl  during  the  fall. 

Samples  and  results  in  this  study  are  for  untreated  river  water  whereas 
mcl's  apply  to  water  supplied  to  the  user  after  treatment. 

(more) 
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The  present  USGS  study  began  in  April  1991  and  will  continue  until  April 
1992.  The  major  objectives  are  to  determine  the  time  distribution  and  annual 
mass  transport  of  herbicides  in  the  Mississippi  River  and  its  major 
tributaries.   Data  for  the  study  are  being  collected  at  the  following 
locations : 

o  Illinois  River  at  Valley  City,  111. 

o  Platte  River  at  Louisville,  Nebr. 

o  White  River  at  Hazelton,  Ind. 

o  Missouri  River  at  Hermann,  Mo. 

o  Ohio  River  at  Grand  Chain,  111. 

o  Mississippi  River  at  Clinton,  Iowa  f. 

o  Mississippi  River  at  Thebes,  111. 

o  Mississippi  River  at  Baton  Rouge,  La. 

Results  from  the  first  three  months  of  the  study  have  been  published  in 
U.S.  Geological  Survey  Water  Resources  Investigation  Report  91-4163,  titled 
"Distribution  of  Selected  Herbicides  and  Nitrate  in  the  Mississippi  River  and 
Its  Major  Tributaries,  April  through  June,  1991,"  by  D.A.  Goolsby,  R.C.  Coupe, 
and  D.J.  Markovchick.   Copies  of  the  report  are  available  from  the  U.S. 
Geological  Survey,  Books  and  Open-File  Services  Section,  Federal  Center,  Bldg. 
810,  Box  25425,  Denver,  Colo.,  80225-0425,  telephone  303-236-7476. 

As  the  nation's  largest  water -resources  information  agency,  the  USGS 
collects  data  on  surface-water  and  ground-water  quantity  and  quality  at  more 
than  50,000  locations  nationwide  in  cooperation  with  more  than  1,000  state, 
local  and  federal  agencies. 

*  *  *  USGS  *  *  * 

(Note  to  Editors:   Specific  information  on  the  atrazine  levels  from  each 
state  are  available  from  the  appropriate  USGS  Water  Resources  Division 
District  Chief  listed  below.   Questions  about  the  overall  herbicide 
sampling  program  can  be  directed  to  Donald  Goolsby,  USGS,  Denver,  Colo., 
telephone  303-236-5925.   Related  questions  can  be  directed  to  Sean 
McElheny,  water  issues,  or  Al  Heier,  pesticides,  EPA,  telephone  202- 
260-4355;  or  Larry  Adams,  USDA,  telephone  202-720-4751. 


Arkansas 

E.E. 

Gann 

501-324-6391 

Little  Rock,  Ark. 

Illinois 

S.F. 

Blanchard 

217-398-5353 

Urbana,  111. 

Indiana 

J. A. 

Macy 

317-290-3333 

Indianapolis,  Ind 

Iowa 

N.B. 

Melcher 

319-337-4191 

Iowa  City,  Iowa 

Kansas 

R.A. 

Herbert 

913-842-9909 

Lawrence ,  Kans . 

Louisiana 

D.D. 

Knochenmus 

504-389-0281 

Baton  Rouge ,  La . 

Minnesota 

W.J. 

Herb 

612-229-2600 

St.  Paul,  Minn. 

Mississippi 

M.W. 

Gay do s 

601-965-4600 

Jackson,  Miss. 

Missouri 

D.  Bauer 

314-341-0824 

Rolla.  Mo. 

Nebraska 

M.V. 

Shulters 

402-437-5082 

Lincoln,  Neb. 

Ohio 

S.M. 

Hindall 

614-469-5553 

Columbus,  Ohio 

Wisconsin 

W.A. 

Gebert 

608-276-3535 

Madison,  Wise. 

Kentucky 

A.L. 

Knight 

502-582-5241 

Louisville,  Ky. 

Tennessee 

F.  Qulnones 

615-736-5424 

Nashville,  Tenn.) 

(See  attached  map) 
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•NORTH  DAKOTA  ) 


0       100     200  KILOMETERS 


At  lease  one  herbicide  was  detected  in  each  of  146  water  samples  collected  at 
8  sites  in  the  Mississippi  River  basin  during  April- June  1991,  according  to 
the  U.S.  Geological  Survey,  Departioent  of  the  Interior.   The  herbicide 
atrazine  was  detected  in  every  sample  and  exceeded  maximum  contaminant  levels 
for  drinking  water  in  27  percent  of  the  samples.   The  samples  were  collected 
during  the  expected  peak  concentration  season  for  the  farm  chemicals. 
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FROM  FIELD  TO  FAUgT 


Concern  rising 
over  herbicides 
in  water  supply 


11a  UahAVterCok  naitafy  iMfaf  lorjla  ited- 
"*■     I  if  tkiy  I      " 


"Mikat  as  ■  a  ■  Mte  ttBaa."  ail  SM« 


H»^>hi,  ttM 


SnWAIBt 


WATER 

Coadaued  bom  Paf «  Oa* 

MWTMa  HIaU*.  dr«c«or  of  «b1. 
culturaJ  polky  for  tfaa  Naiionil  Au- 
dubon Scdety,  «tld  the  prabtem  li 
cieir  ~  I""**'!";  ugounu  of  Itat 
btrblddu  tn  turals{  up  In  drink- 
ln|-w»i«r  juppUtt,  Tm  folution.  bo 
UM,  ii  timflt.  tumtn  tn  "jint 
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TABLE  A5 

STATION:  EVANSVILLE  WTP 

OHIO  RIVER:  MILE  POINT  791.S 

DATA  COLLECTED  BY:  EVANSVILLE  A  IDEM 


OmO  RIVER  WATER 
PUtlOO  OF  RECORD:  4/S7  •  Vn 
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TABLE  A2 

STATION:  LOUISVILLE  WTP  -  B.L  PAYNE 

OfflO  RIVER:  MILE  POINT  594.5 

DATA  COLLECTED  BY:  LOUISVILLE 


OHIO  RIVER  WATER 
PERIOD  OP  RECORD!  7/S8  -  7/92 


TREATED  DRINKING  WATER 
PfRIOD  OF  RECORD:  I/r7-7/92 


BDt  ■  BELOW  DETECTION  ISVEL 
Dt>0BTSCnONL8VB(, 
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TABLE  A3 

STATION:  LOUISVILLE  WTP  •  CRESENT  HILL 

OHIO  RIVER:  MILE  POINT  600.6 

DATA  COLLECTED  BY:  LOUISVILLE 


OHIO  RIVER  WATER 
PERIOD  OF  RECORD!  1/M  -  7/91 


TREATED  DRINKING  WXtEff 
PERIOD  OF  RECORD:  M*1  - 119% 


8X  -  BBLOW  DBTSCnON  LSVEL 
Ot«DETBCnONLBVB, 


^U^, 


,0 


Jc^L 


289 


Cf^Som.umS 


1^1 


TABLE  AlO 

STATION:  GRAND  CHAIN 

OHIO  RTVER:  MILE  POINT  962.2 

DATA  COLLECTED  BY:  USGS 

OmO  RIVER  WATER 
raUOD  OF  RECORD!  4/91.  </92 


80L  -BBLOW  DBTCCnON  LEVa 
OL  ■  OEIECnON  LEVBL 


HNAK6u/n.u>nj 


TABLE  A14 


STATION:  HAZELTON,  IN 

WHITE  RIVER:  MILE  POINT  19.0 

DATA  COLLECTED  BY:  USGS 

WHtTE  RIVER  WATER 
PBMOD  OF  RECORD:  5/91  - 1/92 


Naor  I     NoToF 
SAMPuaiDrncnw 


SAMrUMEAN(«|A4 


SAMPIXMXANOi^l        MAXntVM 
jTBDL.DL  P11TCTI0W /■■«:> 
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Kovember  20, 1991  PESTICIDE  &  TOXIC  CHEMICAL  N^VS 


HERBICIDES  IN  SURFACE  WATER  PROMPT  CALL  FOR  ACTION 

Frequent  findings  of  alachlor,  atrazine  and  certain  other  herbicides  above  mawmum 
contaminant  levels  (MCLs)  in  a  hi^  percentage  of  surface  water  samples  taken  in  the 
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spring,  in  a  number  of  studies,  have  prompted  the  American  Water  Works  Association 
(AWWA)  to  request  that  EPA  implement  more  aggressive'  best  management  practices 
for  these  herbicides  in  agriculture  tmd  develop  a  monitoring  program  for  'vulnerable 
surface  water  sjrstems'  to  more  accurately  reflect  the  short  term  enoeure  from  the 
spring  flush  (See  Nov.  13,  Page  2).  The  AwWA's  letter  to  EPA  continued.  The  quar- 
terly monitoring  for  pesticides  in  the  standardized  monitorinf  framework  puts  surface 
water  sjrstems  at  risk  of  a  violation  without  truly  reflecting  the  public  expoeuxe."  EPA 
had  not  answered  the  letter  at  press  time. 

The  association  said  the  herbicides  'could  have  a  potentially  significant  impact  for  surface 
water  systems  in  areas  with  intensive  agricultural  operations.    Studies  and  findina 

noted  by  AWWA; 

—  Missouri  River  Piiblic  Water  Supply  Association  1991  study  for  90  dajrs  at  seven 
locations  on  the  river  found  atrazine  in  75%  of  all  samples,  32%  of  the  samples  with 
residues  over  the  MCL. 

~  U.S.  Geoloocal  Survey  (USGS)  1989-1990  studv  of  river  basins  in  ten  states:  Illi- 
nois, Iowa,  Inchana,  Kansas,  Minnesota,  Missouri,  Nebraska,  Ohio,  South  Dakota  and 
Wisconsin.  'Several  herbicides  were  found  to  exceed  their  MCLs:  52%  of  the  sites 
exceeded  the  MCL  for  atrazine,  32%  for  alachlor,  and  7%  for  the  proposed  MCL  for 
simazine.  In  the  poet-planting  phase,  23%  of  the  sites  exceeded  the  MCLs  for  two  her- 
bicides, and  10%  for  three  herbicides.' 

—  Ohio  (Lake  Erie  Basin)-David  B.  Baker,  and  R.  Peter  Richards,  Heidelberg  College, 
1980-1987  studv  (See  Aug.  1. 1990,  Page  15;  April  24,  Page  12,  and  June  26,  Page  34). 
"Atrazine,  metouchlor  ana  alachlor  occuirenoes  are  moat  predominant  in  the  region.  At 
one  location  (Sanduslnr  River  at  Fremont),  atrazine  exceeoed  its  MCL  17%  of  the  time 
between  April  1983-Nov.  1987,  metoladiior  5%  of  the  time,  and  aladilor  10%  of  the 
time.  Between  April  15  and  Aug.  1985,  at  the  Rocky  Creek  location,  atrazine  levels 
exceeded  the  MCL  roughly  90%  of  the  time  and  alachlor  about  50%  of  the  time,  with 
levels  reaching  as  high  as  35  p.p.b.' 
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—  KansaB  Department  of  Health  and  Environment  (KDHE)  1977-1990  study  in  east- 
em  Kansas.  'Sampling  of  20%  of  lakes  by  KDHE  staff  from  1977  to  1990  revealed  that 
of  323  samples  taken  at  208  sites,  atrazine  was  detected  in  116  samples  at  86  sites. 
The  mean  for  this  poiod  is  3.6  u^  (greater  than  the  MCL)  with  concentrations  ranging 
from  1.2  to  11  ug^.  Twenty-four  (21%)  out  of  the  116  samples  were  above  the  MCL.  In 
samples  of  Kansas  streams,  413  samples  at  108  sites  had  atrazine  above  1.2  ufdL  detec- 
tion limit.  Coniasifrations  ranged  from  1.2  to  26  ugfL  with  a  mean  of  3.7  ugfLjgnBter 
than  the  MCL).  fatty- three  (10%)  sites  had  levels  greater  than  the  MCL.  As  part  of 
another  KDHE  pnMm,  over  100  surface  water  sources  of  public  drinking  water 
sources  were  aamamd  between  March  and  Oct.  From  1985-1990, 221  samples  were 
taken  and  18  of  tMM  contained  atrazine.  Forty-one  percent  (41%)  of  these  detections 
were  above  the  MCL." 

—  Illinois  EPA,  1985-1989  study.  'A  total  of  500  samples  were  selected  at  30  different 
locations  to  insure  coverage  of  the  agricultural  areas  of  the  state.  Atrazine  was  detected 
at  all  sampling  stations,  at  the  most  frequency  (77%)  of  all  the  samples  and  at  the  blu- 
est maximum  concentration  (39  p.p.b.).  Atrazine  concentrations  above  the  MCL  were 
detected  in  86  (17%)  of  the  san^ies).  In  addition,  alachlor,  metolachlor  and  qranazine 
were  detected  at  rates  of  46%,  46%  and  38%,  respectively.  An  intensive  monitoring 
program  was  later  conducted  at  two  watersheds  with  dally  sampling  in  May  of  19o9. 
Atrazine  concentrations  above  the  MCL  were  detected  in  58%  of  the  40  samples  in  this 
study.  The  mean  atrazine  concentration  of  all  those  samples  was  8.2  p.p.b.,  or  270% 
W^er  than  the  MCL." 
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—  USGS,  Cedar  River  Basin.  la.,  1984-1985  study  consisted  of  monthly  samples  at  six 
stations.  "Atrazine  levels  consistently  exceeded  the  MCL  in  June  1984  at  four  of  the 
sUtions,  with  concentrations  as  hi^  as  16  ugfL.  Other  pesticides  sometimes  occurred 
in  elevated  Quantities  such  as  21  ug/L  for  alachlor,  8.7  u^  for  (yanazine  and  110  xxg/L 
for  metolachlor." 
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Center  For  Resource  Economics 

•1718  Connecticut  Avenue,  N.W.,  Suite  300,  Washington,  D.C.   20009" 
Telephone  (202)  667-6982  •  Fax  (202)  232-2592 

H.R.  1440     ^ 
"Site  Specific  Agricultural  Resource  Management  Act  of  1993' 

Statement  of  Kenneth  A.  Cook 

Vice  President  for  Policy 
Center  for  Resource  Economics^ 


Mr.  Chairman,  distinguished  members  of  the  subcommittee:    thank 
you  for  the  opportunity  to  testify  on  H.R.  1440,  the  Site  Specific  Agricultural 
Resource  Management  Act  of  1993.   We  consider  this  proposed  legislation, 
and  these  hearings  to  consider  the  bill,  to  be  the  opening  round  of  debate  on 
the  1995  Farm  Bill. 

About  The  Center 

I  am  Kenneth  A.  Cook,  vice  president  for  policy  at  the  Center  for 
Resource  Economics,  a  not-for-profit  environmental  research  organization 
based  in  Washington.   A  major  focus  of  the  Center's  work  is  the  impact  of 
agriculture  and  agricultural  policy,  including  appropriations  policy,  on  the 
environment,  human  health,  natural  resource  management,  and  the  rural 
economy. 

Today's    Testimony 

In  conveying  our  views  on  H.R.  1440  today,  we  wish  to  associate 
ourselves  with  the  excellent  testimony  presented  to  the  Subcommittee  on 
April  1,  1993,  by  Robbin  S.  Marks,  Senior  Program  Associate,  on  behalf  of  the 
Natural  Resources  Defense  Council  (NRDC).   Our  testimony  will  elaborate  on 
and  reinforce  many  of  Ms.  Marks'  key  points. 

Comprehensive    Planning 

The  findings  section  sets  forth  the  underlying  rationale  for  H.R.  1440. 
We  suggest  that  the  following  points  be  considered  in  refining  the  legislation. 

First,  for  the  most  part,  agricultural  land  users  are  "required"  to 
develop  and  implement  conservation  and  environmental  plans  by  federal 
agencies  ;/  they  voluntarily  participate  in  any  of  numerous  programs  that 
either  compensate  producers  for  conservation  practices,  or  if  plans  are 


^Testimony  presented  to  the  Subcommittee  on  Environment,  Credit,  and  Rural  Development, 
House  Agriculture  Committee,  April  21, 1993. 
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required  under  the  Food  Security  Act's  resource  compliance  provisions.  In 
the  latter  case,  as  NRDC  noted,  producers  must  obtain  and  follow  approved 
conservation  plans  in  order  to  remain  eligible  for  program  benefits. 

Second,  there  are  indeed  at  least  a  dozen  programs  within  USDA  that 
provide  for  the  development  of  such  plans.   However,  those  plans  do  not 
always  conflict,  since  they  often  affect  different  farm  resources  or  serve 
different  conservation  goals.   Plans  for  wetland  restoration,  for  example, 
would  have  modest  impact  on  highly  erodible  lands  that  are  not  adjacent  to 
the  wetlands  area.  As  a  practical  matter,  we  would  not  expect  to  see  a  great 
deal  of  difference  for  many  farms  and  conservation  programs  between  the 
comprehensive  plans  contemplated  in  H.R.  1440  and  the  existing  farm  files, 
which  might  contain  a  Conservation  Reserve  Program  (CRP)  contract,  a 
highly  erodible  land  (HEL)  plan,  and  technical  notes  for  an  ACP  cost-share 
practice  on  one  or  more  fields.   I  have  reviewed  hundreds  of  such  farm  files 
over  the  years,  and  in  most  cases  where  confusion  exists,  it  is  the  result  of 
unclear  specifications  in  each  component  of  one  of  the  plans,  and  not  because 
multiple  plans  have  been  prepared.   Except  where  real  and  legitimate  conflicts 
arise,  such  as  plans  that  require  erosion  control  practices  that  may  conflict 
with  water  quality  objectives  or  practices,  we  question  the  need  for  wholesale 
conversion  of  the  existing  complement  of  farm  plans  to  a  single, 
comprehensive  plan. 

I  urge  caution,  and  consideration  of  the  history  of  planning  in  the 
agency,  before  devising  a  new  and  ambitious  conservation  planning  mandate 
for  the  Soil  Conservation  Service.   As  I  noted  in  a  report  that  I  prepared  for 
the  American  Farmland  Trust  nearly  a  decade  ago,  in  advance  of  the  1985 
farm  bill  debate: 

"Planning  activities  loom  large  and  controversial  in  SCS 
technical  assistance  for  all  types  of  resource  problems.   According 
to  GAO,  'SCS  spent  $50  million  to  prepare  or  revise  83,180  (farm) 
plans,  for  an  average  of  $597  per  plan.  This  effort  required  the 
equivalent  of  about  2,300  staff  years,'  at  that  time  about  28 
percent  of  SCS's  permanent,  full-time  staff  years  assigned  for 
technical  assistance. "^ 

In  my  review  for  AFT,  I  noted  that  elaborate,  comprehensive  "whole- 
farm"  conservation  plans  were  a  tradition  in  SCS  up  until  the  early  1980s. 

"The  amount  of  effort  devoted  to  planning  within  SCS  has  been 
a  point  of  dispute  since  the  1930s.  Under  ACP,  cost  sharing 
applicants  are  not  required  to  obtain  a  comprehensive  farm  plan 


^Soil  Conservation  in  America:    What  Do  We  Have  to  Lose?    American  Farmland  Trust.    1984. 
SCS  planning  is  discussed  on  page  70  et.  seq. 
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from  SCS.  This  difference  in  approach  has  been  a  source  of 
friction  between  SCS  and  ASCS  for  many  years.. ..For  many  years 
the  Extension  Service  also  generally  opposed  SCS  plarming 
activities.  'If  SCS  cauried  its  whole  farm  plan  to  its  logicad 
conclusion,  it  got  into  such  matters  as  livestock  numbers, 
feeding  programs,  farm  incomes  and  expenses,  and  the  like.'  Yet 
SCS  has  rather  steadfastly  maintained  that  conservation  done 
piecemeal  could  be  worse  than  no  conservation  at  all."3 

A  great  deal  of  SCS  planning  produced  no  conservation  results 
whatsoever;  indeed,  many  students  of  the  agency,  myself  included,  expressed 
the  concern  that  the  plans  themselves  became  the  end,  not  the  means,  of 
technical  assistance.  As  I  noted  in  the  AFT  report,  a  1975  survey  of  3,000  SCS 
line  officers  revealed  that  "the  backlog  of  conservation  plans  will  take  SCS  57 
years  to  revise  at  today's  level  of  planning.  The  average  date  of  preparation  or 
revision  on  a  plan  in  district  files  is  1963."   I  also  noted  that  about  86  percent 
of  the  SCS  survey  respondents  were  unable  to  perform  adequate  follow-up  on 
plans  already  prepared. 

In  the  late  1970s,  the  agency  opted  to  streamline  the  procedures  for 
conservation  planning  to  reflect  the  recommendations  of  GAO  and  its  own 
internal  task  force.  After  1978,  SCS  decided  to  prepare  traditional,  whole-farm 
plans,  but  in  general  plans  were  to  be  prepared  to  deal  with  specific  problems. 
As  I  noted  in  1984,  plans  "are  much  less  elaborate  than  those  of  a  decade  ago. 
Moreover,  the  emphasis  has  gradually  shifted  away  from  engineering  types  of 
practices,  which  lent  themselves  to  the  development  of  detailed,  long-term 
planning  documents,  and  toward  tillage,  residue  and  other  crop  management 
practices  requiring  little  or  no  formal  planning."*  Clearly,  this  is  the  direction 
the  agency  has  continued  to  follow  in  the  face  of  the  enormous  planning 
requirements  associated  with  the  1985  Food  Security  Act. 

In  our  view,  comprehensive  plans  do  have  their  place,  but  they  must 
be  developed  only  when  comprehensive  plans  are  needed  to  achieve  the 
resource  conservation  and  environmental  objectives  of  real,  working 
programs  at  the  federal,  state  or  local  level.  H.R.  1440's  intent  clearly  is  to 
reduce  the  amount  of  unnecessary  or  conflicting  planning  that  hampers 
conservation  actions  by  farmers  and  the  objectives  of  conservation  programs. 
Accordingly,  where  conflicting  plans  arise,  we  recommend  an  approach 
similar  to  that  adopted  by  Congress  in  the  1990  Farm  Bill's  Water  Quality 
Incentives  Program.   Section  1238C  provides  for  the  development  of  field 
office  technical  guidance  that  is  local,  farm  specific,  and  that  complements 
conservation  compliance  plans. 


^Ibid.  p.  70. 
4/bid,  p.  71. 
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Liability  Protection,   Compliance,   Exemptions  and  Waivers 

Like  NRDC  and  for  the  reasons  stated  in  their  testimony,  we  oppose 
the  bill's  provisions  that  would  exempt  farmers  from  conservation  and 
environmental  requirements  as  a  result  of  implementing  plans  that  are  to  be 
developed  by  the  SCS.    Conservation  and  environmental  requirements 
encompass  a  multitude  of  independently-written  laws,  and  exemption 
through  an  SCS  plan  and  plan  implementation  as  determined  by  SCS,  is 
unacceptable.  We  believe  that  shifting  such  powers  to  SCS  need  not  be  a 
requirement  to  improving  and  rationalizing  the  planning  process  or  the 
operation  of  most  USDA  programs.    Moreover,  we  continue  to  have  concerns 
about  the  SCS  role  in  implementation  of  sodbuster,  swampbuster  and 
conservation  compliance. 

For  these  purposes,  we  again  suggest  the  model  adopted  for  the  Water 
Quality  Incentives  Program  in  the  1990  Farm  Bill,  which  provides  that  SCS 
develop  water  quality  plans  to  assist  producers  in  compliance  with  State  and 
Federal  environmental  laws  and  to  enhance  the  environment.    This  wording 
gives  SCS  a  lead  role  in  developing  rational,  comprehensive  plans,  without 
raising  very  serious  conflicts  of  jurisdiction,  authority,  and  standard-setting. 
The  1990  law  further  stipulates  that  water  quality  protection  plans  include  the 
timing  and  sequence  of  practices  that  will  assist  producers  in  complying  with 
State  and  Federal  environmental  laws,  taking  into  consideration  schedules 
that  may  be  established  under  those  laws. 

Conclusions 

H.R.  1440  represents  an  important  step  in  developing  the  technical 
foundation  for  the  next  evolution  of  agricultural  policy,  in  which  federal 
assistance  to  the  sector  would  become  much  more  strongly  linked  to  resource 
conservation  and  environmental  quality.   We  look  forward  to  working  with 
you,  Mr.  Chairman,  and  with  the  rest  of  the  subcommittee  in  developing  the 
concepts  in  the  bill. 

Thank  you  for  this  opportunity  to  testify. 
(Attachment   follows:) 


296 


COUNTDOWN 
TOCOT 

implementation  of  the 

resource  conservation 

requirements  of  federal 

farm  la^ 


KENNETH   A.   COOK 
ANDREW  B.  ART 


CENTER    FOR 


RESOURCE    ECONOMICS 


297 


Acknowledgments 


Andrew  Art  was  the  principal  analyst  at  the  Center  for  this  report.  He 
identified  and  compiled  the  data,  and  conceived  and  executed  most  of  the  analyses 
reported  herein.  Ken  Cook,  vice  president  for  policy  at  CRE,  was  the  primary 
author.  Chris  Campbell,  data  management  specialist  at  the  Center,  assisted  in 
database  development  and  analysis.  Molly  Evans,  research  assistant,  prepared 
many  of  the  tables,  copyedited  the  report,  and  provided  overall  desktop  publishing 
expertise  for  the  project.  We  are  indebted  to  CRE  analyst  Wendy  Hoffman  for  her 
proofreading  skills.  Eileen  Gannon  gave  us  technical  assistance  and  advice  that 
enabled  us  to  print  the  report.  Special  thanks  to  Mick  Schnepf  for  spectacular  cover 
art  on  short  notice. 

Preparation  of  this  report  would  not  have  been  possible  without  the  data, 
advice,  anecdotes,  criticism  and  gossip  we  received  from  a  great  many  people  in  the 
Soil  Conservation  Service  and  Agricultural  Stabilization  and  Conservation  Service 
in  Washington,  D.C.  and  around  the  country.  All  facts  and  any  miscalculations  or 
misinterpretations  contained  herein  should  be  attributed  to  the  Center. 

Countdown  To  Compliance  was  made  possible  by  grants  from  the  The  Joyce 
Foundation,  the  Nathan  Cummings  Foundation,  the  Wallace  Genetics  Foundation, 
and  for  budget-related  analyses.  The  Ford  Foundation.  Computer  equipment  grants 
from  the  La  Cie,  Mitsubishi,  and  NewGen  corporations  greatly  facilitated  our  data 
analysis  and  desktop  publishing,  and  we  thank  them  for  that  assistance. 

The  Center  for  Resource  Economics  is  a  nonprofit  environmental  research  and 
publishing  organization  based  in  Washington,  D.C. 

To  Order  Copies 

Copies  of  this  report  may  be  ordered  for  $14.00  each  plus  tax  (if  applicable) 
and  $3.00  for  postage  and  handling.  Discounts  are  available  for  orders  of  5  copies  or 
more  [contact  Molly  Evans  (202)  667-6982].  Payment  must  accompany  all  orders. 
Please  make  checks  payable  to: 

Countdown  to  Compliance 
Center  for  Resource  Economics 
1718  Connecticut  Ave.,  N.W. 
Suite  300 
Washington,  D.C.  20009 

©  1993.  Center  for  Resource  Economics  &  Island  Press 


298 

Contents 

Executive  Summary i 

Introduction 1 

Summary  of  the  Inspector  General's  1991  Audit 2 

Part  1.  Analysis  of  SCS  Status  Reviews 3 

Background 3 

About  Status  Reviews 3 

National  Summary 4 

SC&Condition  Determinations  in  1991  and  1992 6 

Comparison  of  Field  Office  and  State  Reviews  in  1992 8 

State-by-State  Status  Review  Results,  1991  and  1992 10 

State-by-State  Quality  Review  Results,  1991  and  1992 11 

Improvements  in  Status  Reviews  and  Evaluation  for  1993 13 

Part  2.  ASCS  Benefits  Denied,  1986  to  Present 14 

State  Totals  for  HEL  and  Wetlands  Violations,  1986  to  Present 16 

Benefits  Lost  for  HEL  Violations 17 

Benefits  Lost  for  Wetlands  Conservation  Violations 19 

ASCS  Benefits  Denied  and  Total  Payments  by  State,  1991 21 

1991  SCS  and  ASCS  Data  Compared 24 

Part  3.  Analysis  of  OIG  Audit  Counties 26 

Analysis  of  Variances  and  Conditions  Granted  by  SCS 28 

SCS  and  ASCS  DeterminaHons  in  OIG  Audit  Counties,  1991 30 

Part  4.  Conservation  Compliance  Success  Stories 32 

Educating  Arkansas  Cotton  Farmers  On  Residue  Management 32 

Wake  Up  Calls  in  North  Carolina 33 

For  One  North  Dakota  Renter,  "Until  FSA,  nothing  was  done..." 34 

In  Missouri,  Aggressive  Outreach,  Firm  Warnings  and  Credit  Where  Due 34 

Inter-Agency  Coof>eration  in  Illinois 35 

Progress  on  the  Texas  High  Plains 36 

Success  Stories  in  Iowa 36 


299 


Executive  Summary 


This  report  analyzes  the  most  recent  data  that  have  been  compiled  by  the  Soil 
Conservation  Service  and  Agricultural  Stabilization  Service  of  USDA  regarding 
implementation  of  the  resource  conservation  provisions  of  federal  farm  law.  The 
report  concludes  that  a  very  small  number  of  U.S.  farmers  are  being  reported  by  SCS 
for  failure  to  implement  soil  conservation  plans,  and  an  even  smaller  number  are 
denied  USDA  benefits  as  a  result  of  noncompHance.  The  report  recommends  a 
dramatic  increase  in  compliance  monitoring,  an  "emergency"  evaluation  effort  to 
determine  the  conservation  impacts  of  the  conservation  compliance  policy,  and 
additional  controls  to  ensure  that  farmers  in  violation  of  FSA  policies  are  denied 
benefits. 

SCS  Data  Highlights.  Analysis  of  SCS  status  review  "spot  checks"  for  over 
97,000  tracts  of  highly  erodible  land  (HEL)  in  1992  reveals  that  a  total  of  2,494  HEL 
tracts  were  determined  to  be  not  actively  applying  conservation  plans  by  SCS  field 
offices  in  1992, 1,340  more  tracts  than  were  determined  to  be  out  of  compliance  in 
1991.  The  percentage  found  not  actively  applying  changed  little:  2.5  percent  in  1992 
compared  to  1.6  percent  in  1991.  We  calculated  that  in  1992,  73  percent  of  the 
counties  with  status  reviews  (1,974)  reported  aU  tracts  actively  applying.  In  1991,  by 
comparison,  81  percent  of  the  counties  with  status  reviews  (2,169)  reported  100 
percent  of  the  tracts  actively  applying.  Kansas  lead  all  states  in  the  number  (though 
not  percent)  of  tracts  determined  not  actively  applying  in  1992  with  283.  Kansas  also 
had  the  largest  absolute  increase  in  the  number  of  tracts  determined  not  actively 
apphed  in  1992  compared  to  1991  (+257),  followed  by  Indiana  (+194),  Iowa  (+174), 
Tennessee  (+111),  and  Illinois  and  North  Carolina  (+102  each).  SCS  determined  that 
10,454  (11.5  percent)  of  a'ctively  apphed  determinations  in  1992  resulted  because  a 
"substitute  conservation  practice"  was  apphed  which  achieved  the  planned  erosion 
reduction  levels.  Only  1,958  such  conditions  were  granted  (2.8  percent  of  actively 
applied  determinations)  in  1991.  Over  half  of  all  the  substitute  practice 
determinations  nationwide  (5,801)  were  made  in  the  state  of  Kansas. 

ASCS  Data  Highlights.  A  very  tiny  fraction  of  American  farms  have  been 
found  in  violation  of  the  resource  compliance  provisions  of  federal  farm  law  since 
1986.  A  minuscule  portion  of  the  total  benefits  paid  to  farmers  have  been  denied  as 
a  result  of  those  violations.  Moreover,  nearly  half  of  the  benefits  initially  denied 
farmers  for  violations  eventually  were  reinstated  as  a  result  of  the  ASCS  appeals 
process.  Only  2,499  farms  have  been  denied  farm  program  benefits  since  1986  as  a 
result  of  sodbuster  and  conservation  compliance  ("HEL  violations"),  or 
swampbuster  ("wetlands  conservation  violations").  A  total  of  $23.3  million  dollars 
in  farm  benefits  initially  were  denied  as  a  result  of  all  FSA  conservation  violations 
since  1986.  However,  nearly  half  (44.6  percent)  of  those  benefits  ($10.4  million) 
subsequently  were  reinstated  to  producers  as  a  result  of  appeals  to  ASCS.  By 
comparison,  USDA's  Office  of  Inspector  General  estimated  the  dollar  value  of 
noncompliance  for  a  5  percent  sample  of  FSA  plans  in  one  year  (1991)  and  in  only  10 
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states  at  $20  million.  In  geographic  terms,  a  total  of  764  counties  nationwide 
reported  that  at  least  some  benefits  were  initially  denied  between  1986  and  1992. 
However,  in  half  (381)  of  those  counties  all  of  the  benefits  denied  subsequently  were 
reinstated  as  a  result  of  appeals. 

Recommendations 

•SCS  should  increase  its  1993  status  review  tracts  to  at  least  60,000  in  1993,  and  should 
expand  the  program  evaluation  "case  studies"  from  four  states  to  ten.  Independent,  outside 
experts  within  the  Agricultural  Research  Service,  universities,  the  Environmental  Protection 
Agency,  and  state  agriculture  and  resource  agencies  should  be  involved  to  the  maximum 
extent  possible. 

•The  Clinton  Administration  should  immediately  and  intensively  review  the  administrative 
record  for  all  FSA  violations  in  which  all  benefits  have  been  restored  to  producers,  in 
particular  for  HEL  violations  since  1990. 

•  USDA's  systems  for  tracking  FSA  violations  and  appeals  need  a  swift  and  major  overhaul 
that  will  explain  any  past  discrepancies  and  eliminate  confusion  in  the  future. 

•State  -level  status  reviews  that  determine  tracts  not  actively  applying  should  be  reported  to 
ASCS  for  noncompliance,  unless  field  office  reviews  clearly  demonstrate  the  tract's 
conservation  plan  was  actively  applied. 

•In  light  of  the  USDA  Inspector  General's  findings  in  1991,  we  recommend  that  SCS  re- 
evaluate immediately  the  status  of  the  21  tracts  the  Inspector  General  found  out  of 
compliance  in  1991,  along  with  other  tracts  OIG  may  consider  problematic  as  a  result  of  its 
audit. 

•  USDA's  Inspector  General  should  revisit  all  or  many  of  the  same  counties  for  a  full  audit, 
in  order  to  evaluate  changes,  improvements,  or  persistent  problems  in  SCS  procedures  (plan 
revision,  status  review  scheduling,  etc.)  since  1991. 

•SCS  National  Headquarters  should  request  that  public  affairs  and  information  officers  in 
each  state  submit  a  brief  summary  of  activities  that  have  successfidly  promoted  conservation 
compliance  in  the  state,  and  a  series  of  farmer  success  stories  to  illustrate  progress  in 
implementing  the  law. 


(The  complete  report  is  held  in  the  committee  files.) 


11 


301 


m. 


AMERICAN 
SOCIETY  OF  AGRONOMY 

677  South  Segoe  Road  •  Madison  Wl  •  53711   •  (608)  273^080  •  FAX  (608)  273-2021 


STATEMENT  ON  KFL  1440 

BY  DR.  ROBERT  F  BARNES 

EXECimVE  VICE  PRESIDENT 

AWERICAN  SOQETY  OF  AGRONOMY 


Mr.  Chairman,  members  of  the  committee,  I  am  Robert  F  Barnes,  Executive  Vice 
President  of  the  American  Society  of  Agronomy,  Crop  Science  Society  and  Soil 
Science  Society  of  America.  The  three  societies  have  a  membership  of  over  12,000, 
vvori<ing  in  crops,  soils,  and  environmental  research  and  as  applied  professionals  in 
these  three  areas.   Each  year  our  members  publish  approximately  800  peer  reviewed 
artides  in  our  six  journals.  V\fe  also  publish  books,  conduct  meetings  to  facilitate 
scientific  exchange,  and  sponsor  two  congressional  fellows.  The  American  Society  of 
Agronomy  also  provides,  as  a  membership  service,  a  certification  registry  for 
professionals  in  soil  and  plant  sciences. 

On  behalf  of  myself  and  the  tri-sodeties,  I'd  like  to  thank  you  Mr.  Chairman  for  the 
opportunity  to  comment  on  HR  1440  and  provide  information  about  the  Certified  Crop 
Adviser  program.  VNfe  believe  the  CCA  program  can  improve  the  quality  and 
consistency  of  infomiation  to  farmers.  VVfe  feel  farmers  will  need  access  to  technical 
infonnation  from  many  sources  to  develop  management  plans  that  conserve  farm 
resources,  maximize  the  effidency  of  crop  production  inputs  and  maintain 
environmental  quality. 

Before  I  describe  the  CCA  program  in  more  detail  I  will  briefly  point  out  why  we  feel 
that  HR  1440  is  such  important  legislation.   Rrst  we  commend  the  bill  for  attempting 
to  consolidate  the  fann  soil,  water  and  environmental  plans  in  one  USDA  agency,  the 
Soil  Conservation  Service.  VVfe  believe  that  SCS,  woridng  with  its  sister  agendes 
Extension,  ASCS,  CSRS,  and  ARS,  can  coordinate  the  development  of  the  whole  famn 
plan.   Because  of  the  site  specific  nature  of  these  plans,  the  land  grant  colleges  of 
agriculture  and  state  agricultural  experiment  stations  also  must  play  a  role  in 
developing  technical  infonnation  for  setting  standards  and  providing  educational 
opportunities.  The  whole  fann  plan  must  have  dear  objectives  and  educational 
materials  to  support  these  objectives.  A  partnership  between  USDA  the  colleges  of 
agriculture,  state  extension  services,  and  the  state  experiment  stations  is  necessary  to 
supply  these  needs. 

V\fe  also  support  the  bill's  focus  on  site  specific  solutions  to  conservation,  water 
quality,  and  agricultural  non  point  source  pollution.  The  diversity  of  American 
agriculture  makes  this  a  logical  approach  for  developing  conservation  plans. 

Most  importantly,  we  applaud  your  leadership  Mr.  Chairman  for  providing  the 
framewori<  in  HR  1440  for  agriculture  to  address  its  environmental  challenges. 
American  agriculture  has  a  responsibility  to  develop  agricultural  systems  that  are 
productive,  effident  and  protective  of  our  soil  and  water  resources.  \Afe  tjelieve  that 
the  attics  of  agriculture  feel  that  the  agricultural  community-from  the  researcher  to  the 
farmer-is  not  capable  of  providing  this  stewardship.  HR  1440  can  be  hard  evidence 


302 


that  the  agricultural  public  and  private  sectors  can  work  together  to  meet  these 
challenges. 

It  is  this  spirit  of  cooperation  that  has  driven  the  development  of  the  CCA  program. 
To  meet  the  goal  of  providing  farmers  with  a  consistent  source  of  infomation,  ASA 
has  worked  with  USDA,  agribusiness,  independent  crop  consultants  and  universities  to 
develop  a  voluntary  program  to  certify  the  knowledge,  skills  and  abilities  of  crop 
advisers. 

Certification  programs  can  be  used  in  different  ways.  One  way  is  to  try  and  improve 
the  performance  of  a  specific  task,  such  as  the  Pesticide  Applicator  program. 
However,  a  certification  program  can  also  be  the  cornerstone  of  building  a  profession 
that  can  provide  a  wide  range  of  services  to  famiers.  By  developing  professionalism 
in  agriculture  we  also  have  a  powerful  tool  to  gain  the  public's  trust  of  the  agricultural 
community  as  stewards  of  the  land. 

The  CCA  program,  we  believe,  is  a  first  step  toward  developing  a  professional  track 
for  agriculture.  The  certification  standards  are  set  so  the  applicants  demonstrate  they 
understand  the  basics  of  soils  and  soil  fertility,  soil  and  water  management  pest 
management  and  crop  growth  and  development 

The  program  is  administered  by  state/regional  boards  with  ASA  acting  as  the 
managing  partner.  A  state/regional  board  must  have  representatives  from  the  state 
departments  of  agriculture  and  the  environment  from  extension,  from  SCS,  and  from 
agribusiness.  The  Board  is  responsible  for  administering  the  required  national  and 
state  exams,  reviewing  credentials,  and  enforcing  the  code  of  ethics. 

The  role  of  ASA  is  to  ensure  the  CCA  program  continues  its  step-by-step  development 
as  a  pnsfession  that  can  best  serve  the  needs  of  farmers.    \Ne  understand  that  the 
standards  of  1993  will  have  to  change  as  the  technology  changes  and  as  the 
challenges  that  confront  fanners  change.  These  changes  can  be  made  effectively 
because  the  CCA  program  is  a  true  partnership  between  industry,  state  and  federal 
govemment  and  universities.  V\fe  believe  that  the  necessary  changes  will  occur 
because  each  party  has  voice  in  the  continued  development  of  the  CCA  program  and 
a  stake  in  the  success  of  this  program  meeting  the  needs  of  fanmers. 

To  keep  the  program  on  track,  we  have  formed  a  National  Coordinating  Council  that 
has  a  representative  from  each  state/regional  board,  and  at  large  representation  from 
USDA,  EPA  and  non  govemment  organizations.  The  National  Coordinating  Council 
will  set  the  policy  for  CCA  as  well  as  oversee  the  implementation  of  the  program. 

To  date,  we  have  implemented  the  CCA  program  in  seven  states  and  790  applicants 
have  taken  the  first  exam.  The  next  exam  will  be  offered  in  August,  and  we  expect 
that  15  states  will  participate.  Once  certified,  registrants  will  be  required  to  participate 
in  a  minimum  of  30  hours  of  training  per  year.  Training  credits  will  be  audited  by  each 
CCA  State/Regional  Board. 
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Wfe  hope  that  as  you  continue  to  debate  HR  1440  you  will  consider  the  impact  of  a 
voluntary  program  like  CCA.  Farmers  will  need  assistance  from  all  sectors  public  and 
private  developing  the  wftde  farm  plans.  \A4Ten  you  consider  that  my  home  state  of 
Wsconsin  has  over  30,000  family  dairy  fanms;  one  government  agency  alone  would 
be  overburdened  to  provide  the  level  of  assistance  ttiat  would  be  needed  to  write, 
implement  and  evaluate  tfiese  plans.  V\fe  believe  that  individuals  in  the  private  sector 
who  enter  professional  devdopment  programs  such  as  CCA  can  be  a  valuable 
resource  in  both  writing  and  irnplementing  the  p(ans.  The  public  sector  has  a 
responsibility  to  process,  evaluate  and  approve  plans  in  a  timely  manner  to  ensure 
that  sound  management  pcactices  can  be  put  in  place  which  meet  the  objectives  of 
tine  plan.  The  certified  crop  advisers  can  be  a  tremendous  asset  to  balance  the  wori< 
load  between  \he  private  and  public  sectors  ensuring  that  fanners  have  the  timely 
assistance  needed. 

The  private  sector,  whether  agribusiness  or  private  consultants,  because  of  their  day- 
to-day  involvement  with  a  fanner's  operation,  are  well  positioned  to  assist  farmers  in 
choosing  site  specific  management  practices.  This  is  evidenced  by  states  such  as 
Maryland  using  individuals  from  the  private  sector  to  write  nutiient  management  plans 
ttiat  have  passed  ttie  state's  nutrient  management  course.  \Afe  believe  that  in  a 
similar  fashion,  CCA  registrants  may  assist  farmers  in  developing  and  implementing 
the  requirements  of  the  whole  fami  plan. 

Our  understanding  of  HR  1440  is  that  SCS  has  priority  for  developing  single 
comprehensive  plans.  Wfe  believe  clarification  is  needed  so  that  whole  farm  plans  can 
be  written  by  any  qualified  individual  such  as  ttie  producer,  consultant  extension 
agent  or  an  agribusiness  representative.    Programs  such  as  CCA  or  otiier  certification 
prcgrams  can  be  used  to  identify  qualified  individuals. 

Thank  you  for  allowing  me  to  represent  ASA  today  before  your  committee.  VVth  tine 
chaimian's  pennission  I  wodd  like  to  offer  for  the  record  tiie  infonnation  regarding  ttie 
CCA  program  and  a  letter  of  support  for  the  CCA  pnogram  from  a  number  of  fann 
state  Senators.    V\fe  want  to  tiiank  you  for  the  leadership  you  are  providing  agricultijre 
in  addressing  tiie  environmental  challenges  in  front  of  us.  y\fe  sincerely  believe  tiiat 
voluntary  programs  such  as  CCA  can  make  a  difference  in  helping  farmers  accomplish 
our  shared  goal  of  preserving  our  soil  and  water  resources. 

I  would  be  happy  to  answer  any  questions  at  the  appropriate  time. 

(Attachments  follow:) 
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CCA  Background 


The  Certified  Crop  Adviser  (CCA)  program  is  a  certification  program  developed  by  the 
American  Society  of  Agronomy  (ASA)  under  the  auspices  of  the  American  Registry  of  Certified 
Protessionais  in  Agronomy,  Crops,  and  Soils  (ARCPACS)  to  improve  the  quality  and  consistency 
of  information  farmers  receive  from  crop  input  advisers.  The  program  is  open  to  amy  qualified 
individual  who  maJ<es  nutrient,  pest  or  environmental  recommendations  to  farmers,  whether  in 
private  practice,  government,  or  industry.  The  program's  goal  is  to  help  agriculture  address 
environmental  issues  such  as  water  quality,  soil  loss  and  integrated  pest  managemerrt. 

Each  applicant  for  certification  must  present  proof  of  education  and  experience,  pass  an 
exam,  and  abide  by  a  code  of  ethics. 

Dr.  Dennis  Keeney,  President  of  the  American  Society  of  Agronomy,  reports  that  792 
applicants  took  the  first  test  administered  on  February  5, 1993  in  seven  states-Califomia,  Illinois, 
Missouri,  Nebraska,  Minnesota,  North  Carolina  and  Kansas.  The  second  test  will  be  given  in 
August  in  at  least  20  states. 

The  CCA  program  was  developed  by  an  ASA  Steering  Committee  with  help  from  private 
consultants,  govemment,  industry  and  universities.  National  standards  established  by  the 
program  will  be  administered  in  each  state  by  a  state  board  of  directors  appointed  by  ASA.  The 
state  boards  include  representatives  fi-om  state  agriculture  and  environmental  agencies.  Extension 
Service,  Soil  Conservation  Service,  agribusiness,  farm  organizations  and  others.  The  national 
guidelines  used  by  the  board  are  flexible  so  It  can  tailor  the  CCA  program  to  fit  existing  state 
regulatory  programs. 

Responsibilities  of  the  state  board  include  reviewing  the  credentials  of  applicants  and 
preparing  the  state  exam  that  is  administered  in  conjunction  with  the  national  exam.  Dr.  Keeney 
said  that  ASA  is  using  state  boards  to  administer  the  program  to  mirror  other  successful 
certification  programs  such  as  nursing,  accounting,  and  engineering.  The  state  boards  are  key, 
he  said,  because  it  is  the  state  board  members  that  best  know  the  needs  and  areas  of  expertise 
applicants  should  have  in  their  state. 

The  ASA  is  responsible  for  overseeing  the  standards  and  the  national  exam.  ASA 
contracted  with  Educational  Testing  Service  as  a  test  construction  consultant  to  ensure  the  CCA 
exam  is  educationally  sound.  Also,  a  national  coordinating  council  has  been  formed  to  oversee 
the  program.  Council  membership  includes  a  representative  from  each  CCA  state  board,  EPA, 
USDA,  and  other  environmental  non-govemment  organizations. 

Dr.  Keeney  said  the  program  is  a  tangible  step  toward  solutions  to  agricultural 
environmental  problems,  made  possible  by  the  cooperation  of  the  public  and  private  sectors. 

For  more  information,  contact  Thomas  J.  Hall  at  608/273-8080  or  Dennis  R.  Keeney  at 
515/294-8066. 
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AoncuuruMi,  rwnvnoN.  m*o  rawanir 

MMVMNOTM  SC  2Mlfr4000 


Juaa  2fi,  1992 

Thm  Hoziorabis  Sdwazd  JL  Mmtignn 
S«crwtary  o/A^iiculturo 
Waahisgton  S.C.,  20260 

Dear  See7star7  MaHlgtin: 

W«  are  writing  to  exprvM  our  ■trocg  »upport  for  tha  C«rti£«<i  Crop  Advlaan 
program,  which  ia  b«dng  dareloped  ^  tha  American  Societ7  of  Agrossm/  is 
partzMTvhip  with  mwny  of  tha  a^xicoltsral  itatee.  TUs  ij  an  important  program 
baaad  on  voluntjtry  participation  that  la  dedgnad  to  incrsaae  tha  leval  of 
profsaoioxudisxa  amnny  paoffla  providing  agronomic  advica  and  auistanca  to 
fiumars. 

Wa  ^sal  it  is  oudal  that  tista  corm^  darralop  tha  capacity  to  improva  tha  qoalltjr 
of  the  doLj-to-day  agronamie  Infbimatlan  supplied  to  fkraun.  Thia  la  necsMar^  to 
anauTQ  the  propar  TnanagaTnent  of  agrieolttatd  inputs  and  tha  moat  profitable 
{axma  poaaibla.  We  ibuat  adiiave  this- goal  to  ensure  that  agricoltura  la  actively 
seeking  to  reduce  the  potential  tbr  non-poinc  source  contamination,  while  at  the 
same  tixna  promoting  a  atrosi^  asdvital  izuhiatrj. 

To  reach  thia  goal,  tha  Amexiean  Society  of  Agronomy  has  bean  working  to 
establish  a  Certified  Crop  Adriaors  pfoyiam.  The  work,  conducted  in  cooperation 
with  Che  Soil  Conservation  Servicer  the  Kxtenirion  Service  at  the  GBderal  and  state 
leveh  agribualnesa  assoclatiaiia,  state  and  flideral  toviromnantal  agencies,  land 
grant  univeraitiBfl,  consultant  graupa  and  others,  has  involved  the  development  of 
a  national  test  as  well  as  state  specific  tests.  An  applicant  with  work  e^erience 
and/or  training  and  who  paasaa  tha  national  tsst  and  tha  test  specific  fbr  their 
state  will  have  demonstrated  a  level  of  profidencT'  in  agronomic  matters  suffldent 
to  meet  the  proftsaional  standards  of  tha  Society.  The  teat  ia  being  developed  in 
cooperation  with  tha  Educational  Testing  Service,  which  baa  developed  the  exams 
used  In  the  certification  proceaa  fbr  tha  profiasaional  engineering  sodety  in  this 
country,  as  well  as  the  college  entrance  Standardized  Aptitude  Test  (SAT). 

It  is  significant  that  this  program  is  bong  rnirinrtjknn  by  an  entity  outside  the 
government.  It  is  a  response  to  a  deflnita  need  in  the  field  to  improve  the  quality 
of  iiaformation  reaching  formers  and  the  level  of  professionalism  in  the  industry, 
neceiving  certification  is  entir^y  voluntary  -  all  persons  wishing  to  cake  this 
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azazn  uxaj  do  so,  and  no  one  will  be  reqtiired  to  take  it.  We  anticipate  that  tfas 
piirate  sector  will  alao  respond  to  the  deyeiopment  of  tfaxa  program  by  o^Tennff 
training'  programs  designed  speeiflcally  &r  those  aeeidn^  to  paaa  the 


At  the  some  time,  the  American  Socia^  of  Agronomy  needs  some  aaaistance  in  the 
dtivelopment  of  the  national  and  state-lttvel  teats.   Tlie  amounta  needed  are 
relatively  small,  <i"<i  we  believe  the  Department  could  likely  provide  what  is 
needed  from  diacretionazy  fusda  atvailoble  to  the  Department. 

In  addition  to  ^H"  letter  to  you,  we  have  also  written  to  the  Senate  Subeommittae 
on  Agricultural  Appropriatiozu  aaldnf  that  the  appropriationa  biH  include  report 
language  oxpresslBg  support-  fbr  the  Certified  Crop  Advisor  program.  We  beUeve 
t*rif  program  should  meet  the  hlffhaat  pmHiairtonwl  standarda,  and  shcuid  be  opan 
to  all  qualified  applieasca,  InHnriIng  private  crop  congdtaofa,  USDA  penomial, 
agti-chamical  and  ftrtUlzer  retailera,  ayii.  africoltural  produeera.    We  have 
requeatad  that  the  report  Uuiguaga  dlract  the  Department  to  provide  the  Amexlean 
Sodflty  of  Afrsnomy  with  sufficient  diacredoaary  fionds  to  gat  the  azami  fully 
usdsrway  and  finalized. 

Thank  you  In  advance  fbr  your  attention  to  thia  matter.  We  look  fbrward  to 
working  with  you  in  the  Aitttre  to  make  sore  thia  imponaat  and  innovative 
l^fyigfinTi  MfiHa  iti  proffliae  of  helping  both  the  ihrmer  and  the  envtronment. 

Sincerely, 


BICHABD  G.  L' 


PATRICK  LEAHY 


DAVID  PRYOR 


KEirr  CONRAD 


[TCH  McCONNELL 


CHUCK  OHASSLEY 
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State  Board  Contacts 


ALABAMA 

JoeTouctiton 
Agronomy  &  Soils  Dept 
Auburn  Unlverstty 
Aubum,  AL  36849 
(205)844-4100 

ARKANSAS 

Jim  Batctielor 

SF  Service 

Box  5489 

North  Little  Rock,  AR  72119 

(501)  945-2371 

CAUFORNIA 

Stave  Beckley 
Geneml  Manager 
1700  I  Street  Ste.  130 
Sacramento.  CA  95814 
(916)  441-1584 

CANADA 

Roger  Larson 

360  Albert  Street,  Ste.  1540 

Ottawa,  Ontario  K1R7X7 

CANADA 

GEORGIA 

Noble  Usherwood 
Potash  &  Phosphate  Inst 
655  Engineering  Dr.,  Ste.  110 
Norcross,  QA  30092-2821 

IDAHO 

Scott  McMnnle 

Far  West  Fertilizer  Assn. 

POBox  1462 

W.  903  Riverside,  #601 

Spokane,  WA  99210 

(509)838-6653 

ILUNOIS 

Uoyd  Burling 
PO  Box  186 
St  Anne.  IL  60964 
(815)  4Z7-6644 

INDIANA 

Jeffrey  Boese 

IN  Pit  Food  &  Ag  Chem.  Assn. 

1313  E  Tower 

101  W  Washington 

Indianapolis,  IN  46204 

(317)632-4028 

Stave  DIugosz 
Countrymark  Co<]p 
950  N  Meridian 
Indianapolis.  IN  46204 
(317)  68&<3210 


IOWA 

Dan  Frieberg 
lA  Fert  &  Chemical  Asn. 
900  Des  Moines  St.  Ste.  150 
Des  Moines.  lA  50314 
1  (800)  383-1682 

KANSAS 

Tom  Tunnell  or 

Doug  Wareham 

KS  Fert  &  Chemkal  Assn. 

816  SW  Tyler 

Topeka,  KS  66612 

(913)  234-0463 

KENTUCKY 

Ttacey  Spencer 

KY  Fert  &  Ag  Chem.  Assn. 

PO  Box  21734 

Lexington.  KY  40522 

(606)266-2288 

MARYLAND 

Mark  Fuchs 
Southern  States 
Rt  1,  Box  44 
RMgely,  MD  21660 
(410)  634-1938 

mk:higan 

Ron  Stebblns 

Ml  Agrv-Business  Assn. 

2500  Kerry  St.  Hm.  104 

Lansing,  Ml  48912-3657 

(517)48&85e0 

MINNESOTA 

Craig  Sallstrom 

MN  Pit  Food  &  Chem.  Assn. 

1821  Univ.  Ave..  Rm.  253 

St  Paul,  MN  55104 

(612)644-6235 

MISSISSIPPI 

Wayne  Houston 

Box  5446 

Mississippi  State.  MS  39762 

(601)325^3362 

Wntred  Thompson,  Jr. 
Potash  &  Phosphate  Inst 
621  Shenwood  Road 
Starkville,  MS  39759 
(601)323-8543 

MISSOURI 

Jim  Russell  or 
Rhonda  Hall 
MO  Ag  Industries 
219  E  Dunklin  St 
Jefferson  City.  MO  65101 
(314)  636-6130 


MONTANA 

Jeff  Jacobsen 

Ext  Service 

Oept  of  Plant  &  Soil  Sd. 

Montana  State  University 

Bozeman.  MT  59717-0312 

(406)994-4601 

NEBRASKA 

Bob  Anderson 
NE  Fert  &  Ag.  Chem.  Inst 
1111  Lincoln  Mail.  Ste.  308 
Uncoln.  NE  68508 
(402)  476-1528 

NEW  YORK 

Dean  Coilamar 

Agway  Farm  Research  Ctr. 

PO  Box  340.  6978  NY  Rt  80 

Tully.  NY   13159O340 

(313)683-5723 

NORTH  CAROUNA 

Leroy  Jackson 
Plant  Food  Assn.  of  NC 
5609  Deblyn  Ave. 
Raleigh.  NC  27612 
(919)  787-2043 

NORTH  DAMOTTA 

Gary  Knutson 
ND  Agric.  Assn. 
415  38th  Street  SW 
Fargo,  ND  58103 
(701)282-9432 

OHK} 

Gary  King  or 

Brian  Peach 

OH  AgroBusiness  Assn. 

PO  Box  151 

6641  N  High  Street 

Wonhington.  OH  43085 

(614)  885-1067 

OKLAHOMA 

Robert  Westerman 
Agrorxxny  Department 
Oklahoma  State  University 
StillwalBr.  OK  74704 
(405)744-6425 

OREGON 

Scott  McKlnnie 

Far  West  Fertilizer  Assn. 

PO  Box  1462 

W  903  RIverskle.  #601 

Spokane.  WA  99210 

(509)838«653 


PENNSYLVANIA 

Bill  Bmbaker 

PA  Agronomic  Products  Assn. 
1408  Mission  Road 
Lancaster.  PA   17601 
(717)  392-7577 

TENNESSEE 

Mike  Curtis 

Johnson  City  Chemical  Co. 

PO  Box  608 

Lenoir  City.  TN  37771 

(615)  986-6545 

TEXAS 

Pat  Miller 

TX  Plant  Food  Inst 
PO  Box  203012 
Austin.  TX   78720 
(512)  219-8661 

VERMONT 

Ski  Bosworth 
Dept  of  Plant  &  Soil  Sd. 
Hills  BIdg..  Univ.  of  Vermont 
Burlington.  VT  05405 
(802)  656-2630 

WASHINGTON 

Scott  McKlnnie 

Far  West  Fertilizer  Assn. 

PO  Box  1462 

W  903  RIverskle,  #601 

Spokane,  WA  99210 

(509)838-6653 

WISCONSIN 

Tom  O'Conneli 
Wl  Agri  Business  Coundl 
2317  Inll.  Lane.  Ste.  115 
Madison.  Wl   53704 
(608)  249-4070 

Frank  Masters 

Twin-State  Eng.  &  Chem.  Co. 
3631  Poizin  Road 
Janesville,  Wl  53545 
(608)  755-1003 
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3.  When  nutrients  are  transported  into  the  plant  root 
in  water  that  the  plant  is  taking  up,  this  is  called: 

a.  diffusion 

b.  mineralization 

c.  nitrification 

d.  mass  flow 

4.  The  bulk  density  of  soil  may  directly  affect 
productivity  of  soil  by  influencing: 

a.  organic  matter  content 

b.  soil  texture 

c.  percentage  of  calcium  in  soil 

d.  soil  pore  space 
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How  can  I  prepare  for  the 
exam? 


S  Materials  to  review  the  agronomic  information 
covered  in  the  exam  are  available  from  many 
excellent  sources,  including  your  local 
Extension  Service,  colleges  and  universities  offering 
agronomy  courses  and  the  Potash  and  Phosphate 
Institute  (PPI).  In  addition,  many  ag  supply  companies 
offer  company-sponsored  training  programs. 


g 


When  will  the  exam  be 
offered? 


The  dates  and  locations  will  be  determined 


0- 
by  state  boards.  For  information  on  your  state, 
contact  your  state  board  representative  or 
return  the  enclosed  card. 
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